TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phuc

Ban an sd: 522/2024/DS-PT
Ngay: 25/9/2024

V/v: “Chia thira ké 1a QSD dét theo
phap luat va huy Giay CNQSD dat”.
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

Théanh phin Hpi dong xét xir phiic tham gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Hai Thanh;

Cdc Tham phan: Ong Hoang Manh Hung;

Ong Ngb Quang Diing.
, Thw ky phién toa: Ba Pham Nt Quynh Tram, Thu ky Toa 4n nhan dan
cap cao tai Ha Noi.
Dgi di¢n Vign kiém sdt nhin dén cap cao tgi Ha Nji tham gia phién
toa: Ong Bui Minh Nghia, Kiém sat vién.

Ngay 25 thang 9 ndm 2024, tai tru s&, Toa &n nhan dan cépq cao tai Ha Né)j
m¢o phién toa xét xu cong khai vu an dan sy phic thdm thu ly so
385/2024/TLPT-DS ngay 07 thang 8 ndm 2024 v€ vi¢c: “Chia thira ke tai san 13
quyén st dung dat theo phap luat va huy gidy chiing nhan quyén sir dung dat”.

Do ¢6 khang cao cua nguyén don va nguoi 6 quyén loi, nghia vu lién
quan do1 voi Ban an dan sy so tham s6 36/2024/DS-ST ngay 30 thang 3 nam
2024 cua Toa an nhan dan thanh pho Hai Phong.

Theo Quyét dinh dwa vu an ra xét xir s6 10454/2024/QD-PT ngay 10
thang 9 nam 2024, giita cac duong su:

~ * Nguyén don: Ba Tran Thi D, noi cu tra: Thén H, xd H, huyén T, thanh
pho Hai Phong. C6 mat.

* Bi don: Ba Trinh Thi C, noi cu tra: Thon I, xd H, huyén T, thanh phd
Hai Phong. Vang mat.

- Nguoi dai dién theo uy quyén: Ong D4 Trung K, sinh nim 1978; dia chi:
S6 C X, quan B, thanh pho Ha No6i. Co6 mat.

* Ngwoi cé quyén loi, nghia vu lién quan:

1 Uy ban nhan dan huyén T, thanh phd Hai Phong. C6 vin ban dé nghi xét
XU vang mat.

2. Ong Tran Van L (tén thuong goi 1a Tran Vin L1); dia chi: S6 E, t0 D,
khu E, phuong H, thanh pho H, tinh Quang Ninh. C6 mat.

, 3. Ba Tran Thi B, noi cu tra: Thon N, xa T, huyén T, thanh phd Hai Phong.
Vang mat.
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4. Anh Tran Van B1, ¢6 mat; anh Tran Van V, Véng mat; chi Diép Thi L2 va
ba Tran Thi B2 déu ving mit. Cung dia chi: Thon |, xa H, huyén T, Hai Phong;

- Nguoi dai dién theo uy quyén ctia anh V: Anh Vil Van T, sinh nim 1993;
dia chi: S6 C X, quan B, TP Ha Ngi. C6 mat.

5. Chi Tran Thi DI, noi cu tra: Thén M, xi K, huyén T, thanh phé Hai
Phong. Ving mit.

Nguoi dai dién theo Gy quyén: Anh Tran Vin B1. C6 mat.

6. Chi Tran Thi D2, noi cu tra: Xa A, huyén T, thanh phd Hai Phong. Viang
mat.

7. Ngan Hang TMCP V1, dia chi: S6 H L, phudng L, quan D, thanh ph
Ha Noi. Ving mat.

NOI DUNG VU AN:

Trong don khoi kién dé ngay 06/6/2022 va cdc 16i khai tai Toa dn, nguyén
don ba Tran Thi D thong nhat trinh bay:

B dé ba 1a cu Tran Van G (da chét nim 1983) va me dé ba la cu Vii Thi N
(43 chét nam 1987). Hai cu sinh dugc 05 nguoi con gdm cac 6ng/ba: Tran Vian M
(d3 chét nam 2003), Tran Vin L (tén thuong goi Tran Vian Ll) Tran Thi B, Tran
Thi B2 (d4 bo di biét tich tir 1au, khong c6 tin tirc gi) va Tran Thi D. B me ba
khong c6 con nuoi, con riéng nao khac. Ong ba ndi ngoai hai bén déu da chét
truéc bd me ba tir 1au. Qua trinh chung song, bé me ba c6 khdi tai san chung 13
nha, dit tai thon I, xa H, huyén T, thanh phd Hai Phong thudc thira dit s6 735, to
ban do s6 03 tai thon I, xd H, huyén T, thanh ph6 Hai Phong; trén dat co 01 nha
03 gian va 01 nha 02 gian déu xdy bang d4, lop mai ra, nén dat. Ngoai ra hai cu
khong con tai san nao khac. Nam 1983, cu Tran Van G chét khong dé 1ai di chuc.
Nam 1987, cu Vii Thi N chét khong dé lai di chiic. Ong Tran Vin M va vo 1a
Trinh Thi C ciing 02 ngudi con riéng cia dng M 1a Tran Van B1, Tran Thi D1, va
02 ngudi con chung 13 Tran Vian V, Tran Thi D2 sinh song 6n dinh trén dat hai cu
da tao lap tir do cho dén nay. Di¢n tich dat theo gidy ching nhén quyen su dung

dat s Al 523814, so vao s6 cap gidy chimg nhan quyén sir dung dat sé H/02137
do UBND huyén T cap cho ho ba Trinh Thi C ngay 12/12/2007 la 720m?.

Khi anh Tran Vin Bl 14y vo, sinh con va mudn ba C tach riéng cho anh
mdt dién tich dét trén thira dét cua cac cu dé lai dé anh B1 lam nha nhung ba C
khong dong y. Bén lic nay cac ong, ba mai duge biét UBND huyén T da cap
gidy chtimg nhan quyén su dung dat thira dat trén cho ho ba Trinh Thi C tir nim
2007. Ba Tran Thi D khéi kién yéu cau Toa 4n nhan dan thanh phé Hai Phong
giai quyét nhﬁ’ng ndi dung sau:

- Huy gidy ching nhan quyen st dung dat s6 Al 523814, sb vao sO cap
gidy chting nhan quyén st dung dat s6 H/02137 do UBND huyén T cdp ngay
12/12/2007 cho ho ba Trinh Thi C.

- Chia di san thira ké d6i voi tai san 1a dién tich dat 720m? thudc thira dat
sb6 735, to ban dd sd 03 tai thon I, x3 H, huyén T, thanh phé Hai Phong cua cu
Tran Vin G va cu Vii Thi N.
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Bi don la ba Trinh Thi C duwoc Toa dn cdp so tham triéu tap hop lé dén lam
viéc, hoa gidi nhung déu ving mat. Tai cdc bién ban ldy 10i khai vdo cdc ngay
12/01/2023, 23/3/2023, 15/11/2023 ba C thong nhdt trinh bay nhw sau: Ba vé
chung sbéng cing véi 6ng Tran Vian M vao khoang nim 1988 - 1989, nhung
khong 1am thu tuc ding ky két hon theo quy dinh cta phap luat. Khi ba vé o cung
6ng M thi b me d¢ cta 6ng M 1a cu Tran Vin G va cu Vi Thi N déu da chét
trude d6. Vo chong ba cung 04 nguoi con l1a Tran Van B1, Tran Thi D1, Tran Thi
D2 va Tran Van V sinh song 6n dinh trén dién tich dat 720m2 thudc thira dat so
735, td ban dd sb 03 tai thon I, xd H, huyén T, thanh phd Hai Phong tir nim 1988
dén nay, khong c6 ai tranh chap kién tung doi dat gi. Trong qua trinh sinh song,
VO chong ba cung cac con phai vugt lap thém dat da thi moi duoc dién tich dat
bang phang nhu hi¢n nay. Pén nam 2007, UBND Xa H thong bao vé viéc lam
gidy chimg nhan quyén sir dung dét thi ba lam ho S0 cap dat theo chu truong cua
Nha nudc, con nhitng ai ky bién ban trong ho so cap dat nhu thé nao thi ba khong
rd; cac 6ng ba Tran Thi D, Tran Van L1, Tran Thi B khong ky bién ban gi. Dbi
v6i yéu cau khoi kién cia ba Tran Thi D, quan diém cta ba 1a chia thira dat nay
lam hai phan cho anh Tran Van B1 va Trén Van V, néu ba dugc huong di san thi
ba xin nhén bang hién vat. Déi véi yéu cau hiy glay chirng nhan quyén st dung
dat thi ba dé nghi Toa an cin ct phap luat giai quyét.

Nhitng nguoi cé quyén loi, nghia vu lién quan trong vu dn trinh bay:

Ong Tran Vian L, ba Tran Thi B, ¢6 16i khai théng nhat voi 10 trinh bay
ctia ba Tran Thi D va dé nghi Toa an xem xét huy gidy ching nhan quyén st
dung dit da duoc UBND huyén T cp cho ho ba Trinh Thi C va chia di san thira
ké cua cu Tran Vian G va cu Vii Thi N dé lai theo quy dinh cua phép luat.

Anh Tran Vin B1 trinh bay: Hién nay, anh cung vo 1a chi Diép Thi L2 va
hai con nho dang sinh séng trén dién tich dat 720m? thudc thira dat s6 735, to
ban do s6 03, ¢ thon I, xa H, huyén T, thanh phé Hai Phong, ngudn gdc thira dat
1a ctia cac cu Tran Vin G va Vi Thi N. Vo chong anh ¢6 xay dung 01 nha cip 4
dang dng dién tich khoang 32,5m? va 01 khu chin nudi phia trudc nha. Déi véi
yéu cr;lu khoi kién ctia nguyén don, anh B1 dé nghi Toa 4n can cr phap luat giai
quyet Truong hop ai dugc chia di san thira ké va trén dat c6 phan tai san ctia vo
chdng anh thi ¢ trach nhiém thanh toan gia tri lai cho vo chong anh.

Chi Tran Thi D1 c¢6 15i khai théng nhét véi ndi dung trinh bay cta nguyén
don va dé nghi Toa an cin ctr phap luét giai quyét.

Anh Tran Vin V c6 16i khai: Anh da dugc théng bao vé cac yéu cau khoi
kién ctia nguyén don. Anh sé& c6 gang hoa giai voi nguyén don dé c6 phuong an
giai quyét tét nhat. Nam 2021, anh c¢6 xdy dung mot ngdi nha mai bang cong
trinh phu khép kin nhu Toa an da xem xét tham dinh va dinh gia tai san. Ngoi
nha ndy hoan toan 13 do mot minh anh xay dung, khong co6 ai dong gop hay hd
tro gi anh V trong viéc xay nha.

Chi Tran Thi D2, chi Diép Thi L2 vang mat khong c6 1y do tai cac budi
lam viéc va da dugc Toa an cap so tham tong dat thong bao thu 1y vu 4n va thong
bao yéu cau cung cap tai lidu chung cr ‘nhung déu khong co bat ky van ban gidy
td nao giri dén Toa an trinh bay quan diém vé don yéu cau khai kién cua ba D.
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Ngan hang TMCP V1 di duoc Toa an cap so tham thong bao bd sung
ngudi tham gia to tung va théng bao cung cip tai liéu chimg ctr, da hét thoi han
theo quy dinh ma Toa an van khong nhan duogc bat ky tai liéu gi gui dén Toa 4n.

Tai Ban an Dén su so tham sb 36/2024/DS-ST ngay 30 thang 3 nam 2024
ctia Toa 4n nhan dan thanh phé Hai Phong quyét dinh: Can ¢ khoan 5 Diéu 26,
khoan 4 Diéu 34, Diéu 37, Diéu 38, Diéu 39, Diéu 91, 92, 97, 147; khoan 2 Diéu
18, Piéu 227, Piéu 228 cua Bo luat T6 tung dan sy nam 2015;

Can ct Piéu 3, Diéu 36 Phap 1énh thira ké ndm 1990; khoan 2 Diéu 149,
khoan 1 Piéu 623, d1em d khoan 1 Piéu 688, Piéu 609, 611, 612, 613, 614, 623,
649, 650, 651, 652 cua B luat Dan sy 2015; Piéu 50 cua Luat Dat dai 2003;
Nghi quyét sb 326/NQ-UBTVQH ngay 30/ 12/2016 cia Uy ban Thudng vu
Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va str dung an ph1
va 1€ phi Toa an. Xu: Chép nhan yéu cau khoi kién cua nguyén don ba Tran Thi
D vé viéc hity gidy ching nhan quyén sir dung dat va chia di san thira ké cua cuy
Tran Vin G va cu Vil Thi N:

1. Huy gidy ching nhan quyén s dung dat sé Al 523814, s6 vao so
H/02137 do UBND huyén T cap ngay 12/12/2007 d6i voi thia dat sé 735, to
ban d6 s6 03, dia chi tai thon I, xd H, huyén T, thanh phé Hai Phong cho chu sir
dung 1a h6 ba Trinh Thi C.

2. Chia di san thira ké ctia cu Tran Van G va cu Vi Thi N 1a thua dat sb 735,
td ban do s6 03, dia chi tai thon I, x4 H, huyén T, thanh phd Hai Phong nhu sau:

2.1 Nguyén don ba Tran Thi D duoc quyén st dung dién tich dat 113,6m?
tai thira dat s6 735, to ban do s6 03, dia chi tai thon I, xd H, huyén T, thanh phd
Hai Phong (bao gom cac moc al 1-a10-a9-a8-a7-10-9-a6-a5-a4-all).

Nguyén don ba Tran Thi D ¢6 trach nhiém thanh toan 9.8m? x 5.000.000
ddng = 49.000.000 déng cho ba Tran Thi B. Va c6 trach nhiém thanh toan 3,6m?
x 5.000.000 ¢ = 18.000.000 d6ng cho ba Tran Thi B2.

2.2 Ngudi ¢6 quyén loi, nghia vu lién quan 13 ba Tran Thi B2 dugc quyén
str dung dién tich dat 85,7m? tai thira dat s6 735, t& ban d6 sb 03 dia chi tai thén
I, xd H, huyén T, thanh ph6 Hai Phong (bao gdm cic mdc a4-a5-a6-9-8-a2-a3-
a4). Nguyén don ba Tran Thi D duogc tam giao quan 1y phan dién tich dat néu
trén cua ba Tran Thi B2. Néu sau nay cac duong su c6 yéu cau s& dugc giai
quyét bang mot vu an khéc.

2.3 Bi don ba Trinh Thi C duoc quyén st dung dién tich dat 120m? tai
thira dat s6 735, to ban dd s6 03, dia chi tai thon |, xd H, huyén T, thanh phé Hai
Phong (bao gém cac mbc 14-all-al0-a9-a8-a7-10-11-12-13-14).

Bi don ba Trinh Thi C c¢6 trach nhiém thanh toan 10,7m? x 5.000.000d =
53.500.000 d6ng cho ba Tran Thi B2; c6 trach nhiém thanh toan 9,3m? X
5.000.000d = 46.500.000 ddng cho cac anh chi Tran Van B1, Tran Thi D1, Tran
Thi D2, Tran Van V. Ba Trinh Thi C ¢6 trach nhiém thanh toan gia tri tai san
trén dat cho anh Tran Vin V theo két luan dinh gia tai san gdm: 01 nha 01 tang
mai bing, nén gach men, cong trinh phu khép kin, ctra nhom kinh =
455.000.000d; 01 gian nha v¢ sinh = 9.000.000d.


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Vi%E1%BB%87t%20Nam%20Th%E1%BB%8Bnh%20V%C6%B0%E1%BB%A3ng%20m%E1%BA%B7c%20d%C3%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%E1%BB%89nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%E1%BB%89nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Gi%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Nh%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%209,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%209,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Gi%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Nh%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%209,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%E1%BB%89nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%209,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%209,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%E1%BB%89nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Ch%C3%ADn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C6%B0%E1%BB%9Fi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%C3%BAi%202,%20x%C3%A3%20Th%E1%BB%A7y%20%C4%90%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Ch%C3%ADn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%209,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Ch%C3%ADn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%209,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%209,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%209,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%E1%BB%89nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Ch%C3%ADn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%209,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%209,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%209,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%209,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%209,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Ch%C3%ADn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%209,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Ch%C3%ADn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20anh%20V%E1%BB%AFng:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%E1%BB%B1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%E1%BB%B9%20Giang,%20x%C3%A3%20K%C3%AAnh%20Giang,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Ch%C3%ADn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20An%20L%C6%B0,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Ch%C3%ADn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20D%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20An%20L%C6%B0,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Ch%C3%ADn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20V%E1%BB%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%209,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Ch%C3%ADn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20V%E1%BB%AFng

2.4 Ngudi co quyén loi, nghia vu lién quan 1a cac anh, chi Tran Vin B1,
Tran Van V, Tran Thi D2, Tran Thi D1 duoc quyén su dung di¢n tich dat
90,7m? tai thira dat s6 735, to ban do sb 03, dia chi tai thon I, xd H, huyén T,
thanh phd Hai Phong (bao gém cac mdc 14-all-al0-a9-a8-a7-10-11-12-13-14).
Va dugc nhan 46.500.000d do ba Trinh Thi C thanh toan.

2.5 Ngudi ¢o quyén loi, nghia vu lién quan 1a ba Tran Thi B duoc quyén
st dung di¢n tich dat 90,2m? tai thira dat s6 735, to ban dd sd 03, dja chi tai thon
I, xd H, huyén T, thanh phd Hai Phong (bao gdm cac mdc al4-17-1-2-al4) va
duge nhan 49.000.000 d do ba Tran Thi D thanh toan.

2.6 Nguoi c6 quyén loi, nghia vu lién quan 14 6ng Tran Vin L dugc quyén
str dung dién tich dat 100m? tai thira dat s6 735, to ban dd sd 03 dia chi tai thon
I, xa H, huyén T, thanh phd Hai Phong (bao gém cic méc a2-8-7-al-a2)

Cac duong su c6 nghia vu dang ky voi co quan Nha nude co tham quyén
doi véi dién tich dat dwoc chia.

Ngoai ra, Ban an so thim con quyét dinh an phi va thong bao quyén
khang cao theo quy dinh.

Ngay 20/5/2024, bi don 1a ba Tran Thi C1 va ngudi c6 quyén loi, nghia vu
lién quan 1a anh Tran Vin V c6 don khang cédo. D& nghi Toa an cdp phiic thAm
huy ban an so thim; khong chap nhan yéu cau khoi kién ctia ba Tran Thi D.

Tai phién toa phtc thim:

- Nguyén don ba Tran Thi D giit nguyén yéu cau khai kién;

- Pai dién theo uy quyén cia ba Trinh Thi C va anh Tran Vin V giir
nguyén yéu cau khang céo. Cac duwong su khong thoa thuan duoc véi nhau vé
viéc giai quyét vu an.

- Ba Tran Thi D, 6ng Tran Van L (t&c Tran Vian L1), anh Tran Vin B1 dé
nghi Hoi dong xét xir gitt nguyén Ban an so tham.

- Nguoi dai dién theo uy quyen ctia ba C vaanh V c6 quan diém: Toa 4n so

tham giai quyet vuot qua yéu cau khoi kién cua nguyén don, c6 nhiéu vi pham
nghiém trong vé thu tyc t6 tung nén dé nghl Hoi dong xét xir huy Ban 4n so tham.

- Pai dién Vién kiém sat nhan dan cap cao tai Ha N§1 ¢6 quan diém:

Viéc chap hanh theo phép luat cia Hoi dong xét xir, Thu ky Toa an dung
theo quy dinh phap ludt. Pon khang c4o trong han ludt dinh nén dugc xem xét
theo trinh ty phtic tham.

Sau khi phén tich ndi dung vu an, n6i dung khang cao, dai dién Vién
Kiém sat nhan dan cép cao tai Ha Noi dé nghi Hoi dong xét xir can cir khoan 1
Piéu 308 cua BO luat T6 tung dan su, khong chap nhan khang cao cua ba C va
anh V, giit nguyén quyét dinh cta Ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an da dugc tham tra tai
phién toa va can clr vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan dinh
nhu sau:
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[1] V& t6 tung:

[1] Sau khi xét xtr so thim: Bi don ba Trinh Thi C va nguoi co quyén loi,
nghia vu lién quan trong vu an la anh Tran Vian V c¢6 don khang cao d6i voi ban an
so tham. Xét thay don khang cao c6 ndi dung va hinh thirc phu hgp, ding thoi han,
ba C c6 don dé nghi dugc mién ndp tién tam Ung 4n phi phic tham, anh Tran Vin
V d3 ndp 300.000 dong tién tam Gng an phi phuc tham tai Cuc Thi hanh 4n dan sy
thanh ph6 Hai Phong nén khang céo 1a hop 18 va duoc giai quyét theo trinh tu phuc
tham.

[2] Tai phién toa phtic thim, Toa 4n nhan dan cip cao tai Ha Noi da triéu tap
hop 1€ cac duong su. Tuy nhién, bi don (ba C), ngudi co quyén loi, nghia vu lién
quan trong vu an (anh V, chi D1) vang mit nhung da c6 nguoi dai dién theo uy
quyén tham gia phién tod; mot s6 nguoi c6 quyén loi, nghia vu lién quan khac trong
vy an hodc dé c6 van ban dé nghi xét xtr vang mat, hodc da duogc triéu tap hop 18
dén lan thir 2 nhung vang mit khong c6 1y do. Do do, Hoi dong xét X can cur quan
diém cua dai dién Vién kiém sat nhan dan cap cao tai Ha Noi va quy dinh tai Diéu
296 Bo luat T6 tung dan sy dé xét xir vu an vang mit ho.

[11] Vé ndi dung: Xét khang céo ctia ba Trinh Thi C va anh Tran Van V vé
viéc: Dé nghi Toa an cip phac tham hay ban an so tham; khong chdp nhan yéu cau
khdi kién ctia ba Tran Thi D.

[1] Can cur tai liéu, chung ctr 161 khai cua cadc duong su trong vu an va tai liéu
xac minh tai UBND xa H, Hoi déng xét xtr xac dinh: Cu Tran Van G va cu Vii Thi
N 1a vo chdng, hai cu c¢6 05 ngudi con chung 1a ba Tran Thi D, 6ng Tran Van M
(d3 chét nam 2003), ba Tran Thi B, 6ng Tran Van L (tén thuong goi 1a Tran Vin
L1) va ba Tran Thi B2 (d4 bo nha di biét tich). Hai cu khong c6 con nudi, khong co
con riéng, bd me cua hai cu déu da chét. Khi hai cu chét, gia dinh déu kho ng lam
thu tuc khai tir tai dia phuong theo quy dinh nhung cac dwong sy déu khai théng
nhét nam chét va chup anh bia m¢ ctia cu N, cu G giao nop cho Toa an. Bién ban
x4c minh tai UBND x& H thé hién gia dinh khong 1am thu tuc khai tr cho cu Tran
Vin G va cy Vil Thi N va khong c6 ¥ kién gi vé thoi gian chét ciia cu G va cu N do
cac duong sy trinh bay. Do d6 Toa an cap so tham xac dinh cu Tran Vin G chét
ngay 11/7 (Am lich) ndm 1983 va cu Vii Thi N chét ngay 25/12 (Am lich) nim
1987 1a phu hop.

[2] Cac duong su déu thira nhan thira dat sd 735, to ban dd sb 03, dién tich
778m?, tai thon I, xa H, huyén T, Hai Phong ngudn gbc 1a ciia cu Trén Van G va cu
Vii Thi N. Ba C va chong 1a 6ng Tran Vin M cung cac con sinh song on dinh trén
thira dat nay tir khoang nhitng nam 1988 cho dén nay. Can ct s6 myc ké nam 1985
do UBND x& H dang quan 1y thé hién: Thira dat s6 735, chu str dung 1a “G”, loai
dat “T”, dién tich 1a 720m2 Can cir s6 muc ké nam 1993 UBND x4 H dang quén 1y
thé hién: Tai dong thir 35, trang 21 ghi: Thira s6 735, chil sir dung “ba G”, dién tich
la 720m?, loai dat “T”. Tai ban dd giai thtra 299, to 03 hién UBND x& H dang quan
Iy ghi thira dat s6 735 chu sir dung 13 “G”. Ngoai 02 s6 muc ké va ban d6 giai thira
néu trén dja phuong khong con s6 sach quan 1y dat dai nao khac. Pong thoi ciing
khong c6 tai liéu, chimg cr nao thé hién c6 viée ting cho, chuyén quyén st dung
dat hop phap tir cu Tran Van G va cu Vii Thi N cho ba Trinh Thi C.
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[3] Tai “Don xin cap gidy ching nhén quyén st dung dat” trong hod Sy cap
gidy ching nhén quyen str dung dét ctia ho ba Trinh Thi C thé hién: “Ngudn gdc sir
dung dit 1a dat thd cu co trude ngay 18/12/1980 do thira ké”; c6 “bién ban hop gia
dinh ty phan chia di san thira k&” dé ngay 06/8/2007 c6 ghi tén cac thanh vién 1a ba
Trinh Thi C va 6ng Tran Vin L1 (ttc 6 ong Tran Vin L) di théng nhit phan chia di
san thira ké cho ba Trinh Thi C. Hoi dong xét xtr xét thdy: “Bién ban hop gia dinh
tu phan chia di san thira k&” dé ngay 06/8/2007 khong c6 du cac thanh vién thudc
hang thira ké tht nhat ctia cu Tran Vian G va cu Vil Thi N, gdm: Cac ba Tran Thi D,
Tran Thi B va Tran Thi B2; khong co sy co mat cua cac anh, chi Tran Van BI,
Tran Thi D1, Tran Van V, Tran Thi D2 1a nhimg nguoi thude hang thura ké thur nhat
cua Ong Tran Van M. Mat khéc, ngum ¢ quyén loi nghia vy lién quan 1a 6ng Tran
Van L xéc dinh 6ng khong tham gia hop va cling khong ky vao bién ban hop gia
dinh tu phén chia di sn thira ké néu trén. Ba Trinh Thi C c6 10 khai thé hién viéc
1ap ho so xin cap gidy chimg nhan quyén str dung dat nhu thé nao ba khong 1. Do
d6 Toa an cap so tham xéac dinh “bién ban hop gia dinh tu phan chia di san thira ké”
ctia hd ba Trinh Thi C khong hop phép, nén viéc UBND huyén T cap gidy ching
nhan quyén sir dung dat s6 Al 523814, s6 vao s6 H/02137 do ngay 12/12/2007 d6i
voi thira dat sb 735, to ban do sb 03 tai thon [, x3 H, huyén T, thanh phé Hai Phong
cho chi sir dung 14 ho ba Trinh Thi C 1a khong dung quy dinh tai khoan 1 Diéu 50
cua Lut Dat dai.

[4] V& thoi hiéu khai kién:

[4.1] Can ctr theo Diéu 611 cia Bo luat Dan sy ndm 2015 thi thoi diém mé
thira k& doi véi tai san clia cu Tran Vian G 1a ndm 1983; thoi diem mé thira ké doi véi
tai san ctia cy Vi Thi N 13 nim 1987. Nhu vay ddi voi truong hop thira ké mé trude
ngay 10 thang 9 nam 1990 thi thoi hiéu khoi kién chia di san thira ké 12 bat dong san
duoc thyc hién theo quy dinh tai Diéu 36 ctia Phéap 1énh Thira ké ndm 1990 va hudng
dan tai Nghi quyét s6 02/HPTP ngay 19 thang 10 nim 1990 ctia Hoi dong Tham
phan Toda an nhan dan t6i cao hudng dan ap dung mdt sé6 quy dinh cta Phép 1énh
Thira ké, cu thé: Thoi hiéu khai kién duoc tinh tir ngay 10 thang 9 nam 1990. Tai
thoi diém hai cu chét thi cac duong sy déu théng nhat tai san trén thira dat c6 01 ngoi
nha 03 gian va 01 ngdi nha 02 gian déu xdy bang da, lop mai ra, nén dat. Sau khi hai
cu chét thi 6ng Tran Vin M va vo 1a ba Trinh Thi C cing cé4c con 13 nhimng ngudi
tryc tiép sinh séng tai ngdi nha nay. Bén khoang nam 2000 - 2001, cac anh chi em d
xdy lai nha 02 gian mdi trén nén cii nha 03 gian cta bd me, dong thoi pha d& ngoi
nha hai gian cua cu G vacu N dé lai. Nhu vay, tai thoi diém mo thira ké di san cua
cu G va cu N c6 nha &, nén thoi gian tir ngay 01/7/1996 dén ngay 01/01/1999 (1a 02
nam 06 thang) s€ khong dugc tinh vao thot hiéu khai kién.

[4.2] Tai diém d khoan 1 Diéu 688 Bo luat Dan su nam 2015 quy dinh: Thoi
hiéu duge 4p dung theo quy dinh cua BO luat Dan sy nam 2015. Khoan 1 Diéu 623
ctia B luat Dan sy 2015 quy dinh thoi hiéu dé ngudi thira ké yéu cau chia di san 1 30
nam ddi v6i bat dong san ké tir thoi diém ma thira ké. Ngay 08/6/2022, Toa an nhan
dan thanh phé Hai Phong x4c nhan da nhan dugc don khéi kién ciia ba Tran Thi D vé
viéc yéu cau chia di san thira ké cua cu G va cu N. Qua trinh giai quyét vu an tai Toa
an cap so tham khong c6 duong su nao dé nghi ap dung thoi hiéu khai kién.
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[4.3] Do do, Toa 4n cap so tham xac dinh thoi hiu khoi kién phan chia di
san thira ké cta cu G va cu N van con va quyét dinh phéan chia di san cua cu G va
cu N theo quy dinh cua phap luét l1a chinh xac, ding phap luat.

[5] Khi chét, hai cu déu khong dé lai di chic, hang thira ké thtr nhét cua cu G
va cu N 14 05 ngudi con chung. Ong Tran Vin M chét nim 2003, nén hang thira ké
thtr nhat ctia 6ng M s& duoc huong 01 phan tai san ma dang 18 néu con séng thi éng
M dugc huong. Tai liéu xac minh tai dja phuong va 10i khai cta ba C théng nhét
thé hién, ba C vé chung sbéng cing 6ng M vao khoang nim 1988 - 1989 nhung
khéng 1am thu tuc ding ky két hon theo quy dinh cua Luat Hon nhan va gia dinh
nam 2000 va Nghi quyét s6 35/2000/NQ-QH-10 ngay 09/6/2000 cta Qubc hoi vé
viéc thi hanh Luat Hon nhan va Gia dinh nén xéac dinh 6ng Tran Van M va ba Trinh
Thi C khong phai 12 vo chong hop phap, ba C khong thudc hang thira ké thir nhat
cua 6ng M ma chi c6 04 nguoi con cua 6ng M gom cac anh. Chi: Tran Van BI,
Tran Thi D1, Tran Van V, Tran Thi D2 13 hang thira ké thtr nhat cta é6ng M du:(_)’c
ké thira quyén thira ké ctia 6ng M dé hudng di san thira ké cia cu G va cu N.

[6] Vi nhitng phan tich néu trén, Hoi dong xét xir phuc tham nhéan thay: Toa
an cap S0 tham da xac dinh chinh xac quan hé phap luat can giai quyét trong vu 4n,
giai quyét dung tham quyén, dung thoi hiéu, xac dinh diung va du nhing nguoi
tham gia t6 tung theo quy dinh tai khoan 5 Piéu 26, Piéu 34, Piéu 37 B0 luat T6
tung dan sy. Khi chia di san thira ké d4 xac dinh tir khi ba C chung sdng cung ong
M (khoang nam 1988 -1989), sau khi 6ng M chét nam 2003 ba C van & trén thira
dat s6 735, tho cang to tién va trong nom, bao quan di san cho dén nay (2024) nén
da tinh cong stc cho ba C twong duong 01 suét thira ké. Sau khi trich cong stc da
chia di san thira ké cho 05 thira ké ctia cu G va cu N 1a phu hop (dd tam giao phan
di san thira ké ciia ba B2 dwoc hiong cho ba N qudn Iy do ba B2 di biét tich, chuwa
c6 théng tin con song hay da chét, néu cé tranh chdp sé gidi quyét bang vu dn
khac). Do quyén sir dung dat 1a di san thira ké c6 dién tich 16n, du diéu kién phan
chia bang hién vat theo nguyén vong cua cac thira ké, trén co s hién trang thyc té
ctia thira dat, cac cong trinh kién triic trén dat, nham dam bao cong ning st dung,
tranh phai pha do cac cong trinh trén dat gay nén su lang phi nén Toa an cap so
tham da cit mot phan dién tich dat 178m? lam 16i di chung vao cac phan dat chia
cho cic duong su, chia di san thira ké bang hién vat cho cac dong thira ké 1a phu
hop, bao dam quyén va loi ich hop phap cia cac duong su trong vu 4n.

[7] V61 nhiing phén tich néu trén, Hoi dong xét xur khong co6 can cur chap
nhén khang cao cua ba C va anh V vé viéc huy ban an so tham; ciing khong co6 can
ctr chap nhan khang cdo cua ba C, anh V v€ viéc khong chap nhan yéu cau khoi
kién ciia ba Tran Thi D vé viéc chia thira ké va yéu cau huy Gidy chimg nhan
quyén sir dung dat s6 Al 523814, s6 vao s6 H/02137 do UBND huyén T cap ngay
12/12/2007 cho chit sir dung 13 ho ba Trinh Thi C d6i véi thira dat s6 735, to ban do
s6 03 tai thon I, x4 H, huyén T, thanh phé Héi Phong. Quan diém cta Kiém sat vién
vé viéc khong chap nhan khang cdo, giir nguyén Ban an so thim duoc Hoi dong xét
xtr chap nhan.

[8] Nguoi dai dién theo uy quyén ctia ba C va anh V cho rang Bién ban thim
dinh, dinh gia tai san khong ding; anh V, chi D2 khong dugc nhan dugc thong bao
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vé viéc tham dinh, dinh gia nén khong c6 mat; khong co 16i di xuér}g phan dét ma
gia dinh ba khai hoang...Hoi dong xet xu xét thay: Tai Bién ban tham dinh tai cho
(BL 86 155 - 156) the hién ba C c6 mat nhung khong c6 y kién phan doi, khiéu nai;
ba C 1a nguoi nhan cac thong bao, giay tri€u tap cua Toa an so tham thay cho cac
con... Do d6 nhirng ndi dung ma ngudi dai dién theo Gy quyén cta ba C, anh V néu
trén 1a khong c6 can cu.

[9] V& 4n phi dan sy phuc tham: Can ctt Diéu 2 Luat Nguoi cao tudi, diém d
khoan 1 Piéu 12, khoan 1 Diéu 29 ctia Nghi quyét so 326/NQ-UBTVQH ngay
30/12/2016 ciia Uy ban Thudng vu Qudc hodi quy dinh vé muc thu, mién, giam, thu,
nop, quan ly va str dung an phi va 1€ phi Toa an: Ho1 dong Xet Xur mién 4n phi dan
su phuc tham cho ba Trinh Thi C do 1a ngudi cao tudi; anh Tran Van V khang céo
khong dugc chap nhan nén phai chiu an phi dan sy phac tham.

Vi cac Ié trén,

QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat T tung dan su; Nghi quyét sé 326/NQ-
UBTVQH ngay 30/12/2016 cua Uy ban Thuong vu Quoc hdi quy dinh vé muc thu,
mién, gidm, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa én:

1. Khong chap nhan khang céo ctia ba Trinh Thi C va anh Tran Van V. Gii
nguyén Ban an dan sy so tham s6 36/2024/DS-ST ngay 30 thang 3 nam 2024 cua
Toa 4n nhan dan thanh pho Hai Phong.

2. Vé an phi phuc tham:

Mién &n phi dan su phiic thim cho ba Trinh Thi C do 1a nguoi cao tu01 Anh
Tran Vian V phai chiu 300.000 dong an phi dan sy phuc tham. D6 trir vOi s6 tién

300.000 dong anh V di ndp tam tmg an phi phic tham tai Bién lai thu s6 0000409

ngay 31/5/2024 cta Cyc Thi hanh an dan sy thanh phé Hai Phong. Anh V d3 nop
du tién an phi dan sy phuc tham.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
da c6 hi¢u lyc phap luat tir khi hét thoi han khang cao, khang nghi.
4. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: T/M HOI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Nji; Tham phan - (ihfl't(.)a phién toa
- TAND thanh phé Hai Phong; (Pa ky)

- VKSND thanh phé Hai Phong;

- Cuc THADS thanh phé Hai Phong;
- Cac dwong su (theo dia chi);

- Luu HSVA, phong HCTP.

Nguyén Hai Thanh
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