TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN VINH THANH Déc lap — Tw do — Hanh phic
THANH PHO CAN THO

Ban an sd: 92/2024/DS-ST
Ngay: 25-9-2024
V/v tranh chap hgp dong tin dung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VINH THANH, THANH PHO CAN THO
- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién toa: Ba Huynh Thi Anh Pao.
Cdc Hoi tham nhén dan:
1. Ba Poan Son LAm;
2. Ong Ngoé Hoang Ba.

- Thuw ky phién toa: Ong Nguyén Vin Thach— Thu ky Toa an nhan dan
huyén Vinh Thanh, thanh phé Céan Tho.

- Dai dién Vién kiém sdt nhan din huyén Vinh Thanh, thanh pho Can
Tho tham gia phién toa: Ong Nguyén Tién Lé&- Kiém st vién.

Ngay 25 thang 9 nam 2024 tai tru sé Toa an nhan dan huyén Vinh Thanh,
thanh ph Can Tho xét xir so thAm cong khai vu an thu 1y sb: 150/2024/TLST-DS
ngay 05 thang 07 nam 2024 vé tranh chip hop dong tin dung theo Quyét dinh dwa
vu an ra xét xir s6: 111/2024/QDXX-ST ngay 26 thang 8 nam 2024 giita cac duong

su:
Nguyén don: Ngan hang Thuong mai c6 phan P.
Pia chi: S6 D, D dudng L, phuong B, Quén A, Thanh phd H6 Chi Minh.
Nguoi dai dién theo phép luat: Ong Trinh Van T- Chu tich Ho1 déng quan tri.

Nguoi dai dién theo ty quyén tham gia t6 tung: Ba Tran Hong N - Chuyén
vién xur Iy ng - Ngan hang TMCP P. C6 mat.

Bi don: Ong Nguyén Vin T1, sinh nim 1962. Ving mit.
Ba Duong Thi M, sinh nim 1966. Ving mit.
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Cung dia chi: ép T, xa T, huyén V, thanh phé Can Tho
Nguoi ¢é quyén loi, nghia vu lién quan:

Ba Quach Thi H, sinh nim 1957. Ving mat.

Ba Quach Thi T2, sinh nam 1958. Vang mit.

Ba Quéch Kim D, sinh nam 1966. C6 mat.

Ba Quach Thi D1, sinh nim 1965. Ving mit.

Ba Quach Thi Hong N1, sinh ndm 1970. Ving mit.

Ong Quéch Hai T3, sinh nim 1971. C6 mit.

Ba Quach Thi P, sinh nim 1962. Ving mat.

Ong Bui Van B, sinh nim 1960. Ving mit.
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Ong Ping Ngoc T4, sinh nam 1955. Vang mit.
Cung dia chi: Khu V, phuong L, quan C, thanh phd Can Tho
NOI DUNG VU AN:

Tai don khoi kién va qud trinh gidi quyét vu dn nguyén don Ngan hang
thuong mai c6 phan P ¢é dai dién theo ity quyén ba Tran Hong N trinh bay va yéu
cau gidi quyét nhir sau: Ngan hang thuong mai ¢ phan P (viét tat 1a Ngan hang P)
c6 cho 6ng Nguyén Vin T1, ba Duong Thi M vay s6 tién 3.800.000.000d theo hop
dong tin dung s6 0265/2021/PXK/HDTD ngay 22/12/2021, thoi han vay 1a 180
thang, 14i suét vay 1a 8,2%/nam c6 diéu chinh bién dong theo thoa thuan ghi trong
hop déng, muc dich vay bu dip tién mua bat dong san, dé dam bao hop dong tin
dung thi phia bi don c¢6 ky Hop ddng thé chap quyén sir dung dat, quyén s& hiru
nha & va tai san khac gan lién véi dat s6: 0265/2021/PXK/HPTC ngay 22/12/2021
dugc cong ching va dang ky giao dich bdo dam tai Chi nhanh Van phong dang ky
dat dai quan C ngay 22/12/2021. Tai san bao dam 13 quyén st dung dat, quyén so
hitu nha & va tai san khac gin lién v6i dat tai thira dat sb 46, to ban dd s 15, dién
tich theo Gidy chimg nhan quyén s dung dat 336,2 m? loai dat & 300m? +
36,2m?CLN, do S& Tai nguyén va Moi truong thanh phd C cap Gidy chung nhan
quyén st dung dat sd vao so: CS06820 ngay 19/11/2021 cho 6ng Nguyén Vin T1
dimg tén, dét toa lac tai duong C - Y, khu vuc Y, phuong L, quan C, thanh phé
Can Tho. Qua trinh vay bi don nhiéu 1an vi pham nghia vu tra ng gbc va li theo

2


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20x%C3%A3%20Th%E1%BA%A1nh%20L%E1%BB%99c,%20huy%E1%BB%87n%20V%C4%A9nh%20Thanh,%20TP.%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Qu%C3%A1ch%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Qu%C3%A1ch%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Qu%C3%A1ch%20Kim%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Qu%C3%A1ch%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Qu%C3%A1ch%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nhan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Qu%C3%A1ch%20H%E1%BA%A3i%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Qu%C3%A1ch%20Th%E1%BB%8B%20%C4%90%E1%BA%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20B%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%20Y%C3%AAn%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20B%C3%ACnh,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20v%E1%BB%B1c%20Y%C3%AAn%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20B%C3%ACnh,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20tham%20gia%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%93ng%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20x%C3%A3%20Th%E1%BA%A1nh%20L%E1%BB%99c,%20huy%E1%BB%87n%20V%C4%A9nh%20Thanh,%20TP.%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BA%B7p%20s%C3%B4ng%20C%C3%A1i%20R%C4%83ng%20B%C3%A9%20-%20Y%C3%AAn%20H%E1%BA%A1,%20khu%20v%E1%BB%B1c%20Y%C3%AAn%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20B%C3%ACnh,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BA%B7p%20s%C3%B4ng%20C%C3%A1i%20R%C4%83ng%20B%C3%A9%20-%20Y%C3%AAn%20H%E1%BA%A1,%20khu%20v%E1%BB%B1c%20Y%C3%AAn%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20B%C3%ACnh,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

quy dinh. Mic du, phia Ngan hang da thong bao nhac nho nhiéu 1an nhung bi don

van khong thuc hién.

Nay Ngan hang P khoi kién yéu cau Toa an giai quyét budc bi don cé trach
nhiém tra cho nguyén don tong sb tién 4.972.762.806d. Trong d6, ng gdc
3.694.499.992d, ng 1i 1.278.262.814d tinh dén ngay 25/9/2024 cung tién 13i phat
sinh tir ngay 26/9/2024 cho dén khi tra xong no. Trudng hop khong thanh toan no
thi cho phat mai tai san thé chap dé Ngan hang P thu hoi ng.

Bi don 6ng Nguyén Vin T1, ba Duong Thi M d3 dugc Toa 4n triéu tap hop 1¢

nhiéu 1an nhung déu vang mat khong tham gia t tung.

Nguoi ¢é quyén loi, nghia vu lién quan ba Quach Thi T2, ba Quach Kim D,
ba Quach Thi D1, 6ng Quach Hai T3, ba Quach Thi D, 6ng Bui Van B, 0ng Pang
Ngoc T4 cung ¢ 1oi trinh bay: Phan dat tai thira 46 néu trén hién nay c6 cac cin
nha ctia 6ng ba soéng trén dat. Ly do cac 6ng ba & trén dat 1a do dat cia cha me dé
lai tir trudc dén nay. Do ong Quach Hai T3 qud tin nguodi nén di ky chuyén
nhuong cho ong T1, ba M. Viéc ong T1, bd M vay von tai Ngan hang P thi cac dng
ba déu khong hay biét, dang 18 ra 6ng T1, ba M phai c¢6 trach nhiém béo voi 6ng ba
biét trudc nhung ho khong co gip mit cac 6ng ba dé ndi gi ca. Nay qua yéu cau
khai kién cta nguyén don d6i véi bi don thi cac éng ba khong ¥ kién yéu cau gi.
Do ban cong vi€c xin xét xir Vrfmg mat.

Tai phién toa hém nay: Nguyén don van giit nguyén yéu cau khoi kién. Bi

vang mit tai phién toa lan thir 2 khong 13 1y do.

Ngudi ¢6 quyén loi nghia vu lién quan ba Quach Kim D va 6ng Quach Hai
T3 c6 mat tai phién Toa clng co y kién trinh bay: Ong ba hién dang c6 nha trén
phan dat tranh chip, do quéa tin ngudi nén da dén Vian phong cong chung ky
chuyén nhuong quyén str dung dat cho ong T1. Tuy nhién, viéc éng T1 vay tién
Ngan hang P thi ong ba khong hay biét cling khong dugc néi lai. Pbi voi vu 4n nay
thi khong y kién gi nhung 6ng ba sé& khoi kién 6ng T1, ba M thanh vu 4n dan sy
khac dé doi lai quyén str dung dat.

Pai dién Vién kiém sdt nhéan dan huyén Vinh Thanh phat biéu y kién: Vé viéc
tuan theo phap ludt t6 tung trong qua trinh giai quyét vu an cua Tham phan, Hoi
dong xét xir, Thu ky; viéc chap hanh phap ludt ciia ngudi tham gia t6 tung dan su
tir khi thu 1y vu 4n va tai phién toa hom nay 1 dung theo quy dinh phép luat, dong
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thoi phat biéu quan diém giai quyét vu an nhu sau: Can cir vao tai liéu, ching cir
ma Toa an thu thap dugc da chung minh dugc bi don c6 vay tién va hién van con
ng caa Ngan hang P nén dé nghi Hoi dong xét xtr chap nhan yéu cau khoi kién cua
nguyén don, budc bi don cé trach nhiém tra cho Ngan hang P sd tién no gdc
3.694.499.9924d, ng 13i 1.278.262.814d tinh dén ngay 25/9/2024 cung tién 13i phat
sinh tir ngay 26/9/2024 cho dén khi tra xong no. Trudng hop khong thanh toan no
thi cho phat mai tai san thé chap dé Ngan hang P thu hoi ng.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong ho so vu an dugc tham tra tai phién

tda va can clr vao két qua tranh tung tai phién toa, Hoi déng x¢&t xtr nhan dinh:
[1] Vé thu tuc t6 tung:

[1.1] V& quan hé phap luat va thim quyén giai quyét: Nguyén don Ngan hang
TMCP P khdi kién yéu cau bi don ong Nguyén Van T1, bd Duong Thi M phai c6
trach nhiém thanh toan goc va lai theo Hop dong tin dung da ky, do ong T1, ba M
khong c6 dang ky kinh doanh nén la vy an dan su c6 quan hé phép luat la tranh
chip hop ddng tin dung. Bi don ong T1, bd M c6 noi cu trt tai 4p T, xd T, huyén
V, thanh phé Can Tho nén thudc thAm quyén giai quyét cua Toa an nhan dan
huyén Vinh Thanh, thanh phé Can Tho cin ctr vao cac Diéu 26, 35 va 39 ctua B
luat TS tung dan sy nam 2015.

[1.2] V& viéc vang mit cua cac duong su: Bi don 6ng Nguyén Vin T1, ba
Duong Thi M. Ngudi ¢6 quyén loi nghia vu lién quan ba Quéach Thi H, ba Quach
Thi T2, ba Quach Thi D1, ba Quach Thi Hong N1, ba Quéach Thi B, dng Bui Vin
B, 6ng Piang Ngoc T4 da dugc Toa an téng dat hop 1é dén lan tht hai nhung van
Véng mat tai phién toa, cling khong cé can ctr cho viéc Véng mit 1a do sy kién bat
kha khang hodc tro ngai khach quan nén cin ctr cac Didu 227 va Diéu 228 Bo luat
Té tung dan sy nam 2015 tién hanh xét x{r vang mit nhitng ngudi nay 1a phu hop.

[2] Vé noi dung vu an:

[2.1] Xét yéu cau khoi kién ciia nguyén don Ngan hang P yéu cau Toa an
budc 6ng T1, bd M tra cho Ngan hang sb tién da vay 3.694.499.992d. Xét thay, dé
chtng minh cho yéu cau cta minh 1a ¢6 cin c&t nguyén don cung cép hop dong tin
dung sé: 0265/2021/PXK/HPTD ngiay 22/12/2021, Khé udc nhan no ngay
23/12/2021 va ca Hop dong thé chap tai san dam bao ngay 22/12/2021 ¢6 chit ky
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cua hai bén, c6 cong chung va dang ky giao dich bdo dam theo quy dinh. Vi vay,
Ho1 dé)ng xét XU cdn ¢t vao Picu 192 Bo luat T tung dan sy ndm 2015 day dugc
xem 1a ching cr khong phai ching minh. Do d6, Hoi dong xét xir ¢ dii co so
khang dinh 6ng T1 c6 ky hop dong tin dung véi nguyén don Ngan hang P dé vay
s6 tién 3.800.000.000d va hién con ng gdc 1a 3.694.499.992d. Do vay, can budc bi

don phai thanh toan so tién da vay néu trén cho nguyén don la ¢6 can ctr.

[2.2] V& yéu cau tinh 14i sudt ctia nguyén don. Xét thiy, viéc bi don ky hop
ddng tin dung véi Ngan hang P dé vay sb tién 3.800.000.000d hién con ng lai
3.694.499.992d, cac bén c6 thoa thuan 13i sut trong han 1a 8,2%/nam cho 12 thang
dau va s& duoc diéu chinh theo thoa thuan, 13i suit ng qua han béng 150%]4i suat
cho vay trong han, nhung bi don khong thanh toan tién 13i cho Ngan hang nhu da
thoa thuan. Cu thé, tién 1ai tinh dén ngay 25/9/2024 1a 1.278.262.814d. Do do,
budc bi don phai thanh toan tién 1i trén cho nguyén don 14 phu hop.

[3] V& hop dong thé chap tai san: Pé dam bao cho khoan vay trén 6ng T1, ba
M ky hop dong thé chip quyén st dung dét, quyén s¢ hiru nha ¢ va tai san khac
gan lién voi dat s6: 0265/2021/PXK/HPTC ngay 22/12/2021 dugc cong chimg va
dang ky giao dich bao dam tai Chi nhanh Vin phong diang ky dét dai quan C ngay
22/12/2021 thé chap cho Ngan hang tai san 13 cac quyén sir dung dat va tai san gan
lién trén dat 1a thira dét s6 tai thira dat sd 46, to ban do s6 15, dién tich theo Gidy
chtng nhan quyén sir dung dat 336,2 m?, loai dat & 300m? + 36,2m2CLN, do S¢
Tai nguyén va Mbi truong thanh phé C cip Gidy chimg nhan quyén st dung dat sd
vao s6: CS06820 ngay 19/11/2021 cho 6ng Nguyén Vin T1 dung tén, dat toa lac
tai duong C - Y, khu vuc Y, phuong L, quan C, thanh phé Can Tho. Qué trinh
tham dinh cho vay Ngan hang di thuc hién dung x4c minh nhimng ngudi sdng trén
dat theo d6 6ng Quach Hai T3 chu dat cii di co ky Hop dong thué quyén st dung
dat lai ciia 6ng T1 c6 cong chimg ngay 29/11/2021. Hoi dong xét xir xét thay, Hop
d6ng thé chap giita cac bén tuan thi dung quy dinh tai Diéu 317 ctia Bo luat Dan
sy nam 2015 nén c6 gid tri phap ly rang budc gitta cac bén. Do do, trong truong
hop 6ng T1, ba M khong thanh toan hodc thanh toan khong day du cac khoan ng
trén cho Ngan hang thi Ngan hang c6 quyén yéu cau Co quan c6 thim quyén phat
mai tai san thé chap dé thu hdi no 1a phu hop véi quy dinh tai Diéu 299 va Piéu
323 B0 luat Dan sy nam 2015.
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[4] Trong qua trinh gidi quyét vu an ngudi ¢ quyén loi, nghia vu lién quan ba
Quach Thi T2, ba Quéach Thi H, ba Quach Thi Hong N1, ba Quach Kim D, ba
Quach Thi D1, éng Quach Hai T3, ba Quach Thi b, 6ng Bui Van B, 6ng Dang
Ngoc T4 khong c6 yéu cau gi, néu ¢ tranh chap phat sinh thi cac 6ng ba c6 quyén
khai kién thanh vu an khac nén Hoi dong xét xtr khong xem xét.

[5] V& chi phi thim dinh: Tong s tién 5.000.000 dong, nguyén don dd ndp
tam ung s6 tién ndy. Xét 16i lam phat sinh vu kién thudc vé bi don nén bi don phai
chiu s tién 5.000.000 ddng va co trach nhiém tra cho nguyén don s tién nay theo
quy dinh tai Diéu 157 ctua B6 luat T6 tung dan sy nam 2015.

[6] V& an phi dan sy so tham: Bi don phai chiju an phi dan su so tham co gia
ngach trén so tién phai tra cho nguyén don. Nguyén don dugc nhan lai s6 tién tam
ung an phi da ndp.

[7] Xét dé nghi cua dai dién Vién kiém sat 13 phu hop v6i quy dinh phap luat
nén chap nhan.

Vi cac lé trén,

QUYET PINH:
Cin clr vao: Cac Diéu 26, 35, 39, 68, 147, 157, 227, 228 va Diéu 273 ctia Bo

luat TS tung dan sy nam 2015;

Piéu 299, 317, 323, va Piéu 651 ciia Bo luat Dan sy nam 2015;

Diéu 90 va Piéu 95 cua Luat Cac td chirc tin dung ndm 2017;

Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 ciia Uy Ban thudng vu
Québc hoi.

Tuyén xir: Chap nhan yéu cau khoi kién cia nguyén don Ngan hang Thuong
mai c¢b phan P d6i voi bi don 6ng Nguyén Vin T1, ba Duong Thi M.

1. Budc 6ng Nguyén Vin T1, ba Duong Thi M cung chiu trach nhiém thanh
toan cho Ngan hang Thuong mai c6 phan P téng so tién 4.972.762.806 dong (Bon
ty chin tram bay mwoi hai triéu bay tram sau mwoi hai ngan tam tram lé sdu
dong). Trong d6, ng goc 1a 3.694.499.992 dong, 1.278.262.814 ddng no 1ai tinh
dén ngay 25/9/2024.
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Ong Nguyén Vian T1, ba Duong Thi M con phai tiép tuc tra 13i tir ngay
26/9/2024 cho dén khi tra xong no theo murc 1i suat duoc ky két theo hop dong tin
dung s6 0265/2021/PXK/HDTD ngay 22/12/2021.

Sau khi 6ng Nguyén Van T1, bd Duong Thi M hoan tat nghia vy thanh toan
ng néu trén thi Ngan hang Thuong mai c6 phan P c6 trach nhiém tra lai toan b
ban chinh gidy to lién quan dén tai san thé chip cho 6ng Nguyén Vin T1, ba
Duong Thi M.

Truong hop 6ng Nguyén Vin T1, ba Duong Thi M khong thanh toan hodc
thanh toan khong ding han cac khoan ng¢ trén thi nguyén don Ngan hang Thuong
mai ¢6 phan P c6 quyén yéu cau Co quan c6 thAm quyén phat méi quyén st dung
dat, quyén so hiru nha & va tai san khac gan lién v6i dat tai thira dat s6 46, to ban
d6 sd 15, dién tich theo Gidy ching nhan quyén st dung dat 336,2 m?, loai dat &
300m? + 36,2m?CLN, do S¢ Tai nguyén va Mdi truong thanh phd C cap Gidy
ching nhan quyén st dung dat sd vao sd: CS06820 ngay 19/11/2021 cho ong
Nguyén Vian T1 dung tén, dét toa lac tai duong C - Y, khu vuc Y, phuong L, quan
C, thanh phé Can Tho theo hop déng thé chip quyén st dung dat sb:
0265/2021/PXK/HPDTC ngay 22/12/2021 dé thu hdi ng cho Ngan hang Thuong
mai ¢ phan P.

S tién thu duoc sau khi phat mai tai san néu khong du dé tra ng cho Ngan
hang thi éng T1, bd M ¢6 trach nhiém tiép tuc tra ng cho dén khi tra xong no cho
Ngan hang, truong hop con du thi tra lai cho 6ng 6ng T1, ba M.

2. Vé chi phi tham dinh: Ong Nguyén Van T1, ba Duong Thi M phai chiu
5.000.000 dong (Néam triéu dong) va cé trach nhiém tra lai s6 tién nay cho Ngan
hang Thuong mai c¢b phan P.

3. V& an phi: Ong Nguyén Vin T1, ba Duong Thi M phai chiu 112.973.000
dong (Mot tram muwoi hai triéu chin tram bay mwoi ba ngan dong) an phi dan sy so
tham.

Hoan tra lai cho Ngan hang Thuong mai c6 phan P 56.362.000 dong (Niam
muoi sau triéu ba tram sdu muwoi hai ngan dong) tién tam tmg an phi theo Bién lai
thu tam ¢mg an phi, 1& phi Toa an sd: 0007113 ngay 21/6/2024 ctia Chi Cuc Thi
hanh an dan sy huyén Vinh Thanh, thanh phé Can Tho.
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4. Vé quyén khang cao: Puong sy c6 mit tai phién toa dugc quyén khang cao
trong thoi han 15 ngay ké tir ngay tuyén an, duong sy ving mit tai phién toa dugc
quyén khang céo trong thdi han 15 ngay tinh tir ngdy nhan dugc ban an hodc ban
an duoc téng dat hop 1¢€.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dn
dan si thi nguoi dwoc thi hanh dn dan sw, nguoi phdi thi hanh dan déan sw c6 quyén
théa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh an theo quy dinh tai cac Diéu 6,7,7a,7b va 9 Ludt Thi hanh an
dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi

hanh an dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM

- TAND TP. Cén Tho; z PN P
- VKSND huyén Vinh Thanh: Tham phan — Chu tga phién toa

- Chi cuc THADS huyén Vinh Thanh;
- Cac du:‘ong su;
- Luu ho so vu an.

Huynh Thi Anh Pao



