TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TRA VINH Péc 1ap — Tu do — Hanh phic
Bén 4n sd: 182/2024/DS - PT
Ngay 26 - 9 - 2024
Vv “Tranh chap quyén str dung
dat”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH
- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phén - Chii toa phién toa: Ong Pang Van Hung
Cdc Thiam phdn: Ong Tran Vin Luc
Ba Huynh Ai Loan
- Thu ky phién toa: Ba Tran Thi Bé Thao - Thu ky Toa an nhan dan tinh

Tra Vinh.

- Pai di¢n Vién kiém sdt nhén dén tinh Tra Vinh tham gia phién toa: Ba
Tran Huong Thily - Kiém sat vién.

Ngay 26 thang 9 nim 2024, tai tru sé Toa an nhan dan tinh Tra Vinh tién
hanh xét xir phtc tham cong khai vu an thu 1y s6: 123/2024/TLPT-DS ngay 22
thang 8 nam 2024 vé viéc “Tranh chdp quyén sir dung ddt”.

Do Ban 4n dan sy so thAm s6: 30/2023/DS - ST ngay 01 thang 8 nim 2023
cua Toa an nhan dan huyén DH, tinh Tra Vinh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phtic tham sd: 117/2024/QD - PT ngay
27 thang 8 nam 2024 va Quyét dinh hodn phién toa s: 170/2024/QD — PT ngay
18 thang 9 nam 2024 giira cac duong su:

- Nguyén don: Ba Nguyén Thi C, sinh ndm 1953 (c6 mat)

Dia chi: khom F, thi trdn D, huyén T, tinh Tra Vinh.

Ngudi dai dién hop phap cia nguyén don: Anh Nguyén Ngoc H, sinh nim
1995. Dia chi: ap C, xd D, huyén T, tinh Tra Vinh, theo Vin ban uy quyén ngay

28/01/2022. (c6 mt)

Nguoi bao vé quyén va loi ich hop phap cua nguyén don: Luat su Dang

Vian C1, Van phong luat su BPang Van C1, thudc Poan luat su tinh T. (c6 mat)

- Bi don: Ba Huynh Thi Q sinh ndm 1940 (ving mat)
Dia chi: khom B, thi trdn D, huyén T, tinh Tra Vinh.



Nguoi dai dién hop phap cia bi don: Ong Tran Van T sinh nim 1974. Dia
chi: khém D, thi tran D, huyén T, tinh Tra Vinh, theo Van ban uy quyén ngay
21/9/2024. (c6 mat)

Ngueoi ¢6 quyén loi nghia vu lién quan:

1. Ong Tran Vin T, sinh nam 1974. (c6 mit)

Dia chi: khom 4, thi trdn Pinh An, huyén Tra Cuq, tinh Tra Vinh

2. Ba Nguyén Thi T1 (ving mit)

Dia chi: khom B, thi trdn D, huyén T, tinh Tra Vinh.

3. Ba Nguyén Thi O, sinh nim 1959. (c6 mit)

Dia chi: ép Xa Lon, xa bai An, huyén Tra Cq, tinh Tra Vinh

4. Ong Nguyén Van HI, sinh nim 1970. (vang mat)

5. Chi Tran Thi H2, sinh nim 1996. (vang mit)

Cung dia chi: khom F, thi tran D, huyén T, tinh Tra Vinh.

6. Ba Nguyén Thi T2, sinh nim 1949 (ving mit)

Dija chi: 4p L, x4 L, huyén D, tinh Tra Vinh.

7. Ong Tran Van H3, sinh nim 1934 (xin giai quyét vang mat)

Dia chi: 4p K, xd L, huyén D, tinh Tra Vinh.

8. Ong Cao Danh L, sinh nim 1963. (c6 mit)

Dia chi: 4p X, xd L, huyén D, tinh Tra Vinh.

9. Ba Tran Thi H4, sinh nam 1964 (chét nam 2023)

Dia chi: 4p X, xd L, huyén D, tinh Tra Vinh.

10. Nguwoi ké thira quyén, nghia vu té tung ciia ba Tran Thi H4:

10.1 Chi Cao Thi N, sinh ndm 1986. (ving mit)

bia chi: Ap T, xa T, huyén T, tinh Tra Vinh.

10.2 Chi Cao Thi N1, sinh nim 1989. (ving mit)

10.3 Ong Cao Danh L, sinh nim 1963 (c6 mat)

Cung dja chi: 4p X, x4 L, huyén D, tinh Tra Vinh.

Nguoi dai dién hop phap cua chi N1, chi N: Ong Cao Danh L, sinh nim
1963. Dia chi: ap X, xa L, huyén D, tinh Tra Vinh, theo Van ban uy quyén ngay
17/9/2024.(c6 mat)

11. Ba Lé Thi C2, sinh nam 1926 (chét nim 2016)

Dia chi: khom F, thi trdn D, huyén T, tinh Tra Vinh.

Ngueoi ké thira quyén, nghia vu t6 tung ciia ba Lé Thi C2:

- Ba Nguyén Thi C, sinh ndm 1953. (c6 mit)

- Ba Nguyén Thi O, sinh nim 1959 (c6 mit)
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- Ong Nguyén Vin H1, sinh ndm 1970. (ving mit)

Cung dija chi: khém F, thi trdn D, huyén T, tinh Tra Vinh.

- B4 Nguyén Thi T2, sinh nim 1949. (ving mit)

DPia chi: ép L, xa L, huyén D, tinh Tra Vinh

- Nguoi khang cdo: Ba Nguyén Thi C 1a nguyén don.
NOI DUNG VU AN

Theo don khdi kién, cdc loi khai ciia nguyén don ba Nguyén Thi C, 16i khai
ciia anh Nguyén Ngoc H la nguoi dai dién hop phdp ciia nguyén don trong qud
trinh gidi quyét vu an trinh bay: Ba Nguyén Thi C c6 thira dat s6 62, dién tich
2.092 m?, to ban d s6 02, toa lac 4p X, xa L, huyén D, tinh Tra Vinh. Ngudn goc
thira dat trén 1a ca ong Tran Vian H3 cho ba C nam 1985, ba C canh tac téi nam
1996 c6 ké khai, dang ky, dén nam 1998 ba C cho chi rudt ba Nguyén Thi T2
muon dé dao ao nudi tom. Vao nam 2004, ba C dugc UBND huyén D cap gidy
chtng nhan quyén sir dung dat thira dat 62 trén. Dén nam 2006, ba C 1ay dat lai
thi biét duoc ba T2 da chuyén nhuong thira dt trén cho ba Huynh Thi Q. Nay ba
C yéu cau ba Huynh Thi Q tra lai dién tich dét tranh chap thuc do 1.166 m?, thudc
thira dat s6 62, to ban dd s6 02, toa lac ap X, xa L, huyén D, tinh Tra Vinh.

Theo don yéu cau phan t6, cdac 161 khai ciia bi don ba Huynh Thi O, 16i khai
ciia 6ng Trdan Van T la nguoi dai dién hop phdp ciia bi don trong qud trinh gidi
quyét vu én trinh bay: Phan dién tich dét tranh chap thuc do 1.166 m thudc thira
62, to ban do s6 02, toa lac 4p X, xa L, huyén D, tinh Tra Vinh c6 nguén gbc 1a
ctia gia dinh ba Huynh Thi Q nhén chuyén nhuong cta ba Nguyén Thi N2, dng
H6 Phude D (con rudt ba N2). Cu thé: Vao nam 1974 gia dinh ba Huynh Thi Q
khai pha 01 miéng dat rig dé 1am rudng; cung lic nay ba Nguyén Thi N2 va con
la 6ng HO Phude D ciing khai pha 01 phan dat tiép giap voi phan dét cua gia dinh
ba Q khai pha. Phan dat gia dinh ba N2 khai pha thi gia dinh ba N2 canh tac dén
nam 1990, do 1am #n xa nén ba N2, 6ng D cho ba Nguyén Thi C (ba C la chau
cua ba N2) muon lam rudng dén nam 1992 thi ba C tra lai cho ba N2, ong D. Sau
d6 ba N2, dng D cho ba Nguyén Thi T2 (chi rudt ba C) muon dé dao ao nudi tom,
gia dinh ba T2 nudi tom dén nam 1994 thi chong ba T2 bénh chét nén ba T2 tra
dat lai cho ba N3, 6ng D. Pén nam 2001, khi nha nuéc lam con dé thi gia dinh ba
Q kéu xang mat ho dé nudi tom trén phan dat cua gia dinh ba Q khai pha; khi mut
dén phan dit cua gia dinh ba N2, 6ng D khai pha thi ba Q hoi ba N2, 6ng D mua
phan dat nay ciia ba N2, 6ng D dé cho lién canh. Ba N2, dng D dong y ban phan
dat nay voi gia 1.000.000d6ng nhung ba N2, 6ng D cho ring phan nay do ba
Nguyén Thi T2 dao ao cuc kho nén dong y cho lai ba T2 va ba Q di giao 1.000.000
ddng cho ba T2 va sir dung phan dit nay cho dén nay. Vao nim 2004, ba C c6
phan dat lién ké nén ké khai ludn phan dat ba Q nhan chuyén nhugng cia ba N2,



6ng D. Nay ba C yéu cau tra lai phan dién tich thuc do 1.166 m?, thudc thira 62,
ba Q khong dong ¥ vi phan dat nay gia dinh ba Q nhan chuyén nhuong cia gia
dinh ba N2, 6ng D; ba Q ¢ yéu cau phan t6 yéu cau hay gidy ching nhan quyén
str dung dét cap cho ho ba C ddi véi thira dat 62 va yéu cau cong nhan dién tich
dat tranh chap 1.166 m? cho ba Q.

Nguoi cé quyén loi, nghia vu lién quan ba Nguyén Thi T2 trinh bay: Phan
dat tranh chép 1a cua gia dinh ba Nguyén Thi N2, 6ng HO Phudc D. Vao nim
1992, vo chong ba muon phan dat nay ciia ba N2, 6ng D dé dao ao nudi tom, dén
nam 1994 thi chong ba bénh chét nén ba tra dat lai cho ba N2, dng D. Pén nim
2001, ba N2, 6ng D chuyén nhuong lai phan dat nay cho gia dinh ba Huynh Thi
Q cho lién dat cua ba Q; do ba c6 cong sirc dao ao phan dat ndy nén ba N2, dng
D cho ba nhan s6 tién chuyén nhuong dat 1.000.000 dong. Tir sau khi nhan chuyén
nhuong phan dét nay thi gia dinh ba Q st dung cho dén nay.

Nguoi ¢é quyén lgi, nghia vu lién quan 6ng Hé Phwée D trinh bay: Phan
dat tranh chap trén 1a do gia dinh 6ng D, ba Nguyén Thi N2 khai phé vio khoang
nam 1974, gia dinh 6ng D sir dung dén nam 1990 thi vé tinh Vinh Long sinh song
nén c6 cho ba Nguyén Thi C muon canh tac, ba C canh tac dén nam 1992 thi tra
lai dat cho gia dinh ong D; 6ng D, ba N2 cho ba Nguyén Thi T2 (chi rudt ba C)
muon dao ao nudi tom, dén nam 1994 do chéng ba T2 chét nén tra lai dit cho ong
D, ba N2; vao nam 2001 thi ba Huynh Thi Q héi mua phan dat tranh chap dé lam
ao nudi tom cho lién dat ba Q véi so tién 1.000.000 dong, do ba Nguyén Thi T2
c6 cong ste dao ao nén ba N2, 6ng D cho lai ba T2 nhan s6 tién trén, sau khi mua
dat thi gia dinh ba Q sir dung phan dat nay cho dén nay.

Nguoi ¢é quyén loi, nghia vu lién quan 6ng Tran Van H3 trinh bay: Phan
dat tranh chap 1a ctia 6ng Huynh Vian S (da chét) cho ong H3 (ldc thi 6ng H3 khai
la do 6ng H3 khai pha), 6ng H3 cho lai ba Nguyén Thi C vao nam 1985.

Nguoi ¢é quyén loi, nghia vu lién quan ba Tran Thi H2: C6 16i trinh bay
gidng vai 101 trinh bay ctia ba Nguyén Thi C.

Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Nguyén Vin HI trinh bay:
Théng nhat nhu 16i trinh bay cua 6ng dai dién cho ba C.

Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi O trinh ¢6 10i trinh
bay gidng véi 101 trinh bay cua ba Nguyén Thi C.

Tai Ban an dan su so tham sd: 30/2024/DS - ST ngay 01 thang 8 nim 2023
ctia Toa 4n nhan dan huyén Duyén Hai di quyét dinh:

1. Khong chép nhén yéu cau khai kién cua ba Nguyén Thi C vé viéc bude
ba Huynh Thi Q tra dién tich dit tich 1.166 m thudc thira 62, t& ban dd s6 02 toa
lac tai ép X, xa L, huyén D, tinh Tra Vinh do Uy ban nhan dan huyén D, tinh Tra
Vinh cép ba Nguyén Thi C dimg tén quyén st dung dit theo gidy chtng nhan
quyén str dung dat cap ngay 11 thang 8 ndm 2004 (Vi tri, dién tich thira 62, to ban
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dd s6 02, toa lac ép X, xa L, huyén D, tinh Tra Vinh kém so dd thira dat ciia Vian
phong Pang ky dit dai tinh T - Chi nhanh D1 cung cap). Ba Huynh Thi Q duoc
dén co quan Nha nudc c6 tham quyén ké khai, ding ky quyén str dung dét dién
tich 1.166 m2, thudc thira 62, t& ban d6 sd 02 toa lac 4p X, xa L, huyén D, tinh Tra
Vinh theo quy dinh phap luat.

2. Pinh chi yéu cau phan té cua bi don.

Ngoai ra, ban an so thim con tuyén vé nghia vu chiu an phi, chi phi thim
dinh, dinh gia va quyén khang cdo cua cac duong su theo quy dinh cia phap luat.

Ngay 14 thang 8 nim 2023, nguyén don ba Nguyén Thi C khang c4o Ban
an so tham, yéu cau Toa an cap phuc tham xem xét giai quyét stra Ban an so tham
theo huéng chip nhan yéu cau khoi kién ctia nguyén don.

Tai phién toa phtc thim hom nay, nguoi dai dién hop phap cta nguyén don
khéng rat yéu cau khoi kién, git nguyén don khang cao ctia nguyén don. Cac
duong su khong théa thuan dugc vo1 nhau vé viéc giai quyét Vvu an.

Nguoi bao vé quyén va lgi ich hop phap ciia nguyén don cho rang: Phan
dat tranh chap 1a ctia 6ng Tran Van H3 cho ba Nguyén Thi C vao nim 1985, dén
nam 1998 ba C cho chi rudt 1a ba Nguyén Thi T2 muon st dung; sau d6 ba T2
chuyén nhuong lai cho ba Huynh Thi Q. Phan dét tranh chip nay ba C da ké khai,
dang ky va duoc UBND huyén D cap gidy ching nhan quyén sir dung dat; khi
cap quyén st dung dat cho ba C khong c6 ai ngin can hay tranh chap gi. Trong
khi d6, phia gia dinh ba Q khong c6 ké khai, dang ky; phan dat tranh chap nay
khong phai ctia gia dinh ba Nguyén Thi N2 nén gia dinh ba N2 khong c6 quyén
chuyén nhugng cho ba Q. Do d6, dé nghi Hoi dong xét xtr chap nhan khang cao
ctia ba C, stra Ban an so tham theo hudng chap nhan yéu cau khai kién cta ba C.

Y kién cua vi Kiém sat vién:

V& t6 tung: Tham phan, Hoi dong xét xir va Thu ky da tién hanh dung quy
dinh cua Bo luat TH tung dan sy. Cac duong su da thuc hi¢n dung quyén va nghia
vu theo quy dinh cua B0 luat T tung dan su.

Vé ndi dung vu an, vi Kiém sat vién cho rang: Theo 15i khai ctia ba Nguyén
Thi T2 1a chi rudt ba C, 6ng H6 Phude D, ba Quach Thi T3, dng Huynh Tén S1
déu cho rang phan dat tranh chap 1a cua gia dinh 6ng D, ba N2 khai pha, sau d6
chuyén nhuong lai cho ba Q. Vé qua trinh st dung thi phan dit tranh chap 1a do
gia dinh ba N2 str dung, sau do cho gia dinh ba T2 mugn dao ao nudi tom, sau khi
chuyén nhuong cho ba Q thi gia dinh ba Q st dung cho dén nay; phia gia dinh ba
C khong c6 st dung phan dét tranh chip nay. Uy ban nhan dan huyén D ciing xé4c
dinh viéc cap gidy chtimg nhan quyén st dung dat cho ho ba C dbi véi phan dat
tranh chap 1a khong dtng trinh ty, thi tuc va ddi twong theo quy dinh cua phap
luat. Déi véi viéc ba C, dng Tran Vian H3 cho rang phan dét tranh chap 14 cta ong
H3 cho ba C vao nam 1985 nhung ba C, 6ng H3 khong c6 ching clr gi chimg
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minh phan dit tranh chip 1a cua 6ng H3 cho ba C. Do d6, Toa an cdp so thim
khong chip nhan yéu cau khoi kién cta ba C 1a ¢6 co sd, ding phap luat. Tuy
nhién, Toa 4n cip so tham khong tuyén hity gidy ching nhan quyén sir dung dat
d6i vai thira dat 62 cap cho ho ba C 1a thiéu sot; trong quyét dinh cia ban 4n so
tham c6 tuyén viéc tra 1ai cua khoan tién cham thi hanh 4n 13 ¢6 sy nhidm 14n. Do
d6, dé nghi Hoi déng xét xir stra phan ndy cta ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, ching cur c6 trong ho so duoc xem xét tai
phién toa, can cir vao két qua tranh tung tai phién toa, Hoi déng x&t xur nhan dinh:

[1] Vé su vang mit cua duong su: Mot s6 ngudi co quyén loi, nghia vu lién
quan da dugc Toa an téng dat van ban t6 tung hop 1€ nhung Véng mat khong cé
Iy do, mot s6 ngudi cd don xin giai quyét vang mat. Pay 1 phién tdoa mé 1an thi
hai nén can cr vao cac Diéu 227, 228 cua Bo luat T6 tung dan su Toa an xét xu
vang mit duong su trén.

[2] Thira dat 62 theo tu liéu 1996 do ba Nguyén Thi C ké khai, ding ky
dién tich 2.092m?. Theo tu liéu 1983 thudc mot phan thira 47, dién tich 1.200m?
do 6ng Lé Vian X ké khai, dang ky; thudc mot phan thira 48, dién tich 1.500m? do
ong Huynh Van S ké khai, dang ky; thugc mot phén thura 50, dién tich 4.420m?
do nguoi tén C3 ké khai, dang ky. Mac du theo tu li¢u nam 1983, 6ng Lé Van X,
ong Huynh Van S, nguoi tén C3 ¢6 ké khai, dang ky nhung trén thuc té nhirng
nguoi nay khong c6 quan 1y, sir dung thira dat 62.

[3] Xét vé qua trinh str dung phﬁn dat tranh chép dién tich thyc do 1.166m?,
thudc thira 62: Phan dat tranh chip nay trén thyc té hién nay 1a do gia dinh ba
Huynh Thi Q st dung lam ao nudi tom. Theo ba C cho rang phan dat tranh chap
1a ctia 6ng Tran Van H3 cho ba C vao nam 1985, dén nam 1998 ba C cho chi rudt
la ba Nguyén Thi T2 muon dé dao ao nudi tom; vao nam 2006, ba C lay dat lai
thi biét dugc ba T2 di chuyén nhuong thira dét trén cho ba Huynh Thi Q. Theo ba
Huynh Thi Q cho rang phan dt tranh chap c6 nguon goc 1a do ba Nguyén Thi N2
va 6ng H6 Phudc D (con ba N2) khai pha; vao nam 1992 ba N2, éng D cho ba
Nguyén Thi T2 muon dao ao nudi tom, dén nam 1994 ba T2 tra lai cho ba N2,
6ng D; vao nim 2001, ba Q nhan chuyén nhuong phan dit nay ciia ba N2, 6ng D
va str dung tir d6 cho dén nay. Theo 10i khai ctia ba Nguyén Thi T2 (1a chi rudt ba
C), dng H6 Phude D (con ba N2) cho rang phan dat tranh chap trén 1a do éng D,
ba N2 khai phé4 vao khoang nam 1974, gia dinh 6ng D sir dung dén nam 1990 thi
vé tinh Vinh Long sinh sdng nén c6 cho ba Nguyén Thi C muon canh tac, ba C
canh tac dén nam 1992 thi tra lai dat cho ong D, ba N2; dng D, ba N2 cho ba
Nguyén Thi T2 (chi rudt ba C) mugn dao ao nudi tom, dén nam 1994 do chéng
ba T2 chét nén ba T2 tra lai dat cho 6ng D, ba N2; vao nim 2001 thi ba Huynh
Thi Q hoi mua phan dat tranh chap nay dé 1am ao nuéi tém cho lién dat ba Q véi

6



s6 tién 1.000.000 dong, do ba Nguyén Thi T2 c6 cong sirc ddo ao nén ba N2 cho
lai ba T2 s6 tién trén; sau khi mua dat thi gia dinh ba Q sir dung phan dat nay cho
dén nay (BL 41, 61, 76, 80, 233, 295). Theo 161 khai cua ba Quach Thi T3 1a nguoi
dan dia phuong xac dinh phan dét tranh chip c6 ngudn gbc 13 cta gia dinh ba
Nguyén Thi N2, khong phai cia ba Nguyén Thi C (BL 22, 49). Theo 16i khai ctia
6ng Huynh Tan S1 (12 Bi Thu, kiém Truéng ban N4 nim 2001) cho rang phan dat
tranh chap khong phai ctia ba Nguyén Thi C, phan dt ctia ba C nam phia trong
con Bé P (BL 63, 79). Nhu vay, tir thuc té phan dat tranh chap 1a do gia dinh ba
Huynh Thi Q dang quan 1y, st dung; 101 khai ctia ctia ba Nguyén Thi T2, 6ng Hb
Phudc D, ba Quach Thi T3, 6ng Huynh T4n S1 déu cho rang phan dét tranh chip
khong phai ctia ba Nguyén Thi C. Do d6, c¢6 du co so khang dinh phan dat tranh
chép 13 do gia dinh ba N2, dng D khai ph4, sau d6 chuyén nhuong lai cho gia dinh
ba Q sir dung cho dén nay. Ddi véi 101 khai ctia ba C, 6ng Tran Vian H3 cho rang
phan dét tranh chip 1a ctia 6ng H3 cho ba C 1a khong c6 co so. Bai vi, ngoai viée
ba C c6 ké khai, dang ky vao ndm 1996 va duoc UBND huyén D cép gidy ching
nhén quyén st dung dat vao nam 2004 thi ba C, 6ng Tran Van H3 khong c6 tai
liu chimg ctr gi chimg minh phan dat tranh chap nay 1a ctia 6ng H3 cho ba C; 1oi
khai cta 6ng H3 trude sau khong thong nhat nhau lac thi ong H3 cho rang phan
dat tranh chap 13 do 6ng khai pha, lc thi dng cho rang phan dét tranh chap 1a do
6ng Huynh Vin S cho ong; trong khi d6 phan dat tranh chép trén thyc té hién do
gia dinh ba Q dang quan ly, st dung lam ao nudi tom.

[4] Xét viéc Uy ban nhan dan huyén D cép gidy chimg nhan ddi voi thira
dat 62 cho ho ba Nguyén Thi C: Theo hé so cap quyén sir dung dat thé hién, vao
nam 2004 ba C c¢6 don xin ding ky quyén sir dung dat thira 62, ngudn gdc dat ghi
“cha me cho” va dugc UBND huyén D cap quyén sir dung dat thira 62 vao ngay
11/8/2004 (BL 125 — 135, 105 - 106). Nhu viy, vao thoi diém nim 2004, khi
UBND huyén D cap gidy ching nhan quyén st dung dat cho ba C thi phan dat
tranh chap dang do gia dinh ba Q quan 1y, sir dung, gia dinh ba C khong c6 sir
dung. Theo quy dinh tai Piéu 1, Piéu 2, Piéu 20, Piéu 73 cua Luat Dat dai ndm
1993; khodn 3, khoan 20 Dicu 4, Diéu 10, Diéu 48, khoan 3 Dicu 49, Diéu 50,
Diéu 105 cua Luat Dét dai ndm 2003; Khoan 9, khoan 30 Diéu 3, Diéu 5, Diéu
17, Diéu 26, Diéu 99, Dicu 100, Dicu 101, Diéu 166 ctia Luat Dat dai ndm 2013
thé hién mot trong cac diéu kién dé dugc Nha nude cép gidy ching nhan quyén
sir dung dt 1an dau 1a c4 nhan, ho gia dinh d6 phai 1a nguoi dang truc tiép sir dung
dét 6n dinh. Vi vay, phﬁn dién tich dat tranh chép 1.166m? thudc thira 62, ho gia
dinh ba C khong c6 str dung nhung dugc cap quyén st dung dat vao nam 2004 13
khéng ding quy dinh cua Luat Dat dai. Tai Cong vin s6: 812/UBND — NC ngay
07/10/2014 ctia UBND huyén D ciing xac dinh: Viéc Uy ban nhan dan huyén D
cap gidy chung nhan quyén sir dung dét thira 62 cho ho ba Nguyén Thi C 1a khdng
dung trinh tu, thu tuc va d6i tuong theo quy dinh cua phap luat (BL 125).
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[5] T nhitg chtng c& va phan tich trén [2], [3], [4], Hoi ddng xét xtr xét
thay, viéc Toa an cap so tham khong chip nhan yéu cau khoi kién cua ba C 13
dung phap luit nén khang cdo ciia ba C 1a khéng c6 co s& chip nhén.

[6] Do viéc cap gidy chimg nhin quyén st dung dat cua Uy ban nhan dan
huyén D dbi véi thira dat 62 cho ho ba Nguyén Thi C l1a khong ding quy dinh
phap luat, can phai huy gidy chimg nhin quyén st dung dat nay, Toa an cip so
tham khong dua Uy ban nhan dan huyén D vao tham gia té tung véi tu cach 1a
ngudi c6 quyén loi, nghia vu lién quan 1a thiéu sot. Tuy nhién, thiéu sot nay khong
lam anh huéng dén quyén va loi ich hop phap cua cac bén duong sy, khong lam
thay doi ban chét ctia vu 4n, Toa 4n cip so tham can rat kinh nghiém. Ngoai ra,
trong quyét dinh ctia ban an so thAm c6 tuyén viéc tra 13i ctia khoan tién cham thi
hanh 4n 13 c6 sy nham 1an. Toa an cap phic tham sira ban 4n so thim vé phan
quyét dinh ctia ban an, viéc stra an nay khong tinh 16i cho Toa an cép so tham.

[7] Xét ¥ kién cta ngudi bao vé quyén va loi ich hop phap cta nguyén don,
nhu nhan dinh trén, HG1 déng x&t xur x¢&t théiy khong c6 co s& chép nhan.

[8] Xét y kién ctia vi Kiém sat vién, nhu nhan dinh trén, Hoi dong xét xur
xét thay c¢6 co s& chap nhan.

[9] V& 18 phi cung cép thong tin cap phuc tham: Ghi nhan su tu nguyén cua
ba Huynh Thi Q chiju s6 tién 343.200 dong.

[10] V& an phi dan sy phuc tham: Do ba Nguyén Thi C 13 nguoi cao tudi,
c¢6 don xin mién an phi nén mién toan bd an phi dan sy phtic tham cho ba C.

Vi céc € trén;

QUYET PINH:

Cin ctr vao khoan 2 Diéu 308 ciia Bo luat T6 tung dan sy ndm 2015.

Khéng chap nhan khang céo cta nguyén don ba Nguyén Thi C.

Stra ban an déan sy so thim sb: 30/2023/DS-ST ngay 01 thang 8 nam 2023
cta Toa 4n nhan dan huyén Duyén Hai, tinh Tra Vinh.

Cin ct Diéu 1, Diéu 2, Dicu 20, Diéu 73 cua Luat Dat dai nim 1993;

Cin ctr khoan 3, khoan 20 Diéu 4, Dicu 10, Dicu 48, khoan 3 Dicu 49, Dicu
50, Diéu 105 cua Luat Dat dai nim 2003;

Cin ctt khoan 9, khoan 30 Diéu 3, Diéu 5, Diéu 17, Diéu 26, Diéu 99, Diéu
100, Bicu 101, Diéu 166, Dicu 202 va Diéu 203 Luat Dat dai ndm 2013;

Can ctr Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé mic thu, mién, giam, thu, nop, quan Iy va su
dung an phi va Ié phi Toa an.

Tuyén xur



1. Khdng chap nhan yéu cau khai kién caa nguyén don ba Nguyén Thi C
yéu cau bj don ba Huynh Thi Q tra lai phan dién tich dat 1.166m?, thudc thira 62,
to ban dd sb 2, toa lac é\p X, xa L, huyén D, tinh Tra Vinh.

Huy gidy chimg nhan quyén st dung dit dbi véi thira dat 62, dién tich
2.092m?, t& ban d6 sb 2, toa lac 4p X, xi L, huyén D, tinh Tra Vinh do Uy ban
nhan dan huyén D cap cho hd ba Nguyén Thi C.

Cong nhan phﬁn dién tich dat 1.166m?, loai dat LNK, thudc thira 62, t& ban
d6 sd 2, toa lac 4p X, xa L, huyén D, tinh Tra Vinh cho ba Huynh Thi Q duoc
quyén quan 1y, st dung. Dat ¢ vi tri, t can nhu sau:

Huéng Pong giap thira 64 ¢ chiéu dai 42m.

Hudng Tay giap R co6 cac doan: Poan dai 13,7m, doan dai 31,5m.

Hudng Nam giap phan con lai cta thira 62 va thira 63 ¢6 cac doan: Poan
dai 12,3m, doan dai 9,9m.

Huéng Bic giap phan con lai cta thira 62 (gidp phan 10 song) c6 chiéu dai
29,9m.

(C6 Trich luc ban dé dia chinh s6: 32/TL- VPDKQSDD kém theo)

Ba Huynh Thi Q dugc quyén dén co quan Nha nude c6 tham quyén 1am tha
tuc cAp quyén st dung dat d6i véi phan dién tich dat 1.166m? trén theo quyét dinh
cua Ban an nay.

3. V& 1¢ phi cung cép thong tin cAp phtic thAm: Ghi nhan sy ty nguyén cta
ba Huynh Thi Q chiu s tién 343.200 dong, ba Q d3 ndp xong nén khong phai ndp
tiép.

4. V& an phi dan su phac thAm: Mién toan bo 4n phi dan sy phiic thim cho
ba Nguyén Thi C.

Cac quyét dinh khac ciia ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét han khang co, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh an theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoil dugc thi hanh an dan sy, nguot phai thi hanh
an dan su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac biéu 6, 7, 7a, va
9 Luat Thi hanh an dan sy; thoi hi€u thi hanh an dugc thyc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU PHUC
- VKSND tinh Tra Vinh; ) THAM
- TAND huyén Duyén Hai: THAM PHAN — CHU TQA PHIEN TOA

- Chi cuc THADS huyén Duyén Hai,



- Cac duong su;

- Luu: HO so vu an, TDS.

Pang Van Hung

10



