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Viv: “Khiéu kién OPHC trong linh

vuC Qudn 1y dat dai vé thu hoi

GCNOSDD, HVHC khong gidi quyét

khiéu ngi, van ban tra loi don va yéu

cau boi thwong thiét hai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phén - Chii toa phién toa:  Ong Nguyén Chi Cong

Cdc Tham phan: Ong Tran Pirc Kién
Ba Tran Thi Kim Lién

- Thw ky phién toa: 6ng Pham Minh Hoang, Thu ky Toa an nhan dan
cap cao tai Pa Ning.

- Pai dién Vién kiém sdt nhan din cdp cao tai Pa Ning tham gia
phién toa: ba Bui Ngd Y Nhi, Kiém sat vién.
Ngay 26 thang 9 nim 2024, tai Diém cau trung tdm - Tru s& Toa an nhan dan
cap cao tai Pa Nang két ndi vai Biém cau thanh phan - Tru s Toa an nhan dan
tinh Khanh Hoa, Toa an nhan dan cap cao tai Pa Nang xét xir phic tham truc
tuyén cong khai vu &n hanh chinh thu Iy s6 88/2024/TLPT-HC ngay 29 thang 3
nam 2024 vé viéc “Khiéu kién quyét dinh hanh chinh trong linh vuc ddt dai vé
thu héi Gidy chirng nhdn quyén sir dung dat, hanh vi hanh chinh vé viéc khong
gidi quyét khiéu nai, van bdn tra loi don va yéu cau béi thureng thiét hai”, do c6
khang c&o ctia ngudi bi kién Uy ban nhan dan thanh phd N, tinh Khanh Hoa; Cha
tich Uy ban nhan dan thanh phd N, tinh Khanh Hoa; khang nghi caa Vién truong
Vién kiém sé&t nhan dan tinh Khanh Hoa ddi véi Ban an hanh chinh so tham s
02/2024/HC-ST ngay 12/01/2024.

Theo Quyét dinh dua vu &n ra xét xir phic tham sb 1881/2024/QDB-PT ngay 09
thang 9 nam 2024, gifra cac duong su:

1. Ngwoi khai kién: ba Nguyén Thi Ai L; dia chi cu tra: nha s6 A duong N,
phuong T, thanh phd N, tinh Khanh Hoa; ¢6 mit tai diém cau thanh phan.
Nguoi dai dién theo uy quyén: dng Nguyén Yén S; dia chi cu tri: 55b C8, Khu
d6 thi V, xa V, thanh phé N, tinh Khanh Hoa; c6 mit tai diém cau thanh phan.
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2. Ngwoi bj kign:
2.1. Uy ban nhan déan thanh phd N, tinh Khanh Hoa;
2.2. Chir tich Uy ban nhan déan thanh phé N, tinh Khanh Hoa;

Nguoi dai dién theo uiy quyén: 6ng Lé Pai D; chtc vu: Pho Chu tich; vang mat
va c6 don xin xét xtr Vang mit.

Nguoi bao vé quyén va loi ich hop phdp cho nguoi b kién:

- Ba Nguyén Diéu H; chac vu: Phé Truong phong Phong Tai nguyén va Moi
truong thanh phd N, tinh Khanh Hoa; vang mit.

- Ba Trinh Thi Bich K, nhan vién Phong Tai nguyén va Mbi trudng thanh phé N,
tinh Khanh Hoa; c6 mat tai diém cau thanh phan.

- Ong L& Ngoc C - Cong chic DC-XD-NN&MT x3 V, thanh phé N, tinh Khanh
Hoa; c6 mat tai diém cau thanh phan.

3. Ngwoi c6 quyén lgi, nghia vu lién quan:

3.1. Ba Pham Thi T, ba Tran Thi Lan A; dia chi cu trt: thon T, xa V, thanh phd N,
tinh Khanh Hoa; vang mat.

3.2. C)ng Nguyén Tran Chi D1; dia chi cu tra: L6 G duong A, Khudo thi M, xa Vv,
thanh phé N, tinh Khanh Hoa; vang mit.

3.3. Ong Ho Vian C1, ba Tran Thi Kim A1, 6ng Ho Van S1; dia chi cu trt: thon T,
xa V, thanh phd N, tinh Khanh Hoa; vang mat.

3.4. Ong Ho Xuan L1, 6ng H6 Van S2; dia chi cu tra: thon T, xd V, thanh phd N,
tinh Khanh Hoa; vang mat.

3.5. Ong Nguyén Ding Manh Q; dia chi cu tra: thon T, xd V, thanh phd N, tinh
Khéanh Hoa; viang mit.

3.6. Ba Ho Thi S3; dia chi cu tra: thon T, x4 V, thanh phd N, tinh Khanh Hoa:
vang mit.

Nguoi dai dién theo iy quyén: Nguyén Thi Ai L; dia chi cu tra: nha s6 A duong
N, phuong T, thanh phé N, tinh Khanh Hoa; c6 mit tai diém cau thanh phan.

3.7. Phong Tai nguyén va Méi truong thanh phd N, tinh Khanh Hoa; dia chi: A H,
phuong L, thanh phd N, tinh Khanh Hoa.

Nguoi bao vé quyén va loi ich hop phap:

- Ba Nguyén Diéu H; chirc vu: Phé Truéng phong Phong Tai nguyén va Moi
truong thanh phd N, tinh Khanh Hoa; vang mit.
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- Ba Nguyén Hong B, nhan vién Phong Tai nguyén va Méi truong thanh phd N,
tinh Khanh Hoa; vang mit.

3.8. Chi nhanh Vian phong dang ky dat dai thanh phd N, tinh Khanh Hoa; dia chi:
A H, phudng L, thanh phd N, tinh Khanh Hoa.

Nguoi dai dién theo uy quyén: 6ng Pham Xuan T1; chtic vu: Pho Giam doc Chi
nhanh Vin phong D tai thanh phd N, tinh Khanh Hoa; ving mit.

3.9. Uy ban nhén dén x4 V, thanh phd N, tinh Khanh Hoa;

Nguoi dai dién theo uy quyén: 6ng Nguyén Truong Nhat N; chic vy: Phé Cha
tich; vang mit.

Nguoi bao vé quyén va loi ich hop phap: dng Lé Ngoc C — Cong chitc DC-XD-
NN&MT x& V; c6 mat tai diém cau thanh phan.

Nguoi khang c&o: nguoi bi kién Uy ban nhan dan thanh phd N, tinh Khanh Hoa;
Chu tich Uy ban nhéan dan thanh ph6 N, tinh Khanh Hoa.

NOQI DUNG VU AN:

Trong don khai Kién, ban ty khai va tai phién toa, nguoi khoi kién ba Nguyén
Thi Ai L va nguwoi dai dién theo iy quyén 1a 6ng Nguyén Yén S trinh bay:

Ngay 04/8/2009, ba Ho Thi S3 ¢6 Pon xin giao dat 1ap du an trong rirng. Thang
12/2009, Uy ban nhan dan (UBND) thanh phd N ¢6 van ban s6 4508/UBND cho
ho ba S3 1ap dy &n trong ring khu vuc ndi G (tai thon T, x3 V, thanh phd N). Trén
co s& nay, ho ba S3 1ap du &n trong ring vao thang 01/2011. Ngay 25/12/2012,
UBND thanh phd N ¢6 Quyét dinh s6 5232/QD-UBND Vvé viéc cho thué dat dé
trong rirng véi dién tich 1a 12,417ha d6i véi ba HO Thi S3.

Sau nhitng lan thay doi: Tir cho thué dat 10 nam 1én 40 nam, cho thué dat tra
tién hang nim sang tra tién thué mot 1an, UBND thanh phd N cip Gidy chang
nhan quyén st dung dat (GCNQSDD) s6 CK728299, s6 vao sé6 CH 02387 cap
ngay 18/9/2017 cho ba Ho Thi S3.

Ngay 26/9/2017, ba Ho6 Thi S3 1ap Hop dong chuyén giao quyén st dung dat
thué cho ba Nguyén Thi Ai L, hop ddng di dugc cong chang. Sau khi hoan thanh
viéc thuc hién nghia vu tai chinh (thué thu nhap chuyén quyén sir dung dat, 1é
phi trudc ba) theo quy dinh, ba Nguyén Thi Ai L da nop toan bo ho so dang ky
bién dong va sang tén tai Van phong D - Chi nhanh N1 dé thuc hién tha tuc chinh
Iy bién dong va cp lai GCNQSDD tir ba Ho Thi S3 sang Nguyén Thi Ai L va da
dugc Vin phong ding ky dat dai - Chi nhéanh N1 thdng béo cap nhat, chinh ly
bién dong sang tén tir ba HO6 Thi S3 sang tén Nguyén Thi Ai L theo Théng bao s6
16508/CNNT ngay 26/10/2017.
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Nhu vy, theo quy dinh caa phép luat, ba Nguyén Thi Ai L di c6 quyén trén 16
dat thué tir ngay 26/10/2017, véi dién tich 1a 12,417 ha theo GCNQSDD sd
CK728299, s6 vao s6 CH 02388 cap ngay 18/9/2017 ma ba S3 di thué ctia nha
nuéc, sau d6 chuyén nhwong hop phap cho ba L.

Ngay 02/01/2018, ba L di nop GCNQSDD sé CK728299, s6 vao s6 CH02387
cap ngay 18/9/2017 tai Bo phan tiép nhan va tra két qua caa thanh phd N dé cap
d6i sang tén ba L.

Tur phiéu chuyén hd so s 13423/VPDK ngay 10/10/2017 cua Van phong P - Chi
nhénh N1, Chi cuc Thué thanh phd N ¢6 Thdng béo nop 1& phi truéc ba nha dat,
da xac dinh rd tén chu tai san: Nguyén Thi Ai L va Théng bao nop thué thu nhap
c4 nhan d6i voi c& nhan chuyén nhuong bat dong san 12 ba Ho6 Thi S3.

Vin phong D-Chi nhanh N1 ¢6 Théng bao s6 621/CNNT ngay 12/01/2018 gt
Phong Tai nguyén va Mai truong thanh phd N vé viéc giai quyét ho so chuyén
nhuong quyén sir dung dat thué cua ba L, trong d6 ghi: Van phong Dang ky dat
dai - Chi nhanh N1 s& trinh UBND thanh phé N cap Giay chiing nhan cho ba
Nguyén Thi Ai L. Phong T ¢6 cong vin s6 3330/TNMT ngay 12/4/2018 tra i
Vin phong dang ky dat dai - Chi nhanh N1 nhung ciing khong c6 ¥ kién gi khac.

Khi UBND thanh phd N cho ba S3 thué dat, da c6 sy Kiém tra, tham muu cua
UBND x4 V va cac co quan chuyén mén da tién hanh ra soat vé ngudn gdc, do
dac dién tich dat, xac minh cu thé ranh gidi.

Khi ba L nop GCNQSDD s6 CK 728299 dé cip d6i so theo quy dinh thi UBND
thanh phd N cho rang dat ma ba S3 thué co sy chong lan véi dat ba Pham Thi T
va ba Tran Thi Lan A nén c6 Quyét dinh s6 1650/QD-UBND ngay 18/6/2019 dé
thu hoi Gidy CNQSD dét s6 CK228299 cap cho ba Ho Thi S3 va Quyét dinh sd
1649/QD-UBND ngay 18/6/2019 diéu chinh dién tich cho thué dat tai Quyét
dinh s6 5232/QD-UBND ngay 25/12/2012 ciia UBND thanh phd N tir 12,417 ha
xuéng con 10,316ha, vai ly do: dién tich cho thué c6 chong lan 2,0499 ha. Viéc
UBND thanh phd N thu hdi Gidy CNQSD dét ciia ba S3 1a tréi véi quy dinh tai
khoan 2, 3 Piéu 106 Luat P4t dai ndm 2013 vé dinh chinh, thu hoi Giay ching
nhan di cap.

Cong vin s6 6112/UBND-TNMT ngay 15/9/2021 cuia UBND thanh phd N tra 1oi
don cho ba L, ¢6 ndi dung: “UBND thanh phd xét thay thii tuc chinh Iy bién
dong sang tén d6i véi Hop dong chuyén giao quyén thué dat giira ba HO Thi S3
Vv6i ba chua hoan thién thi tuc theo quy dinh, cin cir khoan 3 Piéu 188 Luat Pat
dai nam 2013, ba chwa c6 day du cac quyén lién quan dén 16 dat ba HO Thi S3
thué ctia Nha nudc tai ni G, thon T, xa V, thanh phd N. Do d6, ba khong co
quyén khiéu nai” 1a khong dting quy dinh ctia phap luat vi theo Théng béo sb
16508/CNNT ngay 26/10/2017 cta Van phong B - Chi nhanh N1 da thong bao
cap nhat, chinh ly bién dong tir ba HO Thi S3 sang tén ba Nguyén Thi Ai L.
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Tai Phiéu hudng dan s 4010/UBND-Ttra ngay 14/6/2022 caa UBND thanh phd
N vé viéc huéng dan gui don khiéu nai, UBND thanh phé da huéng dan ba L
guri don khiéu nai dén So T2 dé duoc giai quyét ciing 1a khong dung. Do vay, ba
Nguyén Thi Ai L khoi kién yéu cau Toa an huy cac quyét dinh hanh chinh sau:

- Quyét dinh 1650/QD-UBND ngay 18/6/2019 cua UBND thanh phd N vé viéc
thu hoi Gidy CNQSD dét s6 CH 02387 ngay 18/9/2017 do UBND thanh phé N
cap cho ba Hd Thi S3.

- Quyét dinh s6 1649/QD-UBND ngay 18/6/2019 vé viéc diéu chinh dién tich
cho thué dat tai Quyét dinh sé 5232/QD-UBND ngay 25/12/2012 cia UBND
thanh phd N vé viéc cho thué dat dé trong rimg ddi véi ba Ho Thi S3.

- Céc van ban tra 101 don cua UBND thanh phd N s6 4987/UBND-TNMT ngay
21/6/2019, s6 3675/UBND-TNMT ngay 27/5/2020, s6 7545/UBND-TNMT
ngay 05/10/2020, s6 1406/UBND-TNMT ngay 10/3/2021, s6 6112/UBND-
TNMT ngay 15/9/2021 va cong vin huéng dan s6 4010/UBND-Ttra ngay
14/6/2022.

- Buoc UBND thanh phd N cap lai GCNQSDD ma ba L di thué; dong thoi phai
boi thuong thiét hai cho ba L s6 tién 604.560.000 dong (0,916 triéu x 55 thang x
12 ha) do ba khong tién hanh dugc viéc trong ring theo du an dugc duyét ma
dang ra da trong cay va khai thac mot dot dé co thu nhap.

* Tai vin ban sé 1783/UBND-TNMT ngay 17/3/2023, Uy ban nhan dan thanh phd
N trinh bay y kién:

1. Béi véi Quyét dinh sé 1649/QD-UBND ngay 18/6/2019 caa UBND thanh phd
thanh ph6 N:

Tai Quyét dinh s6 1649/QD-UBND ngay 18/6/2019 ctia UBND thanh phd N vé
viéc diéu chinh dién tich thué dat tai Quyét dinh sé 5232/QD-UBND ngay
25/12/2012 ciia UBND thanh phé, c6 noi dung diéu chinh dién tich:
103.670,3m? (diéu chinh giam 20.499,7m?, do chdng l4n dién tich véi ba Pham
Thi T va ba Tran Thi Lan A).

2. Quyét dinh s6 1650/QD-UBND ngay 18/6/2019 caa UBND thanh phd N vé
viéc thu hdi gidy chang nhan quyén sir dung dat s6 CH02387 do UBND thanh
phd cap ngay 18/9/2017:

Can ct chu trrong cia UBND thanh phd N “ddng y cho ho ba Ho Thi S3 1ap du
an tréng ring tai khu vac NGi G” tai van ban s 4508/UBND ngay 10/12/2009
va ngay 25/12/2012, UBND thanh phd N ban hanh Quyét dinh thué dat s6
5232/Qb-UBND. Dién tich: 124.170m?; thdi han thué: 10 nim; Dia chi thué
trong: Khu vuc nai G, thon T, x3 V, thanh phd N va Truang phong Tai nguyén va
Moi trudng ky hop dong thué dat s6 01/2013/HDTD ngay 26/4/2013.
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Can ctr don ghi ngay 19/8/2014 cua ba Ho Thi S3 vé viée xin diéu chinh thoi
gian thué dat, ngay 24/11/2014, UBND thanh phd N ban hanh Quyét dinh s6
6169/QD-UBND, v&i ndi dung diéu chinh thoi han cho thué dit 1a 40 nim (ngay
12/12/2014, phu luc hop dong cho thué dat duoc ky diéu chinh cac noi dung cho
thué theo Quyét dinh sb 6169/QD-UBND ngay 24/11/2014 ctia UBND thanh phd
N. Thoi han thué: 40 nam.

Tir nhitng co so trén, UBND thanh phé cap gidy ching nhan sé6 CH01592/22402
ngay 06/8/2015, cho ba Ho Thi S3 (cin ctr theo Hop dong thué dat sb
01/2013/HDTD ngay 26/4/2013 do Trudng phong Tai nguyén va Moi truong
ky). Trong d6 c6 ndi dung: Dién tich: 124.170m?, thoi han thué dit 40 nam (tir
ngay 7/5/2013 dén ngay 6/5/2053), ngudn gdc sir dung: Nha nude cho thué dat
tra tién thué dat hang nam. Dén ngay 20/01/2016, chinh 1y tén nguoi thué dat 1a
ba Nguyén Thi Ai L. Ngay 29/3/2017, chinh 1y x6a tén ngudi thué dat ba Nguyén
Thi Ai L. Gidy nay bi hay do sai quy dinh.

Ngay 06/8/2015, UBND thanh phé cap giay chiang nhan s6 CH01592/22402 cho
ba H6 Thi S3. Trong d6 c¢6 ndi dung thué dat ring véi dién tich: 124.170m?, thoi
han thué dat 40 nam (tir ngay 7 thang 5 ndm 2013 dén ngay 6 thang 5 nim
2053), ngudn gdc sir dung: Nha nude cho thué dat tra tién thué dat hang nam.

Ngay 03/12/2015, ba Ho Thi S3 ky hop dong chuyén giao quyén thué dat cho ba
Nguyén Thi Ai L theo Hop déng duoc Vin phong C3 chiing nhan s 12577,
quyén s6 03 TP/CC-SCC/HPGP. Sau khi Ba Ho Thi S3 va Nguyén Thi Ai L da
hoan thanh céc thu tuc chinh 1y bién dong sang tén, ngay 26/01/2016, Van phong
P — Chi nhanh N1 d3 chinh 1y sang tén nguoi thué dat 1a ba Nguyén Thi Ai L hd
s0 s6 008295.CN.001. Pén ngay 29/3/2017, Vian phong B — Chi nhanh N1 chinh
ly x6a ndi dung xac nhan cho thué lai ngay 20/01/2016, ly do ba Hd Thi S3 duoc
nha nudc cho thué dat tra tién thué dat hang nam. Ngay 14/9/2017, Vin phong B
— Chi nhanh N1 di chinh ly thu héi gidy chitng nhan da néu do cap ddi gidy
chung nhan.

Pén ngay 18/9/2017, UBND thanh phé cip GCNQSDD sé CH02387 cho ba Ho
Thi S3, véi dién tich: 124.170m?, thoi han thué dat 40 nim, ngudn goc sur dung:
Nha nude cho thué dat tra tién thué dat mot lan (can cur theo phu luc Hop dong
thué dat s6 01/2013/HDTD ky ngay 2/12/2014 va ngay 06/6/2018 do Trudng
phong Tai nguyén va Moi truong ky).

Ngay 26/9/2017, ba Ho Thi S3 ky hop dong chuyén giao quyén thué dat cho ba
Nguyén Thi Ai L theo Hop dong duoc Vin phong C3 chiing nhan s6 17534,
quyén s6 07 TP/CC-SCC/HPGPD. Ngay 29/9/2017, ba H6 Thi S3 va Nguyén Thi
Ai L nop ho so chinh ly bién dong sang tén tai Bo phan tiép nhan va tra két qua
UBND thanh phd N, thu tuc chinh 1y bién dong sang tén chwra hoan tat.
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Qua trinh giai quyét hd so, do phan dién tich dat ba H Thi S3 da dugc thué va
cap gidy chirng nhan c6 phan chang 1an véi dién tich ba Pham Thi T va ba Tran
Thi Lan A dang quan Iy, st dung nén ngay 18/6/2019, UBND thanh phé N ¢6
Quyét dinh diéu chinh dién tich dat s6 1649/QD-UBND ctia UBND thanh phé N
vé viéc diéu chinh dién tich thué dét tai Quyét dinh sé 5232/QD-UBND ngay
25/12/2012 ciia UBND thanh phd; trong d6 diéu chinh dién tich thué dat con
103.670,3m? (giam 20.499,7m?). Bong thoi, ngay 18/6/2019, UBND thanh phd N
c6 quyét dinh sé 1650/QD-UBND vé viéc thu hdi Gidy chiing nhan quyén st
dung dat s6 CH02387 do UBND thanh phé cip ngay 18/9/2017, Van phong B —
Chi nhanh N1 d3 thu hoi va bam 16 GCNQSDD s6 CH02387. Tuy nhién, ngay
18/6/2019, UBND thanh phd N ban hanh quyét dinh s6 1650/QD-UBND vé viéc
thu héi GCNQSDD s6 CH02387 do UBND thanh phé cap ngay 18/9/2017, ly
do: UBND thanh phé dang xem xét lai phan dién tich cho thué tai quyét dinh sé
1649/QD-UBND ngay 18/6/2019 cia UBND thanh phé N 1a khéng phd hop véi
phan dién tich tai gidy chiing nhan s6 CH02387 do UBND thanh phé cap ngay
18/9/2017 cho ba Ho Thi S3.

Ngay 26/9/2017, ba Ho Thi S3 ky hop dong chuyén giao quyén thué dat cho ba
Nguyén Thi Ai L theo Hop dong duoc Vin phong C3 chiing nhan s6 17534,
quyén s6 07 TP/CC-SCC/HPGP. Ba Ho Thi S3 va ba Nguyén Thi Ai L nop hd
so chinh Iy bién dong sang tén tai Bo phan tiép nhan va tra két qua UBND thanh
phd N ngay 29/9/2017, thia tuc chinh ly bién dong sang tén chua hoan tat.

Qua trinh giai quyét ho so, do phan dién tich dat ba Ho Thi S3 da dugc thué va
cap gidy chirng nhan c6 phan chang 1an véi dién tich ba Pham Thi T va ba Tran
Thi Lan A dang quan ly, sir dung nén ngay 18/6/2019, UBND thanh phd N ¢6
Quyét dinh diéu chinh dién tich dat s6 1649/QD-UBND cta UBND thanh phd N
vé viéc diéu chinh dién tich thué dat tai Quyét dinh s6 5232/QD-UBND ngay
25/12/2012 ciia UBND thanh ph; trong d6 diéu chinh dién tich thué dat con
103.670,3m? (giam 20.499,7m?); d6ng thoi, ngay 18/6/2019, UBND thanh phd N
c6 Quyét dinh s6 1650/QD-UBND vé viéc thu hdi GCNQSDPD sé6 CH02387 do
UBND thanh phé cap ngay 18/9/2017, Vian phong B — Chi nhanh N1 di thu hoi
va bam 16 GCNQSDD s6 CH02387.

Sau khi thu hoi GCNQSDD s6 CH02837, trong qua trinh Iap tha tuc cap lai
GCNQSDBD ddi véi phan dat con lai khdng bi chdng lan ranh gisi theo Quyét
dinh s6 1649/QD-UBND ngay 18/6/2019 ciia UBND thanh phd N vé viéc diéu
chinh dién tich thué dat tai Quyét dinh 5232/QD-UBND ngay 25/12/2012 cua
UBND thanh phd, UBND thanh phé tiép tuc nhan don ghi ngay 19/6/2020 cta
cac ho dan, gom: 6ng Ho6 Van S2, 6ng Ho Xuan L1, ba H6 Thi C2, 6ng Ho Vin
C1, dng Hd Van S1, noi dung dé nghi xin duoc cp gidy ching nhan quyén su
dung dét (tai phan dién tich dat dang cho thué trong rimg di véi ho ba Ho Thi
S3), nén UBND thanh phé tam ngung viéc cip GCNQSDD. Bén ngay
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31/3/2021, UBND x4 V di c6 van ban s6 383/UBND vé viéc bao cao ra soat tinh
hinh str dung dat caia cac ho tai khu dat ba Ho Thi S3 thué dat tai NUi G, thon T,
x4V, trong d6 cac ndi dung bao céo khu vuc chdng lan dit nhu sau:

Péi chiéu so b khu dat do Vian phong P — Chi nhanh N1 do v& ngay 09/01/2019,
UBND x4 x4c dinh 03 thira 1, 2, 3 tuong tng 01 phan dién tich thua s6 37, 32 to
sb 1 ban @6 1am nghiép x& V (c6 tén trong sé6 muc ké 2008 do dng Phan H1 ké
khai) 1a do cac ho ho H2 (gébm Hob Xuan L2, H6 Van S2, H6 Xuan L1, H) Thi C2,
H6 Van S1, Ho Van C1) da khai hoang, quan Iy va sir dung dat tir nam 1995,
1996 dén nay, c6 phan dién tich tiép tuc chong 1an 12 87.040,3m? trong s6 dién
tich 103.670,3m? tai Quyét dinh sé 1649/QD-UBND ngay 18/6/2019 caa UBND
thanh phd N (c6 noi dung: vé viéc diéu chinh dién tich thué dat tai Quyét dinh sd
5232/QD-UBND ngay 25/12/2012 cua UBND thanh phé; trong dé dién tich
diéu chinh 103.670,3m? (da diéu chinh giam 20.499,7m?, do chéng lan dién tich
v6i ba Pham Thi T va ba Tran Thi Lan A so véi dién tich thué ban dau). Sau khi
trir phan dién tich chong 1an véi cac ho dan 87.040,3m? thi phan dién tich con lai
ctia ba Ho Thi S3 16.630m?.

3. Boi Vi cac vin ban khac: Cong van s6 4987/UBND-TNMT ngay 21/6/2019,
6 3675/UBND-TNMT ngay 27/5/2020, s6 7545/UBND-TNMT ngay
05/10/2020, s6 1406/UBND-TNMT ngay 10/3/2021, s6 6112/UBND-TNMT
ngay 15/9/2021 va Cong vian huéng dan sé6 4010/UBND-Ttra ngay 14/6/202 la
cac van ban tra 161 don cho ba Nguyén Thi Ai L hodc huéng dan cho ba L biét dé
guri don khiéu nai dén co quan c6 tham quyén giai quyét.

4. V& viéc yéu cau budc boi thuong cho ho ba Nguyén Thi Ai L:

Sau khi trir phan dién tich chong 1an véi céc ho dan 87.040,3m? thi phan dién
tich con lai caa ba Ho Thi S3 16.630m?2. Theo bo c4o cua UBND x4 V tai vin
ban s6 383/UBND ngay 31/3/2021: tir nim 2017, ho ba S3 van chua trdng ring
trén dat xin thué, Iy do ba S3 khéng trong rimg trén dat xin thué lién quan viéc
maot sé ho dan (ho H2) da trdng rimg trén dat vao nhiing nim trude do, dan dén
tranh chap giita ba S3 va cac ho dan, nén dé an trdng ring caa Ba S3 1ap khong
kha thi ttr nam 2012 dén ndm 2017. Pén nam 2019, UBND thanh phd méi co
quyét dinh thu hoi gidy chirng nhan caa ba S3 dé chinh sira dién tich do dién tich
trong rimng trong dé an cua ba S3 chong 14n nhiéu ho dan.

Nhu vy, dién tich xin thué trong rirng caa ba Ho Thi S3 (sau khi d3 trir phan
dién tich chdng 14n véi ba Pham Thi T va ba Tran Thi Lan A) nay lai tiép tuc
chdng lan cac ho dan ho Ho va hién trang trén khu dat chong lan cac ho nay da
trong cay (theo bao céo caa UBND x3 V tai van ban s 383/UBND ngay
31/3/2021 vé viéc UBND x4 V xac nhan nguon goc va phan dién tich chong lan
la thuoc cac ho nay do cac ho khai hoang tredc nam 1992). Do do, viéc ba
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Nguyén Thi Ai L d& nghi UBND thanh phd N béi thuong cho ho Ba L 1a khdng
cO co SO.

5. Vé viéc cap GCNQSDD cho ba Nguyén Thi Ai L: UBND thanh phé dé nghi
ba Ho Thi S3 1ap lai ban trich do (trir di phan dién tich dang tranh chap, chong
lan céc ho dan ho Hd) va c6 don dé nghi thué lai phan dién tich con lai (néu c6
nhu cau), dong thai ba HO Thi S3 phai hoan chinh lai thu tuc va 1ap lai dé an
trong ring ddi véi phan dién tich méi sau khi diéu chinh.

* Nawoi ¢6 quyeén loi, nghia vu lién quan - UBND x3 V trinh bay:

UBND x4V d4 ¢ vin ban s6 383/UBND ngay 31/3/2021 vé viéc bao céo ra
soat tinh hinh sir dung dat cua cac ho dan tai khu dat ba Ho Thi S3 thué tai ndi G,
thén T, x4 V, trong d6 ¢6 ndi dung béo céo khu vu chong lan dat nhu sau: doi
chiéu so db khu dat do Chi nhanh Van phong D do vé& ngay 09/01/2019, UBND
xa xac dinh 03 thira trong tng mot phan dién tich s 37, 32 to s6 01 ban d6 1am
nghiép x& V (6 tén trong s6 muc ké 2008 do dng Phan H1 ké khai) 1a do céac ho
ho H2 (gom Ho Xuan L2, HO Van S2, H6 Xuéan L1, H6 Thi C2, H6 Vin S1, Hb
Vin C1) da khai hoang, quan Iy, s dung tir ndm 1995, 1996 dén nay, c¢6 phan
dién tich tiép tuc chong lan 1a 87.040,3m? trong s6 dién tich 103.670,3m? tai
Quyét dinh sb 1649 ngay 18/6/2019 ciia UBND thanh phd N (C6 néi dung diéu
chinh dién tich thué dat tai Quyét dinh sé 5232/QD-UBND ngay 25/12/2012 cua
UBND thanh phd N: trong d6 dién tich diéu chinh giam con 103.670,3m?). Sau
khi trir phan dién tich chong 1an véi cac ho dan thi phan dién tich con lai cia ba
HO6 Thi S3 14 16.630m?,

Tt ndm 2017, ba S3 van chua trong ring trén dat thué, Iy do ba S3 khong trong
ring lién quan dén viéc mot s6 ho dan (ho Ho) da trdng ring trén dat vao nhiing
nam trudc do, dan dén tranh chap gitra ba S3 va cac ho dan, nén dé an trong
ring cua ba S3 1ap khdng kha thi tir ndm 2012 dén nam 2017. Nam 2019, UBND
thanh phé N méi c6 quyét dinh thu hdi gidy chiing nhan cua ba S3 dé chinh sira
dién tich do dién tich dat trong rimg trong dé an ctia ba S3 chong lan nhiéu ho
dan.

Nhu vay, dién tich xin thué trong riing caa ba S3 (sau khi da trir phan dién tich
chdng 1an véi ba Pham Thi T va ba Tran Thi Lan A) nay lai tiép tuc chong 14n céc
ho dan ho Ho va hién trang trén khu dat chong lan céc ho dan nay da trong cay.

* Nawoi ¢6 quyeén loi, nghia vu lién quan - Phong Tai nguyén va Moi trudng thanh
phd N trinh bay:

Déi v6i vu an néu trén, UBND thanh phd N di ¢6 vian ban s6 1783/UBND-
TNMT ngay 17/3/2023. Phong T thdng nhat véi noi dung tai van ban so
1783/UBND-TNMT ngay 17/3/2023 caa UBND thanh phd N va khéng c6 y kién
gi thém.
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* Tai vin ban sé 11605/CNNT ngay 13/9/2023, nguoi ¢6 quyén loi, nghia vu
lién quan Van phong D - Chi nhanh N1 trinh bay:

. V& giai quyét ho so cua ba Nguyén Thi Ai L thué lai quyén st dung dat caa ba
H6 Thi S3 tai thira 234, to ban d6 49, khu vuc nti G, thon T, xa V, thanh phd N:

1.1. V& ngudn gbc va thoi diém st dung dat:

Ba Ho Thi S3 dugc UBND thanh phd N cdp GCN sb CH 02387 ngay 18/9/2017
tai thira 234, to ban d6 49, khu vuc ntii G, thon T, x4 V, thanh phd N, dién tich
124.170m (RSX), thoi han str dung: Thué dat 40 (bdn mwoi) nam, ké tir ngay
07/5/2013 dén hét ngay 06/5/2053. Nguon géc sir dung: Nha nude cho thué dat
tra tién mot lan.

1.2. V& trinh ty thu tyc giai quyét hd so ctia ba Nguyén Thi Ai L thué lai quyén
st dung dat cua ba Ho Thi S3:

Ngay 26/9/2017, ba Ho Thi S3 1ap hop dong chuyén giao quyén thué dat cho ba
Nguyén Thi Ai L theo Hop dong chuyén giao quyén thué dat so 17534, quyén s6
07 TP/CC-SCC/HBGD ngay 26/9/2017 do Van phong C3 ching nhan. Thong tin
vé chuyén giao quyén thué dat 12 Gidy chirng nhan sé6 CH02387 ngay18/9/2017
tai thira 234, to ban do 49, khu vuc nii G, thon T, xa V, TP N.

Ngay 29/9/2017, ba Nguyén Thi Ai L lién hé Bo phan tiép nhan va tra két qua
ciia UBND thanh phd N nop ho so chuyén giao quyén thué dat néu trén theo ma
bién nhan sé 1071746501. Sau khi tham dinh hé so, Chi nhanh N1 ¢ Phiéu
chuyén thong tin dia chinh s6 13423/PCTTBC ngay 09/10/2017 giri dén Chi cuc
thué dé xac dinh nghia vu tai chinh. Ngay 23/10/2017, ba Ho Thi S3 va ba
Nguyén Thi Ai L d3 hoan thanh nghia vu tai chinh theo giay nop tién s6 2221149
va 2221159 theo théng bao s6 16104/17/CCT-TB-LPTB va s 16104/17/CCT-
TB-TNCN ngay 12/10/2017 cta Chi cuc Thué thanh phd N.

Ngay 24/10/2017, Chi nhanh N1 da cap nhat vao s6 dia chinh (dién tr) phan
dang ky thira dat voi ndi dung “Ba Ho Thi S3 chuyén giao quyén thué dat cho ba
Nguyén Thi Ai L, sinh nam 1975, CMND sé 220905696, di¢n tich thué
124.170,0m (RSX). Thoi han thué ddt 40 nam, tir ngay 07/5/2013 dén
06/5/2053” (Didu 25 Thong tw 24/2014/TT-BTNMT ngay 19/5/2014 caa Bo
T3). Thu tuc nay theo quy dinh khdng x&c nhan trén giay ching nhan (Piéu 17
Théng tw 23/2014/TT-BTNMT ngay 19/5/2014 ciia B T3).

Ngay 26/10/2017, Chi nhanh N1 c6 Théng béo s6 16508/CNNT gui UBND xa' Vv
vé viéc cap nhat, chinh Iy hd so dia chinh dong thoi giri Thdng béo nay cho ba
Ho Thi S3 va ba Nguyén Thi Ai L dé biét.

Trong sudt thoi gian tham dinh ho so ctia ba Nguyén Thi Ai L, Chi nhanh N1
khong nhan don thu tranh chap khiéu nai lién quan dén thtra dat. T nhimg co s
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trén, viéc tham dinh hd so cho thué lai quyén sir dung dat tai thira 234, to ban dd
49, khu vuc ndi G, thén T, x3 V, thanh phd N theo diing trinh tu thi tuc cua phép
luat vé dit dai theo quy dinh tai khoan 3 diéu 188 luat dat dai 2013, Diéu 35
Quyét dinh s6 2314/QD-UBND ngay 10/8/2017 caa UBND tinh K; Diéu 25
Thong tu 24/2014/TT-BTNMT ngay 19/5/2014, Bidu 17 Théng tu 23/2014/TT-
BTNMT ngay 19/5/2014 cua Bo T3.

1. V& hd so cip d6i Gidy ching nhan cua ba Nguyén Thi Ai L theo Gidy tiép
nhan hd so va hen tra két qua ma ho so s6 1071800108 ngay 02/01/2018:

Ngay 02/01/2018, B phan tiép nhan va tra két qua cia UBND thanh phd N tiép
nhan hd so cap doi Giay chitng nhan quyén str dung dét, quyén so hiru nha & va
tai san khéc gan lién véi dat cia ba Nguyén Thi Ai L tai thira 234, TBD 49
khuvyc nai G, thon T, x3 V, thanh phd N, Khanh Hoa, ma ho so sé 1071800108.

Ngay 12/01/2018, Chi Nhanh N1 ban hanh van ban sé 62L/CNNT gai Phong Tai
nguyén va Moi truong thanh phd N 14y y kién vé viéc giai quyét hod cap doi Gidy
chuing nhan cho ba Nguyén Thi Ai L.

Ngay 05/3/2018, Chi Nhanh N1 ban hanh vin ban sé 3065/CNNT giri Phong Tai
nguyén va Moi truong thanh phd N (1an 2) vé viéc théng bao giai quyét ho so cua
ba Nguyén Thi Ai L.

Ngay 13/3/2018, Chi Nhénh N1 ban hanh van ban sé 363L/CNNT gui UBND
thanh phd N vé viéc giai quyét hd so cap d6i Gidy chung nhan caa ba Nguyén
Thi Ai L do d3 02 1an c¢6 van ban théng béo giai quyét hd so dén Phong Tai
nguyén va Moéi truong thanh phd N nhung chua cé phan hoi.

Ngay 10/4/2018, Chi Nhénh N1 ban hanh van ban sé 5501/CNNT gui cho ba
Nguyén Thi Ai L vé viéc thong béo tién do giai quyét thu tuc hanh chinh hé so
cap doi Giay chiing nhan quyén str dung dét, quyén so hiru nha & va tai san khéc
gan lién véi dat cia ba Nguyén Thi Ai L.

Ngay 12/4/2018, Phong T c¢6 van ban s6 3330/TNMT gtri Chi nhanh N1 vé viéc
phuc dap Van phong Pang ky dat dai — Chi nhanh N1 vé viéc giai quyét ho so
chuyén nhuong quyén sir dung dat thué vai ndi dung: “Vi lién quan dén hé so
thué dat ndng nghiép do phong T ky Hop dong thué dat véi ba Ho Thi S4 ¢6 rang
bugc cac han ché nhdt dinh doi véi nguwoi sik dung ddt nén viéc théa thugn dan
su cua nhitng nguoi sir dung dat tiép theo (néu du diéu kién) bugc phdi thyec
hién twong tw nhu triong hop cia ba Ho Thi S3 . Ngay 17/5/2018, Chi Nhanh
N1 nhan duoc vin ban s6 4765/ TNMT cua Phong Tai nguyén va Méi trudng
thanh phd N phan hoi vé viéc xin gia han giai quyét noi dung giai quyét ho so
ctiia ba HO Thi S3 tai x4 V, thanh phd N.

* Huy hd so xac dinh nghia vu tai chinh ctiia ba H6 Thi S3 chuyén giao quyén
thué dat cho ba Nguyén Thi Ai L:
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Ngay 18/6/2019, UBND thanh phé N ban hanh Quyét dinh s 1650/QD-UBND
vé viéc thu hdi Gidy chitng nhan quyén str dung dat s6 CH02387 ngay
18/9/2017 do UBND thanh phd N c4p cho ba Hd Thi S3 d6i véi thira 234, to ban
d6 49, khu vuc nti G, thon T, x3 V, thanh phd N, thé hién néi dung ly do thu héi:
“Can cit diém b khodn 56 Piéu 2 Ngh; dinh sé 01/2017/ND-CP ngay
06/01/2017 cia Chinh phui Vé sira doi, bé sung diém b khodn 4 Diéu 87 Nghj
dinh sé 43/2014/NP-CP ngay 15/5/2014 vi Gidy chizng nhan cap cho ba Ho Thi
S3 thué dat dién tich 124.170,0m b; chong ldn véi ba Pham Thi T va ba Tran Thi
Lan A véi tong dién tich 20.499,7m2 la khéng ding”. Bong thoi, UBND thanh
phd N giao: “Van phong B - Chi nhanh N1 thyc hién viéc thu hoi Gidy ching
nhdn quyén sir dung dat da cap cho ba HO Thi S3 ...~

Ngay 24/12/2019, Chi nhanh N1 c6 Cong van sb 29602/CV-CNNT gui Chi cuc
Thué thanh ph6 N vé viéc hity hd so xac dinh nghia vu tai chinh d6i voi thira 234,
t ban d6 49, khu vuc nui G, thon T, x4 V, thanh phd N ciia ba HO Thi S3 chuyén
giao quyén thué dat cho ba Nguyén Thi Ai L, ly do: “UBND thanh phd N dd ban
hanh Quyét dinh sé 1650/0P- UBND Vé viéc thu hai Gidy chitng nhdn quyén si
dung dat sé CH 02387 ngay 18/9/2017 do UBND thanh phé N cdp cho ba Ho Thi
S3”,

Vi vay, Chi nhanh N1 khong c6 co s& giai quyét ho so cap doi giay chiing nhan
cho ba Nguyén Thi Ai L vi Gidy chiing nhan quyén st dung dat, quyén sé hitu
nha & va tai san khac gan lién voi dat cua ba Ho Thi S3 di bi UBND thanh phd N
thu hoi theo Quyét dinh s6 1650/QD-UBND ngay 18/6/2019.

Theo Thong bao s6 537/TB-UBND ngay 14/06/2022 két luan ciia Phé Chu tich
UBND thanh phd N vé cudc hop nghe béo céo giai quyét don cua ba Nguyén Thi
Ai L ¢6 noi dung: “Dé nghi Chi nhanh vin phong Dang ky dat dai tai thanh phd
N ra soét hiéu chinh théng nhat hé so (néu c6) theo qua trinh don vi da thy ly
trude day giai quyét va co Thong béo két qua giai quyét hd so cap doi Giy
chting nhan quyén st dung dat, quyén s hitu nha ¢ va tai san khac gan lién voi
dat cho ba Nguyén Thi Ai L theo tham quyén”.

Ngay 14/7/2022, Chi nhanh N1 ban hanh théng bao tir chdi giai quyét so
9470/TB-CNNT giri cho ba Nguyén Thi Ai L dé két thiic ho so cap doi gidy
chtrng nhan va dé nghi ba lién hé Bo phan tiép nhan va tra két qua caa Chi nhanh
N1 (D L, phuong L) dé nhan lai ho so.

* Ngwoi ¢ quyen loi, nghia vu lién quan - dng Nguyén Ding Manh Q trinh bay:
ong duoc cha 1a dng Nguyén Manh Q1 cho dién tich dat khoang 17.398,9m? tir
nam 2002, tir d6 dén nay 6ng trong trot keo, tram, bach dan, chin nudi heo ring,
dé, phan dat c6 tr can: phia Tay giap ray 6ng Ho S5, phia Nam giap ray ong Ho
Vin X, phia Pong va B gidp rdy 6ng Hb Van C1, H6 Vin S1. Vira qua, éng dugc
biét phan dat 6ng dang quan ly, sir dung bi chong Ian ranh véi dat ba S3 da dugc
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cdp GCNQSDD. bit ciia 6ng chua duoc cip GCNQSDD vi diéu kién kinh té
con kho khian, chua c6 kha nang thuc hién cac nghia vu tai chinh khi cap s6 do.

* Ngwoi ¢ quyén loi, nghia vu lién quan - dng H6 Van C1 va Ho Van S1 trinh
bay: nam 2000, 6ng C1, dng S1 khai hoang dién tich dat khoang 4,3ha dé trong
bach dan, keo gd huong, sir dung 6n dinh tir &6 dén nay; vi tri dat: phia Dong va
B giap dat 6ng Nguyén Dang Manh Q, phia Nam giap dat 6ng Ho Van S2 va éng
Ho Xuan L1, phia T4y giap dat ong Ho Sir. Vira qua, 6ng C1, 6ng S1 duogc biét
phan dat ma cac ong dang quan ly, st dung bi chong l1an ranh véi dat ba S3 da
dugc cadp GCNQSDD. bit cua cac 6ng chua duoc cip GCNQSDD vi diéu kién
kinh té con khé khan, chua c6 kha ning thuc hién cac nghia vu tai chinh khi cap
s6 do.

* Nguwoi ¢6 quyeén loi, nghia vu lién quan - ba Ho Thi S3 (ngueoi dai dién theo iy
quyén cua ba S3 1a ba Nguyén Thi Ai L): ndi dung ba L trinh bay da c6 tai don
khoi kién ghi ngay 05/9/2022, don khoi kién bo sung ngay 20/12/2022.

* Ngwoi ¢6 quyén loi, nghia vu lién quan - 6ng H6 Xuan L1 va HO Van S2 trinh
bay: nam 1996, éng L1, 6ng S2 khai hoang dién tich dat khoang 4,8ha dé trong
bach dan, keo gd huong, sir dung 6n dinh tir d6 dén nay; vi tri dat: phia Bic giap
dat 6ng H6 Vian C1 va Ho Vian S1, phia Nam va phia Tay giap dat ba Pham Thi T
va Ho S5, phia Bong giap phan ndi cao. Vira qua, 6ng L1, dng S2 duoc biét phan
dat ma cac ong dang quan ly, sir dung bi chong 1an ranh véi dat ba S3 da duoc
cap GCNQSDD. Pit ciia cac 6ng chua dugc cap GCNQSDD vi diéu kién kinh
té con kho khin, chua c6 kha niang thuc hién cac nghia vu tai chinh khi cp sé
do.

* Ngwoi ¢ quyén loi, nghia vu lién quan - 6ng Nguyén Tran Chi D1: Toa an da
nhiéu lan triéu tap hop I nhiéu lan, nhung 6ng D1 khong dén Toa dé trinh bay y
Kién, khong tham gia phién dbi thoai.

Tai Ban dn hanh chinh so tham sé 02/2024/HC-ST ngay 12/01/2024, Toa an
nhan dan tinh Khanh Hoa:

Tuyén xu:

1. Chap nhan mot phan yéu cau khai kién ctua nguoi khoi kién ba Nguyén Thi Ai
L.

1.1. Hay Quyét dinh 1650/QD-UBND ngay 18/6/2019 ctia UBND thanh ph N

vé viéc thu héi GCNQSDD sé CH 02387 ngay 18/9/2017 do UBND thanh phé N
cap cho ba Hd Thj S3.

1.2. Hay Quyét dinh sé 1649/QD-UBND ngay 18/6/2019 cia UBND thanh phd
N vé viéc diéu chinh dién tich cho thué dat tai Quyét dinh s6 5232/QB-UBND
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20S%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Ch%C3%AD%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%207%20%C4%91%C6%B0%E1%BB%9Dng%2012,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20M%E1%BB%B9%20Gia,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%81i%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20128%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%81i%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20128%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20S%C3%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Th%C3%B4ng,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang

ngay 25/12/2012 ctia UBND thanh phé N vé viéc cho thué dat dé trdng rimng doi
véi ba Ho Thi S3.

1.3. Huy cac van ban tra loi don cia UBND thanh phd N: s6 4987/UBND-TNMT
ngay 21/6/2019, s6 3675/UBND-TNMT ngay 27/5/2020, s6 7545/UBND-
TNMT ngay 05/10/2020, s6 1406/UBND-TNMT ngay 10/3/2021, s6
6112/UBND-TNMT ngay 15/9/2021 va cong van hudng dan sé 4010/UBND-
Ttra ngay 14/6/2022.

2. B4c mot phan yéu cau khai kién cua nguoi khoi kién ba Nguyén Thi Ai L.
2.1. B4c yéu cau cta ba Nguyén Thi Ai L bugc UBND thanh phd N cép lai
GCNQSDD ma ba Nguyén Thi Ai L d3 thué.

2.2. B4c yéu cau cta ba Nguyén Thi Ai L bugc UBND thanh phd N phai boi
thuong thiét hai cho ba L sé tién 604.560.000d (Sdu trdm linh bon triéu nam
tram sdu mueoi ngan dong).

Ngoai ra, 4n so tham con quyét dinh vé phan an phi; chi phi xem xét tham dinh
tai chd va thong béo quyén khang céo theo luat dinh.

Ngay 25/01/2024, ngudi bi kién Uy ban nhan dan thanh phd N, tinh Khanh Hoa;
Chu tich Uy ban nhéan dan thanh phd N, tinh Khanh Hoa khang c&o ban 4n so
tham dé nghi Toa an cap phic tham sira ban an so tham dé bac toan bo yéu cau
khoi kién ciia ba Nguyén Thi Ai L.

Ngay 26/01/2024, Vién truong Vién kiém sat nhan dan tinh Khanh Hoa c6
Quyét dinh khang nghi phtc tham sé 36/QD-VKS-HC, khang nghi phtc tham
d6i véi Ban an hanh chinh so tham s6 02/2024/HC-ST ngay 12/01/2024 dé nghi
Toa an cap phdc tham stra ban an so tham dé bac toan bo yéu cau khai kién cua
ba Nguyén Thi Ai L.

Tai phién toa phlc tham:

- Nguoi bi kién gitr nguyén ndi dung khang cao; nguoi khai kién gitt nguyén yéu
cau khoi kién; cac bén duong su khong dbi thoai duoc véi nhau vé viéc giai
quyét vu an.
- Kiém sat vién dai dién cho Vién kiém sat nhan dan cap cao tai Da Ning gi
nguyén khang nghi va dé nghi Hoi dong xét xa phic tham can ctr khoan 2 Diéu
241 cua Luat T6 tung hanh chinh, chap nhan khang céo cia nguoi bi kién; chap
nhan khang nghi va stra Ban 4n hanh chinh so tham dé bac toan bo yéu cau khoi
kién cua ba Nguyén Thi Ai L.

NHAN PINH CUA TOA AN:
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Sau khi nghién cizu cac tai liéu, ching cir ¢6 trong hé so vu dn, da dwoc tham
tra tai phién toa, loi trinh bay cia cdc dwong su, y kien cua Kiém sat vién va
can cir vao ket qud tranh tung tai phién toa, Hoi dong xét xur nhdn dinh nhw sau:

[1]. Vé thu tyc t6 tung:

Ngay 25/01/2024, ngudi bi kién Uy ban nhan dan thanh phd N, tinh Khanh Hoa;
Chu tich Uy ban nhan dan thanh phé N, tinh Khanh Hoa khang céo ban an so
tham dé nghi Toa 4n cap phic tham sira ban an so tham dé bac toan bo yéu cau
khai kién caa ba Nguyén Thi Ai L; ngay 26/01/2024, Vién truong Vién kiém sat
nhan dan tinh Khanh Hoa ¢ Quyét dinh khang nghi phic tham s 36/Qb-VKS-
HC. Pon khang cdo cta duong su, Khang nghi cua Vién truong Vién kiém sat
nhan dan tinh Khanh Hoa Ia trong thoi han quy dinh tai cac Diéu 206 va Biéu
213 cta Luat To tung hanh chinh, nén duoc Hoi dong xét xir xem xét theo trinh
ty phlc tham.

[2]. Xét khang c&o ciia Uy ban nhan dan thanh phd N, Chi tich Uy ban nhan dén
thanh phd N; Khang nghi cua Vién truong Vién kiém sat nhan dan tinh Khanh
Hoa:

[2.1]. Vé dbi tuong khaoi kién, tham quyeén giai quyét:

Ba Nguyén Thi Ai L khai kién yéu cau Toa an hay cac quyét dinh hanh chinh:
Quyét dinh s6 1650/QD-UBND ngay 18/6/2019 ctia UBND thanh phd N vé viéc
thu héi GCNQSDD sb CH02387 ngay 18/9/2017 do UBND thanh phd N cép cho
ba Ho Thi S3; Quyét dinh s6 1649/QD-UBND ngay 18/6/2019 cia UBND thanh
phd thanh phd N vé viéc diéu chinh dién tich cho thué dat tai Quyét dinh s6
5232/QD-UBND ngay 25/12/2012 cua UBND thanh phd N vé viéc cho thué dét
dé trong rung doi véi ba Ho Thi S3; cac Vin ban tra 11 don ctia Chi tich UBND
thanh ph6 N: s6 4987/UBND-TNMT ngay 21/6/2019, s6 3675/UBND-TNMT
ngay 27/5/2020, sé6 7545/UBND-TNMT ngay 05/10/2020, s6 1406/UBND-
TNMT ngay 10/3/2021, s6 6112/UBND-TNMT ngay 15/9/2021 va Cong vin
hudng dan sé 4010/UBND-Ttra ngay 14/6/2022; yéu cau bdi thudng
604.560.000 d¢6ng do ba khong tién hanh dugc viéc trong ring theo dy an duoc
duyét ma dang ra da trong cdy va khai thac mot dot dé cd thu nhap. Do d6, doi
tuong bi kién 1a cac quyét dinh hanh chinh trong linh vuc quan 1y dat dai vé thu
hoi Giay chitng nhan quyén str dung dét, hanh vi hanh chinh vé viéc khéng giai
quyét khiéu nai, van ban tra 161 don va yéu cau bdi thuong thiét hai nén thuoc
tham quyén giai quyét caa Toa an. Toa an cap so tham thu Iy giai quyét 1a dang
tham quyén quy dinh tai Diéu 3, khoan 1 Piéu 30, khoan 4 Piéu 32 cua Luat TH
tung hanh chinh.

[2.2]. Vé noi dung:
[2.2.1]. Xét trinh ty, thu tuc xin giao dat 1ap du an trong ring cua ba Ho6 Thi S3.
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Do ¢6 nhu cau thué dat dé trdng ring, nam 2009, ba H6 Thi S3 di giri don dén
UBND thanh phd N, tinh Khanh Hoa xin thué dat. Tai Thong béo s6 571/TB-
UBND ngay 28/11/2011, UBND thanh phd N: “Giao UBND xa V tiép nhdn don
xin giao dat cuia hé ba Ho Thi S3 va té chirc thuc hién theo quy dinh tai Diéu 1
Nghi dinh sé 38/2011/NP-CP 26/5/2011 ciia Chinh phu. Lueu y: Khi kiém tra
thue dia, moi phong T, Hat Kiém lam, Co quan Quan sy thanh phé N, S6 T2,
thén triedng va nguwoi dan cu tri tai dia phwong biét rd vé nguon goc ddt dé xac
dinh pham vi, vi tri xin giao dat cia hé ba Ho Thi S3 dé cé trong hop nao khéac
dang sir dung dat va dwoc cdp Gidy chitng nhdn.

Khéng xem xét giao dat, cho thué dat @i véi phan dién tich chong lan véi nghia
trang, dat bi khéng ché bdi do cao do co quan qudn sy quan ly cho muc dich
quéc phong, dat c&c hg gia dinh, cd nhédn dwoc cdp Giay ching nhdn hodc da
khai hoang va dang sir dung”.

Ngay 20/12/2011, ba Ho Thi S3 nop ho so xin thué dat ndng nghiép dé trong
ring tai khu vire nti G, thon T, x3 V, thanh phd N, tinh Khanh Hoa; dién tich dat
thué 1a 124.170m?; thoi han xin thué 1 50 nim; dugc UBND xa V xac nhan “Co
nhu cau st dung dat; vé kha nang quy dat dé cho thué: dat 1am nghiép do Nha
nuéc quan ly khuyén khich trdng ring pha xanh d6i ni troc”.

Ngay 06/01/2012, UBND xa V di c6 bién ban kiém tra thuc dia vé hién trang va
ngudn gbc str dung dat: “...Cdy cd, cay bui, va mét sé cay ga rdi rac, ngoai ra
con c6 mét sé cay bach dan chira xdc dinh chii siz dung”. UBND x4 V di thong
bao niém yét cong khai d6i v6i phan dat cho ba Ho Thi S3 thué. Ngay 05/3/2012,
UBND x4 V ¢c6 bao céo s6 78/BC/UB gui UBND thanh pho N, Phong Tai nguyén
va Mbi truong, voi noi dung: “... Dién tich dat ba Ho Thi S3 xin giao dat tréng
ring, qua kiém tra hién trang doi chiéu hé so dia chinh la ddt ngoai 1am nghiép
do UBND x& qudn Iy, hign trang trén dit c6 mgt sé cay bach dan chwa xdc
dinh cha s dung....

UBND xa dé xudt: Pé khuyén khich hg ba Ho Thi S3 ldp duw &n phai xanh doi nui
troc, UBND xd dé nghi cho hé ldp hé so thué dat theo quy dinh. Tuy nhién phdi
lam rd dién tich dat do UBND x& qudn Iy va dién tich dat do Quan sy qudn Iy.”

Tai Quyét dinh s6 5232/QD-UBND ngay 25/12/2012, UBND thanh phé N dong
y cho ba Ho Thi S3 duoc thué dién tich 124.170m? muc dich sir dung 1a dét trong
ring san xuat, thoi han thué 10 nim. Ba S3 da duoc UBND thanh phd N cho thué
thira dat s6 234, to ban dd s6 49, toa lac tai: khu vuc NUi G, thdn T, xa V, thanh
phd N d@é Iap du an trong ring theo Hop dong thué dat s6 01/2013 ngay
26/4/2013, dién tich 124.170m?, thoi han thué 40 nam (C6 ban trich do dia chinh
khu dat do Chi nhanh Vin phong Pang ky dat dai thanh phd N thyc hién ngay
19/01/2011, bién ban cam méc dinh vi va giao dét thuc dia ngay 07/5/2013).
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Ngay 06/8/2015, UBND thanh phé N di cAp GCNQSDD sé CH01592/22402 cho
ba H6 Thi S3.

Ngay 04/5/2017, ba Ho Thi S3 ¢6 don dang ky bién dong dat dai, dé nghi cp doi
GCNQSDD, véi ly do: chuyén tir hinh thitcc Nha nude cho thué dat tra tién hang
nam sang hinh thtrc cho thué dat tra tién thué dat mot 1an cho ca thoi gian thué.
Ngay 18/9/2017, UBND thanh phé N cap GCNQSDP s6 CH02387 cho ba Ho
Thi S3, véi dién tich: 124.170m?, thoi han thué dat 40 nim, ngudn goc su dung:
Nha nudc cho thué dat tra tién thué dat mot lan.

Ngay 26/9/2017, ba Ho Thi S3 ky hop dong chuyén giao quyén thué dat cho ba
Nguyén Thi Ai L. Ngay 23/10/2017, ba Hb Thi S3 va ba Nguyén Thi Ai L d4 hoan
thanh nghia vy tai chinh theo gidy nop tién sé 2221149 va 2221159 theo Thdng
bao s6 16104/17/CCT-TB-LPTB va s6 16104/17/CCT-TB-TNCN ngay
12/10/2017 cta Chi cuc Thué thanh phd N.

Do d6, ¢6 can ctr xac dinh UBND thanh phé N di cho ba S3 thué dat. Qua trinh
tham dinh hd so cho thué lai quyén st dung dét tir ba S3 sang cho ba L d6i voi
thira dat s6 234, to ban d6 s6 49, toa lac tai khu vuc NUi G, thon T, x& V, thanh
phd N cho thay tir khi tiép nhan hd so, Van phong D - Chi nhanh N1 khéng nhan
duoc bat ctr don thu tranh chap khiéu nai nao lién quan dén thira dat trén.

[2.2.2]. Xét vi tri phan dién tich 124.170m?theo hd so du &n trdng ring caa ba
H6 Thi S3 ¢6 bi chong lan hay khong, thay rang:

Ho so vy an thé hién cac phan dién tich dat UBND thanh phd N da cap
GCNQSDBD cho cac ho 6ng Truong S6, Nguyén Thanh S7, HO Tan L3, Nguyén
Van H3, Pham Thi L4, Pham Thi T theo Chuong trinh tréng ring PAM-327 (but
luc tir 421- 425) khong thé hién s khoanh, thuoc tiéu khu E.

Nguoi khai kién cho rang theo to ban db 1am nghiép s6 6 va to ban do 1am
nghiép s6 8, ty 1& 1:10.000, do v& va in ndm 1989 tai nha may in 2, B Cuc ban
dd - B.T.T.M, thé hién: Phan vi tri cac 16 dat caa ba Pham Thi T va ba Tran Thi
Lan A d3 nhan chuyén nhuong, theo hd so ban dau cua cac ho dng Truong S6,
Nguyén Thanh S7, H6 Tan L3, Nguyén Van H3, Pham Thi L4, Nguyén Van P1 xin
khai thac rimg theo Chuong trinh PAM - 327. Sau d6, ba Tran Thi Lan A d
chuyén nhuong cho 6ng Nguyén Tran Chi D1 thi déu nam ngoai vi tri dat ma
Nha nudc cho ba S3 (L) thué.

Tuy nhién, theo “So d6 khu dat” do Vin phong P - Chi nhanh thanh phd N1 lap
ngay 09/01/2019, thé hién phan dét cua ba S3 chéng lan voi dat ba Tran Thi Lan
A, ba Pham Thi T 12 20.499,7m?; tai Trich do dia chinh thira dat do Cong ty
TNHH D2 lap ngay 13/6/2023 phuc vu cho cdng tac xét xir cua Toa &n nhan dan
tinh Khanh Hoa, thé hién trén thua dat cia ba S3 duoc cho thué chong lan 1én
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phan dit 6ng Nguyén Tran Chi D1 (nhan chuyén nhwong tir ba Tran Thi Lan A va
ba Pham Thi T) dang quén ly, sir dung la 26.923m?, chénh léch hon 6.500m?.

Theo Trich do dia chinh khu dat Dy &n tréng rimg do Vian phong dang ky dat dai
Chi nhénh thanh phé N 1ap ngay 19/01/2011 thi hoan toan khéng thé hién cé sy
chdng lan dat véi phan dat cac ho co tén néu trén str dung; dong thoi vi tri dién
tich dat giao cho ho ba S3 ¢6 ranh gidi cach du an T khoang cach tir 33,9 dén
45,6m.

Tai Vin ban sé 1250/UBND ngay 12/9/2023, UBND X V trinh bay «... ddi
chiéu so b khu dat do Vin phong D - Chi nhanh N1 1ap ngay 09/01/2019,
UBND xi xéac dinh 03 thira 1, 2, 3 tuong tng 01 phan dién tich thira s6 37, 32 to
s6 1 ban do 1am nghiép xa V (cd tén trong s6 muc ké 2008 do 6ng Phan H1 ké
khai) la do cac ho ho H2 (gom Ho Xuan L2, H6 Vian S2, Ho Xuan L1, Hb Thi C2,
H6 Van S1, H6 Van C1) da khai hoang va quan Iy sir dung dat tir nam 1995,
1996 dén nay c6 phan chong lan 87.040,3m?....”. Nhung ndi dung nay mau
thuan véi Vin ban s6 1549/ TNMT ngay 08/3/2019 caia Phong Tai nguyén va Moi
truong thanh phd N x4c dinh thoi gian s dung va canh tac caa cac ho dan néu
trén sau niim 2008. Nhitng mau thuan trén chua dugc Toa n cap so tham xac
minh lam r6.

Tai Cong vin sé 706/HKL - QLBVR&BTTN ngay 27/11/2023 ctia Hat Kiém
lam N2: “Hién tai 02 (hai) to ban do 1am nghiép sé 06 va sé 08, ty 1é 1:10.000,
do vé va in nam 1989, tai nha may in 2 B Cuc Bdn do - B.T.T.M hién dang dwoc
liru giit tai Hat Kiém 1am N2. Tuy nhién, 02 (hai) to bdn do nay truée day duwoc
sir dung dé do vé ngodi thuee dia nén khéng cé déng dau cia don vi. Vi vdy, Hat
Kiém 1am N2 khdng thé chirng thyc hai tai liéu (02 (hai) to bdn d6)) néu trén
dwroc va chi cung cap 02 (hai) to ban do sé 06 va 08 bdn photocopy”.

Hoi dong xét xu thay rang, vai cac tai liéu, ching ci 6 tai hd so vu &n cling
nhitng 101 khai cia cac bén duwong sy con ¢6 nhiéu mau thuan trong viéc xac
dinh vi tri dat ba S3 duoc UBND thanh phd N cho thué c6 bi chéng lan véi dat
do cac ho 6ng Nguyén Tran Chi D1, ba Triéu Thi L5, ba Tran Thi Van A2 sir dung
cling nhu thoi diém st dung dat cua nhitng ho dan nay. Pay 1a van dé mau chot
dé xac dinh tinh hop phap trong qua trinh cho thué dat, diéu chinh dién tich dat
thug, viéc thu hoi GCNQSDPD di cap cho ba S3 (hién nay 1a ba Nguyén Thi Ai
L). Tuy nhién, nhitng mau thuan va tai liéu néu trén cap phlc tham khong thé
thu thap hay bd sung lam 1d duge. Dé co didu kién xac minh, thu thap tai liéu,
chung cir bao dam giai quyét triét dé vu an ciing nhu bao dam quyén, loi ich
chinh dang ctia nguoi sir dung dat, can hiy toan b ban an so tham, giao ho so
vu an cho Toa an nhan dan tinh Khanh Hoa dé giai quyét lai. Do d6, khang co
ctia ngudi bi kién, khang nghi cua Vién truong Vién kiém sat nhan dan tinh
Khanh Hoa ¢ co sé chap nhan mot phan.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20S%E1%BB%9Bm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A1i%20Th%C3%B4ng,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BA%A1t%20Ki%E1%BB%83m%20l%C3%A2m%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BA%A1t%20Ki%E1%BB%83m%20l%C3%A2m%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BA%A1t%20Ki%E1%BB%83m%20l%C3%A2m%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BA%A1t%20Ki%E1%BB%83m%20l%C3%A2m%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BA%A1t%20Ki%E1%BB%83m%20l%C3%A2m%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Ch%C3%AD%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%207%20%C4%91%C6%B0%E1%BB%9Dng%2012,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20M%E1%BB%B9%20Gia,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20V%C3%A2n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%81i%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20128%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%81i%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20128%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Hu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

[3]. V& &n phi: Do huay ban 4n so tham nén cac duong sy c6 khang cao khdng
phai chiu &n phi phlc tham, nghia vu nop tién an phi duoc xac dinh lai khi Toa
an cép so tham giai lai vu an theo quy dinh tai khoan 3 Diéu 34 Nghi quyét sb
326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé muc thu, mién, giam, thu, nop, quan ly va st dung an phi va Ié phi
Toa an.
Vi cac I trén;

QUYET PINH:
1. Cin ctr khoan 3 Diéu 241 cua Luat Té tung hanh chinh:

Chép nhan mét phan khang céo cua ngudi bi kién Uy ban nhan dan thanh phd N,
Chu tich Uy ban nhéan dan thanh phd N, tinh Khanh Hoa; chap nhan mot phan
Quyét dinh khang nghi phuc tham sé 36/QD-VKS-HC ngay 26/01/2024 cua
Vién truong Vién kiém sat nhan dan tinh Khanh Hoa; hity toan bo Ban an hanh
chinh so tham sb 02/2024/HC-ST ngay 12/01/2024 cua Toa &n nhan dan tinh
Khanh Hoa; chuyén hd so vu an cho Toa &n nhan dan tinh Khanh Hoa xét xt lai.

2. V& &n phi phic tham: cin ctr khoan 1 Diéu 349 cua Luat Té tung hanh chinh;
ap dung khoan 3 Diéu 34 Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi quy dinh vé mic thu, mién, giam,
thu, nop, quan ly va st dung an phi va I¢ phi Toa an.

Nguoi bi kién Uy ban nhan dan thanh phd N va Chu tich Uy ban nhan dan thanh
phd N khéng phai chiu an phi phtc tham. Hoan tra lai cho Uy ban nhan dan thanh
phd N, Chi tich Uy ban nhan dan thanh phd N, mdi dwong sy 300.000 (ba trim
nghin) dong theo cac Bién lai thu tam (ng an phi hanh chinh phic tham sé
0000400 va 0000399 ngay 11/3/2024 va 08/3/2024 ctua Cuc Thi hanh an dan su
tinh Khanh Hoa.

3. Ban &n phic tham cd hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TANDTC - Vy Giam déc, kiém tra II; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Khanh Hoa (kém hd so vy an);

- VKSND cép cao tai Da Ning;

- VKSND tinh Khanh Hoa;

- Cuc THA dan sy tinh Khanh Hoa;

- Cac duong su (theo dia chi);

- Luu: H/so vu an, Phong HCTP, LTHS.

Nguyén Chi Cong
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
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