TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Déc 1ap - Tw do - Hanh phuc

Ban 4n s6: 492/2024/DS-PT
Ngay: 26/9/2024

Viv: “Tranh chdp q‘uyé‘n S
dung dat va Hop dong chuyen
nhwong quyen sur dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH TAY NINH
- Thanh phan Hgi dang xét xa phac tham gém co:
Thdm phan - Chii toa phién toa: 6ng Nguyén Van Nam.
Cdc Tham phdn:
1. Ba Duong Thuy Hang;
2. Ba Nguyén Thi Bich Thuy.

Thuw ky phién toa: ba Lé Thi Bao Thoa - Thu ky Toa an nhan dan tinh Tay
Ninh.

Dygi dign Vign Kiém sat nhan dan tinh Tay Ninh tham gia phién toa: 6ng
Bui Qudc Viét - Kiém sat vién.

Ngay 26 thang 9 nam 2024 tai Toa an nhan dén tinh Tay Ninh m¢ phién toa
xét xur cong khai phuc tham vu an dan su thu Iy so6 492/2023/TLPT-DS ngay 09
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A

thang 11 nam 2023, vé “Tranh chip quyén st dung dat va Hop dong chuyén
nhuong quyén sir dung dat”. Do Ban an dan su so tham sé 146/2023/DS-ST,
ngay 26 thdng 9 nam 2023 cta Toa an nhan dan huyén Tan Chau, tinh Tay Ninh
bi khang cd0. Theo Quyét dinh dua vu an ra xét xa phic thim sb 03/2024/QDb-
PT, ngay 02 thang 01 nam 2024, gitta cac duong su:

- Nguyén don: ba L& Thi O, sinh nim 1963; Pia chi: t6 B, 4p T, xa T,
huyén T, tinh Tay Ninh, (c6 mat);

- Bi don: 6ng T6 Thanh N, sinh ndm 1967; Dia chi: t0 A, 4p D, xa T, huyén
T, tinh Tay Ninh, (da chét);

- Ngwoi ké thira quyén, nghia vu to tung cua ong N dong thoi la nguoi co
quyén loi, nghia vu lién quan: chi Té6 Thi Hong U, sinh nim 1992; anh T6
Thanh N1, sinh nim 1994; cung dia chi: t6 A, 4p D, xa T, huyén T, tinh Tay
Ninh, (anh N1 c¢6 mat; chi U Véng mat);

- Nguoi dai di¢n hop phap cua anh N1 va chi U: 6ng Pham Van T, sinh
nam 1985; tru tai: khu pho N, phuong N, thanh pho T, tinh Tay Ninh, c6 mat.



- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1/ Ong Pham Vin H, sinh nam 1965; Bia chi: t6 A, 4p C, xa T, huyén T,
tinh Tay Ninh, (c6 mat);

2/ Ong Nguyén Trung T1, sinh nam 1972; Dia chi: s6 B, TO C, 4p T, xa T,
huyén T, tinh Tay Ninh, (da chét);

3/ Ba Tran Thi Kim T2, sinh nim 1975; bia chi: s6 B, T6 C, 4p T, xa T,
huyén T, tinh Tay Ninh, (c6 mat);

4/ Bon Bién phong Tan Ha - Bo doi Bién phong tinh T.

Nguoi dai dién theo phap luét: 6ng Lé Thanh C — Chuc vu: DPén trudng. (co
don yéu cau giai quyét vang mat)

- Ngueoi ké thira quyeén, nghia vu t6 tung ciia éng Nguyén Trung T1:

1/ Ba Tran Thi Kim T2, sinh nam 1975; Pia chi: s6 B, t6 C, ap T, xa T,
huyén T, tinh Tay Ninh, ( c6 mat);

2/ Ba Nguyén Thi T3, sinh nim 1946; Bia chi: ap T, x4 T, huyén T, tinh
Tay Ninh, (vang mat);

3/ Chi Nguyén Thi Thiy D, sinh nim 1995; Dia chi: ap T, xa T, huyén T,
tinh Tay Ninh, (c6 mat);

4/ Chi Nguy{%n Ngoc Chau G, sinh nim 2007; Dija chi: 4p T, xa T, huyén T,
tinh Tay Ninh, (vang mat);

- Ngueoi dai dién theo uy quyén cia ba T3, ba T2, chi G:

Chi Nguyén Thi Thiy D, sinh nim 1995; Dia chi: 4p T, x4 T, huyén T, tinh
Tay Ninh, (c6 mat);

- Ngueoi khang cdo: anh T6 Thanh N1, 6ng Nguyén Trung T1, ba Lé Thi O
la nguyén don, bi don, ngudi co quyén lgi nghia vu lién quan.

NOI DUNG VU AN:

- Theo don khéi kién ghi ngay 18/01/2017 va trong qua trink gidi quyét vu
an nguyén don ba Lé Thi O trinh bay:

Trudce ddy, ong Pham Vian H (chong ba Lé Thi O) c6 nhan chuyén nhuong
phan dét tir nguoi dan Campuchia khai pha dién tich 9.627 m®. Sau dé, vo chong
ba dang ky, ké khai; dén ngay 01-7-1998, ba O dugc Uy ban nhan dan huyén T
Cap gidy chang nhén quyén st dung dat, thuoc to ban do s6 02, thira dat s6 245;
dat toa lac tai ap T, x& T, huyén T, tinh Tay Ninh. T khi nhén chuyen nhuong
dat ba O canh tac dén nam 2004 thi chuyén nhuong cho ong Nguyén Trung T1
va ba Tran Thi Kim T2. Sau khi ba O giao dét, 6ng T1 d6 ngon mia tréng trén
dat thi Ban chi huy quan su x4 T dén ngin can. Do d6, ong T1 1am don khoi
kién Ban chi huy quén sy xa T. Trai qua qua trinh khoi kién va rat don khai kién
nhiéu 1an thi ndm 2017, ba O khai kién yéu cau dng T Thanh N tra lai dién tich
d4at 9.627 m?, thudc thira s6 245, to ban d6 sé 02, toa lac tai 4p T, xa T, huyén T,



tinh Tay Ninh; gidy chimg nhan quyén sir dung dat s6 00494...QSDD/450311,
Uy ban nhan dan huyén T cap do ba Lé Thi O dung tén.

Sau khi xem xét, tham dinh tai chd xac dinh dwgc phan dét ba tranh chap
vé6i dng N ¢ dién tich 15.162,2m% Ba xac dinh toan bo dién tich dat nay Ia cua
vo chdng ba. Tuy nhién, do gidy ching nhan quyén st dung dat cua ba chi dugc
cap dién tich 9.627m? nén ba chi kién doi ding dién tich ba duoc cip. Trong do,
phan dién tich d4t 1.346,9m? va 8,5m? ciia ba, qua trinh ba va 6ng N tranh chép,
khong sir dung nén 6ng Nguyén Van M di 1an chiém st dung. Do d6, ba s& khoi
kién 6ng M sau. Nay ba chi khai kién 6ng Td Thanh N yéu cau tra cho ba phan
dién tich 8.280,1m?% thudc mot phan thira sb 245, mot phan thua 186, to ban do
s6 02 (ban @6 2013 thuoc mot phan thira 04, to ban d6 26); dat toa lac tai ap T,
xa T, huyén T, tinh Tay Ninh.

Péi véi yéu cau khoi kién caa ong Nguyen Trung T1, ba Tran Thi Kim T2
tranh Chap hop dong Chuyen nhuong quyén sir dung dat véi ba, ba xac dinh khi
ba chuyén nhuong dat cho 6ng T1, ba T2 thi ba da dugc cap glay chung nhan
hop phap, dat ba cling c6 sir dung thuc té. Do d6, néu viéc tranh chap gitra ba va
6ng N két qua xac dinh dat thuoc vé ba thi ba s& lam thu tuc sang tén, giao dat
cho dng T1. Néu két qua tranh chap dat khong thugc vé ba thi Toa an giai quyét
yéu cau ciia 6ng T1, ba T2 theo quy dinh cua phap luat, hién tai ba khong c6 kha
nang thanh toan lai gié tri quyen st dung dat cho 6ng T1 nén khong dong y
thanh toan lai bat ky khoan tién nao cho 6ng T1, ba T2. Ong H cung ba chuyén
nhuong phan dat tranh chap cho 6ng T1, ba T2 nén néu phai tra tién lai cho 6ng
T1, ba T2 thi 6ng H cling phai c6 trach nhiém cung ba tra.

Bi don ong T6 Thanh N va nhitng nguoi ké thira quyén, nghia vu té tung
cua ong N la chi Té Thi Hong U, anh T6 Thanh N1 trinh bay:

Vao khoang cac nam 1990 -1991, dng Td Thanh N khai ph4 rat nhiéu dién
tich dat tai khu vuc chot Mit Moi. Cac dién tich dat dng N khai phé lién ranh voi
nhau, nhung khi lam con duong néi dai tir chg T5 dén duong G thi méi tach
thanh thtra dt nhu hién nay. Phan dat ba O tranh chap, 6ng N quan ly va canh
tac trén dat cho dén khi xay ra tranh chap. Tuy nhién, tir khi khai pha cho dén
nay, ong N chua ding ky ké khai dugc dién tich dat nao tai khu vuc nay, do can
bo dia chinh no6i dat dang tranh chap nén khong cho ké khai dang ky. Khi 6ng N
khai pha dién tich dat nay, c6 nhiing nguoi canh tac dat xung quanh ching kién
nhu 6ng Nguyén Vin M, 6ng Truong Vin N2, 6ng Nguyén Thai H1, 6ng Giang
Vin N3, 6ng Tran Van P....Do d6, ngay 01-7-1998, Uy ban nhan dan huyén T,
tinh Tay Ninh cdp gidy chung nhan quyén st dung dat cho ba Lé Thi O, dién
tich 9.627 m?, thugc thira dat sb 245, to ban do s6 02 1a sai quy dinh nén éng
N khdédng déng y yéu cédu khoéi kién cua ba O.

Ngay 19-5-2020, 6ng N c6 nop don yéu cau huy gidy chitng nhan quyén st
dung dat cap cho ba O, nhung ngay 02-7-2020, Uy ban nhan dan huyén T ¢6 vin
ban néu vy kién vé viéc cdp gidy chung nhan quyén st dung
dat cho ba O nén ngay 14-7-2020 éng N xin rut lai yéu
cau nay.



Déi vai giao dich giira ba O, 6ng H véi 6ng Nguyen Trung T1 va ba Tran
Thi Kim T2 thi 6ng khong lién quan nén khong v kién.

_ Nguoi co quyén lgi, nghia vu lién quan ong Pham Van H co y kién: Ong la
chong ba Lé Thi O nhung vg chong da ly hén nam 2009.

Vao khoang ndm 1993, ong H cung 6ng Dinh Cong D1, 6ng Nguyén Thai
H1, 6ng Nguyén Van T4 cd cung nhau nhan chuyén _nhuong dat tir nguoi dan
Campuchia di¢n tich khoang 04 ha. Sau do6 chia ra moi nguoi khoang 01 ha, ¢
vi tri va tir can: Hu:ong Dong glap duong xe bo (hién nay la dudng nhua), huéng
Tay va hudng Nam giap dat 6ng M, huéng Bac glap duong nhua (duong tuan
tra 792); thoi diém nay dat khu vuc ndy ngap nudc nén dng chi tréng l0a, ngoai
ra khéng canh tac gi khac.

Pén nim 1994, x4 T méi thanh 1ap thi ong ding ky ké khai dién tich dat
trén va dugc Uy ban nhan dan huyén T cip gidy chiing nhan quyén sir dung dat
s6 00494...QSDD/450311, ngay 01-7-1998, do ba Lé Thi O dung tén véi dién
tich 9.627 m?, thugc t& ban d6 s6 2, thira dat sb 245. Ong vai ba O canh tac dén
nam 2004 khong ai tranh chap va chuyén nhuong lai cho 6ng Nguyén Trung T1,
ba Tran Kim T2. Khi 6ng T1 dén canh tac thi bi Ban chi huy quan su X3 T ngin
can khong cho str dung.

Nay ba O khoi kién yéu cu 6ng T6 Thanh N tra lai dién tich dat 9.627 m”’,
thudc to ban d6 so 02, thira dat so 245 thi 6ng khong v kién, vo chong ong da ly
hon khong con lién hé véi nhau nén 6ng tir choi tham gia to tung.

Nguoi c6 quyeén loi, nghia vu lién quan éng Nguyén Trung TI trinh bay:

Vao nim 2004, ba L& Thi O va chong la 6ng Pham Vin H c6 chuyén
nhuong cho 6ng Nguyén Trung T1 va ba Tran Thi Kim T2 phan dat dién tich
9.627m?, thura dat s6 245, t& ban dd s6 02. Theo gidy chitng nhan duoc cap sb
00494 ngay 01/7/1998, do ba Lé Thi O dimng tén; dat toa lac tai x& T, huyén T,
tinh Tay Ninh, gia chuyén nhuong 1a 23.000.000 dong. Viéc chuyén nhuong da
1am thu tuc sang tén tai Uy ban nhan dan x3 T, ¢6 can bo dia chinh xa T ky xac
nhan. Pang trong qué trinh lam thu tuc thi khi ong dén canh tac, d6 ngon mia lén
dat, Ban chi huy quan sy xa T dén ngin can. Sau do, 6ng da khoi kién Ban chi
huy quén sy x3 T dé tranh chap phan dat 9.627m?.

Pén nim 2017, ba O tiép tuc khoi kién 6ng N tranh chap phan dat 9.627m?
dé co dat giao 6ng T1. Qua trinh ba O khai kién Ban chi huy quén su, 6ng To
Thanh N cho dén nay, moi chi phi cho viéc tranh chap déu do 6ng T1 b ra, muc
dich dé ba O kién doi duogc dat, c6 dat giao cho 6ng.

Ong d nhan chuyén nhuong dat caa ba O tir nam 2004, da thuc hién xong
nghia vu tra da tién, nhung dén nay van chua nhan duoc dat, chwa dugc canh tac
trén dat. Khi dng nhan chuyén nhuong dat cua ba O, thi ba O d4 dugc cap gidy
chang nhan quyén str dung dat, hoan toan 1a hop phap. Dén nay 6ng khéng nhan
duoc dat du da theo dudi vu kién tir naim 2005 dén nay.



Nay 6ng yéu cau ba L& Thi O, 6ng Pham Vian H thuc hién hop dong
chuyén nhuong quyen sir dung dét giira ba O, 6ng H véi vo chong 6ng, 1am tha
tuc sang tén, giao dat. Néu ba O, 6ng H khong c6 dat giao cho 6ng thi phai boi
thuong thiét hai do khéng thuc hién ding hop dong. Cu thé, ba O, éng H phai
boi thudng cho dng s6 tién truot gia dat. Yéu cau ba O, dng H bdi thuong cho
6ng theo két qua dinh gi4. Ngoai ra, ba O con phai tra cho 6ng chi phi khoi kién
tir ndm 2005 dén nay bao gém chi phi thué luat su, chi phi do dac, dinh gia, &n
phi tong cong 1a 70.000.000 dong; thiét hai do khong dugc st dung dét tir nim
2004 dén nay 1 10 triéu/nam x 19 ndm = 190.000.000 ddng.

Khi 6ng nhan chuyén nhuong dat cua ba O thi dién tich thoa thuan la
9.627m” Nay ba O khai kién 6ng N yéu cau dién tich dat 12 8.280,1m> Néu ba
O kién duoc dat thi ong chdp nhan chi yéu cau ba O thuc hién viéc chuyén
nhwong dién tich 8.280,1m?. Phan dién tich dat con thiéu néu c6 tranh chip s&
khoi kién sau.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Tran Thi Kim T2: ty quyén cho
6ng T1 tham gia t tung, ¥ kién ctia 6ng T1 ciing 1a ¥ kién ctia ba T2.

Nguoi c6 quyeén loi, nghia vu lién quan Pon Bién phong T trinh bay:

Khoang thang 3/2021, do tinh hinh dich bénh Covid 19 nén Dén Bién
phong T c6 trao doi v6i 6ng To Thanh N va duoc dng N dong y cho cat 01 can
nha tam bang tole lam Chot chong dich Covid so 1.

Nay ba L& Thi O va 6ng T6 Thanh N tranh chap dét vdi nhau, trén dat c6
tai san la can nha tam cua D Bién phong thi b Bién phong khong c6 ¥ kién gi vé
ndi dung tranh chap gitra ba O Va ong N. Sau khi c6 ban an, quyet dinh ctua Toa
an phan dat tranh chap thuoc vé ai thi Bon Bién phong sé tiép tuc thuong lugng
véi chi dat vé viéc sir dung cin nha tam trén dat. Néu budc phai thao da, di doi
tai san thi D Bién phong s& chip hanh theo ban an, quyét dinh cua Toa an,
khong c6 ¥ kién gi khac.

Qud trinh 16 tung:

Ban an dan su so tham so 77/2020/DS-ST ngay 02/10/2020, Toa an nhan
dan huyén Tan Chau, tinh Ty Ninh d3 xi: Khong chap nhan yéu cau khoi kién
ctia ba L& Thi O d6i véi éng T6 Thanh N vé viéc tranh chap quyén sir dung dat
d6i vai dién tich 9.627 m?, thudc thira dat s 245 (thira ¢at mai 4), to ban d6 sb
02 (to ban do moi 26), c6 tir can: Huéng Bong duong nhwa; huéng Tay va
huéng Nam giap dat 6ng M; huéng Bac gidp duong G. Dét toa lac tai ap T, x&
T, huyén T, tinh Tay Ninh; h|¢n do 6ng N dang quan ly, st dung.

Dinh chi xét xir yéu cau khoi kién 6ng Td Thanh N vé yéu cau hay gidy
chtng nhan quyén sir dung dat s6 vao sb cip 00494...QSDD/450311 do Uy ban
nhan dan huyén T cip cho ba L& Thi O dtng tén ding ky, st dung ngiy
01/7/1998.

Ngay 12/10/2020, ba Lé Thi O khang céo, yéu cau sira ban 4n so tham theo
hudng chap nhan yéu cau khoi kién caa ba O.



Béan 4n dan sy phic tham s6 02/2021/DS-PT ngay 05/01/2021 cia Toa én
nhan dan tinh Tay Ninh da huy Ban an so tham so 77/2020/DSST ngay
02/10/2020, giao ho so vu an cho Toa an nhan dan huyén Tan Chau, tinh Tay
Ninh giai quyét lai vu an theo quy dinh cua phap luat.

Tai Ban dn so tham s6 146/2023/DS-ST ngay 26 thang 9 nam 2023 ciia Toa
an nhdn dan huyén Tan Chau, tinh Tay Ninh, quyér dinh:

Cin ctr vao khoan 1 Biéu 166, Piéu 500, Diéu 501, Bieu 502 cua Bo lujt
Dén su; khoén 5 Diéu 166, biéu 203 Luat bat dai 2013; Diéu 147, biéu 157,
biéu 158, bicu 227, biéu 228 cua Bo luat To tung Dan su; Dicu 26 cua Nghi
quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Quoc
hoi quy dinh vé muc thu, mien, giam, thu, ndp, quan |y, st dung an phi va I¢ phi
Toa an.

1. Chap nhan m6t phan yéu cau khoi kién cta ba L& Thi O vé tranh chap
quyén st dung dat vai ong T6 Thanh N.

Budc nhimg nguoi ké thira quyen, nghia vu t6 tung cua 6ng N la anh To
Thanh N1 va chi Té Thi Hong U phai tra cho ba Lé Thi O phan dat dién tich
6.364,8m? thu@c thf;a SO 245, t(y, ban d6 02; (ban @6 2013 thuoc mot phan thira
04, to ban do 26); dat toa lac tai ap T, xa T, huyén T, tinh Tay Ninh; c6 tir can:

+ Pong giap mot phan thira 04, to ban d6 26, dai 171m;

+ Tay giap thira 04, thira 22, to ban d6 26, dai 122,15m + 26,32m + 16,26 +
11,92m;

+ Nam giap thta 04, to ban db 26, dai 57,28m;

+ Bac giap duong PT.792, dai 13,57m.

2. Khéng chép nhan mot phan yéu cau khoi kién cua ba Lé Thi O doi voi
6ng T6 Thanh N vé yéu cau 6ng N tra lai phan dién tich 1.915,3m’, thuoc thira
dat s6 186, to ban do 02; (ban d6 2013 thuoc mot phan thura 04, t6 ban d6 26);
dat toa lac tai ap T, xa T, huyén T, tinh Tay Ninh; c6 tir can:

+ Pong giap mot phan thira 04, to ban d6 26, dai 156,59m;

+ Tay giap mot phan thira 04, to ban db 26, dai 171m;

+ Bac giap duong DPT.792, dai 27,51m.

3. Pinh chi mdt phan yéu cau khoi kién cia ba Lé Thi O doi voi ong To
Thanh N vé yéu cau ong N tra lai phan di¢n tich 1.34§,9m2, thuoc thra so 245;
to ban d6 so6 02 (ban d6 2013 thudc thira 04, to ban do 26); dat toa lac tai ap T,
xa T, huyén T, tinh Tay Ninh.

4. Chap nhan yéu cau khei kién cua ong Nguyén Trung T1, ba Tran Thj
Kim T2 doi vei ba Leé Thi O, 6ng Pham Vén H ve tranh chap hop dong chuyén
nhuong quyen su dung dat.

Cong nhan Hop dong chuyén nhwong quyén sir dung dat gitra 6ng Pham
Van H, ba Lé Thi O véi d6ng Nguyén Trung T1, ba Tran Thi Kim T2 doi voi



phan dat dién tich 6.364,8m* thudc thura sb 245; to ban d6 02; (ban d6 2013
thuoc mot phan thira 04, to ban db 26); Giay chung nhan quyén sir dung dat sb
00494/QSDD/450311 ngay 01/7/1998, do UBND huyén T cép, ba L& Thi O
dung tén; dat toa lac tai ap T, x& T, huyén T, tinh Tay Ninh T can:

+ Dong giap mot phan thira 04, to ban d6 26, dai 171m;

+ Tay giap thira 04, thira 22, to ban db 26, dai 122,15m + 26,32m + 16,26 +
11,92m:;

+ Nam giap thta 04, to ban db 26, dai 57,28m;
+ Bac giap duong PT.792, dai 13,57m.
(C6 so dé hién trang kém theo)

Ong Nguyen Trung T1, ba Tran Thi Kim T2 dugc quyén lién hé co quan
Nha nudc ¢6 tham quyén dé 1am thu tuc dang ky gidy chang nhan quyén sir
dung dat ddi véi phan dat dién tich 6.364, 8m? thuoc thira s6 245, thira 186; to
ban d6 02; (ban d6 2013 thuoc mot phan thira 04, to ban d6 26); dht toa lac tai ap
T, xa T, huyén T, tinh Tay Ninh theo quy dinh cua phép luat dat dai hién hanh.

Ba Lé Thi O, 6ng Pham Van H c6 trach nhiém giao phan dét dién tich
6.364,8m?” thuoc thira s6 245, thira 186; to ban dd 02; (ban d6 2013 thudc mot
phan thaa 04, to ban d6 26); dat toa lac tai 4p T, xa T, huyén T, tinh Tay Ninh
cho 6ng Nguyén Trung T1, ba Tran Thi Kim T2 quan 1y, st dung.

5. Dinh chi yéu cau khei kign 6ng T6 Thanh N vé yéu cau huy giay ching
nhan quyép st dung dat s6 00494/QSDD/450311 ngay 01/7/1998, do UBND
huyén T cap, ba Lé Thi O dang tén.

6. Dinh chi yéu cau khoi kién ctia 6ng Nguyén Trung T1, ba Tran Thi Kim
T2 @oi vai ba Lé Thi O, 6ng Phan Van H2 vé thanh toan chi phi thué luat su, chi
phi do dac dinh gié va an phi.

Ngoai ra, ban 4n so tham con quyét dinh vé chi phi do dac, xem xét, tham
dinh tai cho, &n phi va quyén khang cao theo quy dinh cua phap luat.

- Ngay 11 thang 10 nam 2023, anh T6 Thanh N1 khang c4o mot phan Ban
an s6 146/2023/DS-ST ngay 26/9/2023 cua Toa an nhan dan huyén Tan Chau,
tinh Tay Ninh dé nghi Toa &n cap phlc thim xem xét theo huéng khéng chap
nhan yéu cau khoi kién caa ba Lé Thi O;

- Ngay 11/10/2023 ba Lé Thi O khang cdo Ban an sé 146/2023/DS-ST
ngay 26/9/2023 ciia Toa an nhan dan huyén Tan Chau, tinh Tay Ninh dé nghi
Toa an cap phic thaim xem xét theo huéng chap nhan toan bo yéu cau khai kién
ctia ba L& Thi O yéu cau nhimg nguoi ké thira quyén nghia vu té tung cua éng
T6 Thanh N tra cho ba dién tich dit 8.280,1m?, thuoc mot phan thira 245, mot
phan thira 186, to ban do s6 02 (ban db 2013; thudc mot phan thira 04, to ban d6
s6 26; dat toa lac tai 4p T, xa T, huyén T, tinh Tay Ninh;

- Ngay 11/10/2023 6ng Nguyén Trung T1 khang cdo Ban an sd
146/2023/DS-ST ngay 26/9/2023 cua Toa an nhan dan huyén Tan Chau, tinh



Tay Ninh dé nghi Toa &n cap phic tham xem xét theo hung chap nhan toan bo
yéu cau khoi kién caa ba Lé Thi O yéu cau nhimg nguoi ké thu’a quyén nghia vu
t6 tung cuia dng Td Thanh N tra cho ba dién tich d4t 8.280,1m?, thudc mot phan
thira 245, mot phan thira 186, to ban dd s6 02 (ban dd 2013; thudc mot phan
thira 04, to ban do s 26; dat toa lac tai 4p T, xa T, huyén T, tinh Tay Ninh; cong
nhan Hop dong chuyén nhuong quyén sir dung dat giita 6ng Pham Vian H, ba Lé
Thi O véi 6ng Nguyén Trung T1 va ba Tran Thi Kim T2 ddi véi phan dién tich
8.280,1m? thudc mot phan thira 245, mot phan thira 186, to ban do s6 02 (ban dd
2013; thuoc mot phan thira 04, to ban d6 sb 26; dat toa lac tai 4p T, xa T, huyén
T, tinh Tay Ninh.

Tai phién toa phuc tham:

Pai dién theo uy quyen cta anh T6 Thanh N1 van giir nguyén noi dung
khang céo dé nghi Toa an cap phic. tham xem x¢ét theo khong chap nhan yéu cau
khoi kién cua ba L€ Thi O vi cho rang viée cap g1ay chtmg nhan quyén st dung
dat cho ba O 1a khong ding do d6 dé nghi Hoi dong xét xtr chap nhan khang céo
cua anh TO Thanh NL1.

Ba Lé Thi O rt toan bo yéu cau khang cdo dé nghi Hoi dong xét xir gitr
nguyén ban an so tham va khong chap nhan khang céo cua anh T6 Thanh N1.

Chi Nguyen Thi Thuy D dai dién theo uy quyén cia nguoi ké thura quyen
nghia vu té tung ciia 6ng Nguyén Trung T1 rdt toan bo yéu cau khang co dé
nghi Hoi ddng xét Xt gitr nguyén ban an so tham va khdng chap nhan khang cao
cua anh TO Thanh NL1.

Ong Pham Vin H cho rang viéc phia bén dng N trinh bay khai pha tir nim
1990 dén 1991 1a khong chinh xac vi boi nam 1990 6ng 1én vung kinh té méi
nay thi phan dat dang tranh chip van thudc ngudi Camphuchia trong lta chua
thu hoach sau d6 6ng méi mua lai cia nguoi Camphuchia.,

Y kién cua dai dién Vién Kiém sat nhan dan tinh Tay Ninh tham gia phién
toa:

- Vé té tung: viéc tuan theo phap luat cia Tham phan, Hoi dong xét xu,
Thu ky phién toa thuc hién ding trinh tu, tha tuc theo quy dinh cia B luat T
tung dan su. Cac duong su thuc hién ding quyén va nghia vu ctia minh theo quy
dinh ctia BO luat T tung dan su.

- Vé ngi dung: do tai phién toa ba Lé Thi O, chi Nguyén Thi Thay D la
nguoi dai dién theo uy quyén cua nguoi ké thira quyén va nghia vu tb tung cua
6ng Nguyén Trung T1 rdt toan bd yéu cau khang céo, viéc rat khang cao do 1a
hoan toan tu nguyén nén dé nghi Hoi ddng xét xur dinh chi xét xir phuc tham dbi
véi yéu cau khang cdo cua ba L& Thi O va ngudi ké thira quyén va nghia vu t6
tung cua 6ng Nguyén Trung T1.

Péi voi yéu cau khang céo cua anh T6 Thanh N1, anh N1 khang cdo khong
cung cap dugc chiing ctr gi méi nén dé nghi Hoi ddng xét xtr khong chap nhan
khang c&o ciia anh T6 Thanh N1 giit nguyén ban an so tham.



NHAN PINH CUA TOA AN:

Cdn cir VA0 cdc tai liéu, chitng cir ¢ trong ho so v n da duwoc xem xét tai
phién toa; két qud tranh tung tai phién toa, ¥ kién cia Kiém sat vién, Hgi dong
xét xur xét thdy:

[1] V& t6 tung: tai phién toa phiic thAm nguoi khéng céo ba Lé Thi O, va
chi Nguyen Thi Thuy D 1a nguoi dai dién theo uy quyén cua ngudi ké thua
quyén va nghia vu td tung cia 6ng Nguyén Trung T1 rdt toan bo yéu cau khéang
cao, viéc rat khang cao d6 la hoan toan tu nguyén nén Hoi dong Xét Xtr can cu
vao Piéu 289 cuia B¢ luat T tung dan sy dinh chi xét xtr phic tham dbi véi yéu
cau khang cdo cta ba L& Thi O va nguoi ké thira quyén va nghia vu tb tung cua
6ng Nguyén Trung T1.

Pon khang cao ctia anh T6é Thanh N1 lam trong thoi han luat dinh, noi
dung khang cao thudc pham vi xét xir phtic tham phi hop voi quy dinh tai Diéu
271, 273 cta Bo luat T6 tung dan sy nén dugc xem Xét giai quyét theo thu tuc
phlc tham.

Vé xac dinh nguoi tham gia té tung: sau khi xét xtr so tham ngay 26/9/2023
dén ngay 11/10/2023 6ng Nguyén Trung T1 lam don khang cdo, dén ngay
19/02/2024 6ng Nguyén Trung T1 chét; hang thira ké thu nhat caa 6ng T1 gom
ba Tran Thi Kim T2 (vo ong T1); ba Nguyén Thi T3 (me ruot 6ng T1); chi
Nguyén Thi Thay D (con ruot dng T1); chi Nguyén Ngoc Chau G (con rudt ong
T1) nén Toa an dua ba T2, ba T3, chi D, chi G 1a nguoi ké thira quyén nghia vu
t6 tung ctia ong T1.

[2] Noi dung vy an:

[2.1] Ba L& Thi O khai kién 6ng Té Thanh N (dd chét) nén yéu cau nguoi
ké thira quyén, nghia vu t6 tung cua 6ng N 1a chi T6 Thi Hong U va anh To
Thanh N1 tra cho ba dién tich dat 8.280,1m? thudc mot phan thua 245, mot
phan thira 186, to ban do s6 02 (ban d 2013; thuoc mot phan thira 04, to ban d6
sb 26); dat toa lac tai ap T, x& T, huyén T, tinh Tay Ninh.

[2.2] Ong Nguyen Trung T1 (d& chét) nguoi ké thira quyén, nghia vu to
tung cta 6ng Nguyen Trung T1 yéu cau ba Lé Thi O va dng Pham Vén H thuc
hién hop dong chuyén nhwong quyén sir dung dét dién tich dat 8.280,1m?, thudc
mot phan thira 245, mot phan thiza 186, to ban d6 s6 02 (ban d6 2013; thu@c mot
phan thira 04, to ban d6 s6 26; dét toa lac tai 4p T, x& T, huyén T, tinh Tay Ninh.

[2.3] Nguoi ké thira quyén, nghia vu t6 tung ctia 6ng T6 Thanh N la chj To
Thi Hong U va anh T6 Thanh N1 khong dong y v6i yéu cau khoi kién cua ba Lé
Thi O doi véi yéu cau khoi kién cua 6ng Nguyen Trung T1 chi U va anh N1
khong cé y kién.

[3] Xét khang cdo cua anh T6 Thanh N1 thiy rang:

[3.1] Ba Lé Thi O, dng Pham Van H khai nguon goc dét do nhan chuyen
nhuong cua nguoi dan Campuchia vao nam 1996, cung nhén chuyén nhuong
con ¢o 03 nguoi khac la 6ng Nguyen Thai H1, 6ng Nguyen Van T4 va 6ng Pinh



Cong D1, két qua xac minh, 6ng Nguyén Thanh H3 méi 1a ngudi mua dat chung
voi ong H (cha khong phai ong Nguyén Thai H1 va ong Thai H1 khong tham
gia mua dat cing 6ng H), dng Nguyén Vin T4 khai c6 ciing mua dat véi 6ng H
1a dang. Phan 6ng Nguyén Thanh H3 mua d3 ting cho ong Tran Vin N4; phan
6ng T4 mua d4 chuyén nhugng cho ba Trinh Thi L vao nam 1999. Ong N4, ba L
dugc cap gidy ching nhan quyén sir dung dat, sir dung dat va ciing da chuyén
nhuong dit cho nguoi khac. Vao thoi diém d6 6ng Nguyén Thanh H3 1a Pho
Chu tich Uy ban nhan dan x4 T; éng Nguyén Van T4 14 Pho Chu tich Hoi dong
nhan dan xa T; éng Pinh Coéng D1 1a bi thu Bang uy x& T va éng Pham Van H
la ap ddi (du kich).

[3.2] Tir ndm 2004, khi ba L& Thi O tranh chap véi Ban chi huy quan su x
T, Ban chi huy quan sy xéac dinh: Tir truede nam 1992, phan dat tranh chdp do
dan Campuchia lam. Ter nam 1992, UBND xa T giao cho xa dgi canh tac. Tuw
nam 1994, tach dia giéi hanh chinh dat do UBND X& T qudn 1y nhung do x& dgi
T canh tac (bt luc 51, 52, 10)

Bién ban 14y loi khai ngay 12/12/2005, 6ng Pang Van N5 la Phé chi huy
truéng Ban chi huy quan sy xac dinh: phdan ddt 6ng T1 tranh chdp la dat cia ca
nhan dng N5. Nguén géc la do ngiroi dan Campuchia khai pha, 6ng N5 c6 trd
cong khai pha cho dan Campuchia. Pdt nay la dat cuia 6ng N5, dng N5 lam ter
nao déen gio. (bat luc 74)

Nam 2014, khi ba L& Thi O khai kién Ban chi huy quan su x& T tranh chip
phan dét trén. Tai bién ban hoa giai ngay 23/12/2014, 6ng N5 dai dién Ban chi
huy quan su xa T xéac dinh: Khdng chdp nhdn yéu cau khdi kién cuia ba O do dat
nay do Xa dgi xa T canh tac tr trude dén nay. (bat luc 09)

Tai bién ban xac minh ngay 25/11/2015, Uy ban nhan dan xa T, huyén T
xac dinh: Dién tich dat 9.627m?; toa lac tai xa T, huyén T, tinh Tay Ninh khong
thuéc sw quan 1y ciia Uy ban nhdn dén xd T, Uy ban nhan dan x& T khong biét
dat nay 12 cia ai va ciing khéng giao cho x& dgi xa T sir dung (bat luc 13).

Bién ban lay loi khai ngay 25/11/2015 6ng T6 Thanh N — Chi huy truong
Ban chi huy quan sy xa T xac dinh: phan dat tranh chap khong phai la dat xa
doi ma dat cua cd nhan 6ng N dang sur dung. (bt luc 12)

Xét thiy, qua trinh ong Nguyén Trung T1, ba Lé Thi O tranh chap dét véi
Ban Chi huy quan sy x& T tir nim 2004 dén nam 2015, 6ng T6 Thanh N dang 1a
Chi huy truéong Ban chi huy quan sy x4 T. Do d6, ong N khong thé khong biét
viéc Ban chi huy quan su xa T nhan phan dat tranh chap nay 1a dat caa Ban Chi
huy quan sy xa T. Clng mét dién tich dat, nhung 15 trinh bay c6 khi Ban chi
huy quan sy xac dinh dat cua “xd doi”, co khi nguoi dai dién cua Ban chi huy
quan su 12 6ng N5 va 6ng N xac dinh dét cua caa ban than 6ng N5, éng N.

Két qua lam viéc tai Uy ban nhan dan xi T, huyén T, tinh Tay Ninh, dia
chinh x& xac dinh: Phan dat tranh chap 6ng H cing 6ng T4, 6ng H3 mua cua
nguoi dan Campuchia. Ong H ¢6 pha bd, moc ranh va da cay 03 lan, d6 ngon
mia la co that.



Nén 1oi khai caa 6ng N va mét s6 nhan chiing khac cho riang éng N khai
pha tir nam 1991 1a khong c6 co s& va khdng khéch quan mac phan dién tich dat
nay bat dau tranh chap tir nim 2004 nhung dén 2015 khi dng N tham gia dai
dién cua Ban chi huy quan sy xd T dng N méi cho rang 1a dat cua 6ng khai phé.

Do dd, 10i trinh bay cua ba Lé Thi O vé ngudn gbc dat, qua trinh st dung
dat doi vai phan dat tranh chap 1a ¢o6 can ctr.

[3.2] V& gidy to cdng nhan quyén sir dung dat.

Ba Lé Thi O, 6ng Pham Van H da ké khai dang ky va dugc cip gidy chung
nhan quyén sir dung dat s6 00494/QSDD/450311 ngay 01-7-1998 doi vai phan
dat dién tich 9. 627m. Tuy gidy chirng nhan quyén st dung dat da cap cho ba O
thiéu mot sb tai liéu, nhung khong o cin ctr xac dinh gidy chiing nhan da cap la
khong dtng, thudc truong hop phai thu hdi theo quy dinh caa phap luat vé dat
dai va viéc thiéu mot s6 tai liéu do6 no khong 1am thay doi noi dung va ddi tugng
duoc cap gidy chiing nhan quyén su dung dat. Nén viéc nguoi dai dién theo uy
quyén cia 6ng N1 cho rang viéc cap giay ching nhan quyén st dung dat cho ba
O khong dtng 1a khong c6 co s chap nhan.

[3.3] Qua két qua do dac va cac tai liéu khac co trong ho so xac dinh phan
dién tich dat 8.280,1m? ba Lé Thi O tranh chip c6 dién tich 6.364,8m? thudc
thira s0 245, thira 186; (ban do 2013 thudc mot phan thira 04, to ban do 26); dat
toa lac tai ap T,xa T, huyén T, tinh Tay Ninh nam trong gidy chimg nhén quyen
str dung dat ba O dugc cap. Nén Cap so tham Chap nhan mot phan yéu cau cua
ba Lé Thi O vé viéc tranh chap quyén sir dung dat voi 6ng T6 Thanh N va budc
nhitng ngudi ké thira quyén, nghia vu té tung caa ong N la anh T6 Thanh N1 va
chi Té Thi Hong U phai tra cho ba Lé Thi O phan dat dién tich 6.364,8m? thudc
thira s6 245, to ban d6 02; (ban d6 2013 thuoc mét phan thira 04, to ban db 26):
dat toa lac tai 4p T, x4 T, huyén T, tinh Tay Ninh 1a c¢6 cin cu.

[4] Tir nhan dinh trén anh T Thanh N1 khang céo ciing khong cung cap
dugc tai liéu, chang cur gi méi nén khong c6 co so chap nhan khang cao cua anh
T6 Thanh N1 gitr nguyén ban an so tham.

[5] Tuy nhién, ban 4n so thim tai phan chi phi t6 tung cap so tham budc ba
Lé Thi O phai chiu so tién phai chiu 14 8.789.000 (tdm triéu bay traim tam muoi
chin nghin) déng chi phi do dac, xem xét tham dinh tai chd va chi phi dinh gia.
Nop tra cho 6ng Nguyén Trung T1.

Nguoi ké thira quyén va nghia vu té tung cua dng T6 Thanh N [a anh T6
Thanh N1 va chi Té Thi Hong U phai chiu mot s6 tién 29.211.000 (hai muoi
chin triéu hai tram mudi mot nghin) doéng chi phi do dac, xem xét tham dinh tai
chd va chi phi dinh gia. Nop tra cho 6ng Nguyen Trung T1, ma khong tuyén
nghia vu chim tra 1a thiéu s6t nén cdp phiic tham diéu chinh lai cach tuyén ddi
Vi phan chi phi té tung.

[6] Vé an phi dan sy phic tham: do yéu cau khang cdo cua anh T6 Thanh
N1 khong duoc chap nhan. Ba Lé Thi O (la ngudi cao tudi nhung khong c6 don
xin mien an phi), 6ng Nguyén Trung T1 (do nguoi ké thira quyén, nghia vu to



tung cua 6ng T1 thue hién) rat yéu cau khang cao tai phién toa phuc tham nén ba
O, anh N1, 6ng T1 (do ngudi ké thira quyén, nghia vu t6 tung caa 6ng T1 thuc
hién) moi ngudi phai chiu 300.000 (ba tram nghin) déng an phi dan sy phuc
tham theo quy dinh. Khau trir s6 tién tam tng an phi ba O d3 ndp 300.000 ddng;
6ng T1 dd nop 300.000 dong; anh Té Thanh N1 da nop 300.000 ddng ba O, dng
T1, anh N1 da ndp xong an phi dan su phtc tham.
Vi cac lé trén,
QUYET PINH:

1. Cin cu biéu 289; khoan 1 Diéu 308 cua Bo luat T4 tung dan su;

- Dinh chi xét xr phiic tham ddi véi yéu cau khang céo cia ba Lé Thi O,
ong Nguyen Trung T1 (do nguoi ké thira quyeén, nghia vu to tung cua 6ng T1 la
ba T3, ba T2, chi G, chi D,thyuc hién).

- Khong chap nhén yéu cau khang cdo ctia anh T6 Thanh N1.

- Giit nguyén Ban n dan sy so tham s6 146/2023/DS-ST ngay 26 thang 9
ndm 2023 cua Toa én nhan dan huyén Tan Chéu, tinh Tay Ninh c6 di€u chinh
cach tuyén doi voi phan nghia vu cham thi hanh an;

Cin cr vao khoan 1 Diéu 166, Bicu 500, Pieu 501, biéu 502 cua Bo luat
Dan sy; khoan 5 Didu 166, Diéu 203 Luat Dat dai 2013; Pidu 147, Diéu 157,
biéu 158, bieu 227, biéu 228 cua B luat T6 tung Dan su; Bicu 26 cua Nghi
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuang vy Quéc
hoi quy dinh vé muc thu, mien, giam, thu, ndp, quan |y, st dung an phi va I¢ phi
Toa an.

2. Chap nhan m6t phan yéu cau khoi kién ctia ba L& Thi O vé tranh chap
quyen su dung dat véi 6ng T6 Thanh N.

Bugc nhiing ngudi ké thira quyén, nghia vu t6 tung cta 6ng N Ia anh To
Thanh N1 va chi To Thi Hong U phai trd cho ba Lé Thi O phan dat di¢n tich
6.364,8m’ thuéc thf;:a sO 245, 16 ban d6 02; (ban @6 2013 thuoc mot phan thira
04, to ban do 26); dat toa lac tai ap T, xa T, huyén T, tinh Tay Ninh; c6 tir can:

+ Pong giap mot phan thira 04, to ban d6 26, dai 171m;

+ Tay giap thira 04, thira 22, to ban db 26, dai 122,15m + 26,32m + 16,26 +
11,92m;

+ Nam giap thtra 04, to ban d6 26, dai 57,28m;

+ Béc giap duong PT.792, dai 13,57m.

3. Khong chap nhan mot phan yéu cau khai kién cua ba Lé Thi O doi véi
ong T6 Thanh N vé yéu cau 6ng N tra lai phan di¢n tich 1.915,3m’, thuoc thira
dat so 186, to ban do 02; (ban d6 2013 thuoc mot phan thura 04, to ban d6 26);
dat toa lac tai ap T, xa T, huyén T, tinh Tay Ninh; c6 t&r can:

+ Pong giap mot phan thira 04, to ban d6 26, dai 156,59m:;

+ Tay gidp mot phan thira 04, to ban db 26, dai 171m;



+ Bac giap duong DT.792, dai 27,51m.

4. Pinh chi mot phan yéu cau khoi kién cua ba Lé Thi O déi véi ong To
Thanh N vé yéu cau Or]g N tra lai phan dién tich 1.34§,9m2, thu@c thira so 245;
to ban do6 so6 02 (ban d6 2013 thudc thira 04, to ban do 26); dat toa lac tai ap T,
xa T, huyén T, tinh Tay Ninh.

5. Chap nhan yéu cau khoi kién cta ong Nguyén Trung T1 (do nguoi ké
thira quyén, nghia vu té tung cua 6ng T1 1a ba T3, ba T2, chi G, chi D,thuc
hién), ba Tran Thi Kim T2 d6i véi ba Lé Thi O, 6ng Pham Vian H vé tranh chép
hop dong chuyén nhuong quyén st dung dat.

Cong nhan Hop dong chuyen nhuong quyén su dung dat gitra ong Pham
Vin H, ba Lé Thi O véi 6ng Nguyén Trung T1 (do nguoi ké thira quyén, nghia
vu t6 tung caa 6ng T1 12 ba T3, ba T2, chi G, chi D,thyc hién), ba Tran Thi Kim
T2 d6i v6i phan dat dién tich 6.364,8m2 thugc thira s6 245; to ban d6 02; (ban dd
2013 thuoc mot phan thira 04, to ban do 26); Giay chang nhan quyén st dung
dat s6 00494/QSDB/450311 ngay 01/7/1998, do UBND huyén T cap, ba Lé Thi
O dung tén; dat toa lac tai ap T, x& T, huyén T, tinh Tay Ninh T can:

+ Pong giap mot phan thira 04, to ban d6 26, dai 171m;

+ Tay giap thira 04, thira 22, t& ban db 26, dai 122,15m + 26,32m + 16,26 +
11,92m:;

+ Nam giap thira 04, to ban d6 26, dai 57,28m;
+ Bac giap duong PT.792, dai 13,57m.
(C6 so dé hién trang kém theo)

Ong Nguyén Trung T1 (do ngudi ké thira quyén, nghia vu t6 tung caa 6ng
T1 12 ba T3, ba T2, chi G, chi D,thuc hién), ba Tran Thi Kim T2 duogc quyén
lin hé co quan Nha nudc c6 tham quyén dé l1am thu tuc ding ky gidy chang
nhan quyén st dung dat ddi véi phan dat dién tich 6.364,8m? thudc thira sb 245,
thira 186; to ban d6 02; (ban d6 2013 thudc mot phan thira 04, to ban d6 26); dat
toa lac tai 4p T, x& T, huyén T, tinh Tay Ninh theo quy dinh cua phap luat dat
dai hién hanh.

Ba Lé Thi O, 6ng Pham Vin H c6 trach nhiém giao phan dat dién tich
6.364,8m? thuoc thira s6 245, thira 186; to ban dd 02; (ban d6 2013 thudc mot
phan thaa 04, to ban d6 26); dat toa lac tai 4p T, xa T, huyén T, tinh Tay Ninh
cho 6ng Nguyén Trung T1, ba Tran Thi Kim T2 quan 1y, st dung.

6. Pinh chi yéu cau khoi kién 6ng T6 Thanh N vé yéu cau hiy gidy ching
nhan quyén sir dung dat sé6 00494/QSDP/450311 ngay 01/7/1998, do UBND
huyén T c4p, ba Lé Thi O dung tén.

7. Binh chi yéu cau khoi kién ctia 6ng Nguyén Trung T1 (do nguoi ké thira
quyén, nghia vu té tung cua 6ng T1 1a ba T3, ba T2, chi G, chi D,thuc hién), ba
Tran Thi Kim T2 d6i véi ba Lé Thi O, 6ng Phan Van H2 vé thanh toan chi phi
thué luat su, chi phi do dac dinh gia va an phi.



8. V& chi phi to tung:

Ba Lé Thi O phai chiu sb tién phai chiu 1a 8.789.000 (tdm triéu bay tram
tam muoi chin nghin) ddng chi phi do dac, xem xét tham dinh tai chd va chi phi
dinh gia. Nop tra cho 6ng Nguyén Trung T1 (do nguoi ké thira quyén, nghia vu
t6 tung cua dng T1 12 ba T3, ba T2, chi G, chi D,thyc hién).

Nguoi ké thira quyén va nghia vu t6 tung cua dng T6 Thanh N [a anh T6
Thanh N1 va chi Té Thi Héng U phai chiu mot sé tién 29.211.000 (hai muoi
chin triéu hai tram muoi mot nghin) ddng chi phi do dac, xem xét tham dinh tai
chd va chi phi dinh gia. Nop tra cho 6ng Nguyén Trung T1 (do ngudi ké thua
quyén, nghia vu té tung cia 6ng T1 1a ba T3, ba T2, chi G, chi D,thuc hién).

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi duge thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 1ai ciia s6 tién con phai thi hanh an theo muc 13i suat quy dinh
tai khoan 2 Diéu 468 B6 luat dan sy nam 2015.

9. Vé an phi dan sy so tham:

Nguoi ké thira quyén va nghia vu vu té tung ciia 6ng T6 Thanh N 1a anh T6
Thanh N1 va chi T6 Thi Hong U phai chiu 300.000 (ba trdm nghin) dong an phi
dan su so tham. Khau trir vao sé tién tam ang an phi 6ng N da nop theo bién lai
thu s6 0000652 ngay 20/5/2020 ctia Chi cuc Thi hanh an dan sy huyén Tan
Chau, tinh Tay Ninh. Ghi nhan d& ndp du an phi.

Ba L& Thi O phai chiu 300.000 déng an phi tranh chap quyén st dung dat.
Ong Pham Vian H, ba Lé Thi O phai chiu 300.000 ddng an phl tranh chap hop
d6ng chuyén nhuong quyén st dung dat. Khau trir vao s tién tam tng an phi
300.000 dong di ndp theo bién lai thu sb 0001253 ngay 21/10/2020 va
6.250.000 (Sau triéu hai trim nim muoi nghin) dong theo bién lai thu sb
0024210 ngay 04/5/2017 cua Chi cuc Thi hanh an dan su huyén Tan Chau, tinh
Tay Ninh. Ba O dugc nhan lai 5.950.000 (ndm triéu chin trdm nam muoi nghin)
dong.

Ong Nguyén Trung T1 (do ngudi ké thira quyén, nghia vu t6 tung caa 6ng
T1 1a ba T3, ba T2, chi G, chi D,thuc hién), ba Tran Thi Kim T2 khdng phai
chiu &n phi. Hoan tra cho 6ng T1 sb tién tam mg an phi da nop 300.000 (ba
tram nghin) dong theo bién lai thu s 0007524 ngay 03/8/2023 cua Chi cuc Thi
hanh an dan sy huyén Tan Chau, tinh Tay Ninh.

10. An phi dan sy phtic tham: ba Lé Thi O, anh T6 Thanh N1, 6ng Nguyén
Trung T1 (do nguoi ké thira quyén, nghia vu t6 tung ciia 6ng T1 1a ba T3, ba T2,
chi G, chi D thyc hién) moi ngudi phdi chiu 300.000 (ba trdm nghin) dong an
ph1 dan su phtic tham. Khau trir s6 tién 300.000 (ba trim nghln) ddng tam tng
an phi dan sy phtic thAm ba O di ndp theo Bién lai thu sé 0008673 ngay 12
thang 10 nam 2023 cua Chi cuc thi hanh an dan su huyén Tan Chau, tinh Tay
Ninh; anh N1 da ndp 300.000 (ba trim nghin) déng theo Bién lai thu s6 0008661
ngay 12 thang 10 nam 2023 cua Chi cuc thi hanh an dan sy huyén Tan Chau,
tinh Tay Ninh; dng T1 da ndp 300.000 (ba trim nghin) déng theo Bién lai thu sb



0008672 ngay 12 thang 10 nam 2023 cua Chi cuc thi hanh an dan sy huyén Tan
Chau, tinh Tay Ninh. Ba O, anh N1, 6ng T1 (do ngudi ké thira quyén, nghia vu
t6 tung cua 6ng T1 1a ba T3, ba T2, chi G, chi D thyc hién) dd ndp xong an phi
dan su phuc tham.

11. Ban an phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TANDCC tai TP. Ho Chi Minh; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai TP. H Chi Minh;

- VKSND tinh Tay Ninh;

- TAND h. Tan Chau, tinh Tay Ninh;

- Chi cuc THADS h. Tan Chau, tinh Tay Ninh;
- Puong su;

- Phong HCTP-TAND tinh Tay Ninh,;

- Phong KTNV-TAND tinh T4y Ninh;

- Luu: hd so, luu trix, tap an.N?

Nguyén Vin Nam



