TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI DA NANG Poc lap - Tw do - Hanh phic
$6: 390/2024/Qb-PT Da Néing, ngay 26 thang 9 nam 2024
QUYET PINH

~ GIAIQUYET VIEC KHANG CAO ,
POI VOI QUYET DINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI PA NANG

Hi dong xét xir phiic thim gom c:

Thdm phan - Chii toa phién hop: ong Lé Ty

Cdc Tham phdn: 6ng Vii Thanh Liém
ong Pham Ngoc Thai

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh s6 14/2024/QDST-HC
ngay 25/6/2024, Toa an nhan dan tinh Thira Thién Hué cin cr vao Diéu 143,
Picu 144 cta Luat To tung hanh chinh quyét dinh dinh chi giai quyét vu an hanh
chinh vé viéc: “Yéu cau huy gidy chitng nhdn quyén sir dung dat”’; giira:

- Ngwoi khéi kién: ba Nguyén Thi Kim D, sinh nim 1971.

Dia chi: K, thi tran C, huyén C, tinh Nghé An.

- Nguoi bi kién: Uy ban nhan dan thi xa H, tinh Thira Thién Hué.
Dia chi: s6 G duong N, phuong T, thi xa H, tinh Thira Thién Hué.
- Ngudi c6 quyén loi, nghia vu lién quan:

+ Uy ban nhan dan x4 P, thi x4 H, tinh Thira Thién Hué.

+ Ong Nguyén Viét L (da chét nim 2019)

+ Ba Huynh Thi H, sinh nam 1958 (vo ctia ong Nguyén Viét L); dia chi: T
A, thén D, x4 P, thi xa H, tinh Thira Thién Hué.

+ Anh Nguyén Viét T, sinh nam 1981; anh Nguyén Viét L1, sinh nim 1985;
anh Nguyén Viét H1, sinh nam 1987; chi Nguyén Thi Thu H2, sinh nam 1988;
anh Nguyén Viét V, sinh ndm 1991 (déu 1a cac con ciia 6ng Nguyén Viét L va
ba Huynh Thi H).

+ Anh Nguyén Viét H3, sinh nam 1994, chi Nguyén Thi P Thuy sinh nim
1996 (con ctia ba Nguyén Thi Kim D). Dia chi: K, thi tran C, huyén C, tinh
Nghé An.

Tai Pon khang cdo ngay 03/7/2024, ba Nguyén Thi Kim D cho rang viéc


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Con%20Cu%C3%B4ng,%20huy%E1%BB%87n%20Con%20Cu%C3%B4ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20749%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Ch%C3%A2u,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%C3%BA%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2010,%20th%C3%B4n%204,%20x%C3%A3%20Ph%C3%BA%20S%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2010,%20th%C3%B4n%204,%20x%C3%A3%20Ph%C3%BA%20S%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Con%20Cu%C3%B4ng,%20huy%E1%BB%87n%20Con%20Cu%C3%B4ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Con%20Cu%C3%B4ng,%20huy%E1%BB%87n%20Con%20Cu%C3%B4ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Dung

dinh chi giai quyét vu an 1a trai qui dinh va xdm pham quyén, loi ich hop phap
cua ba.
XET THAY:

Tai: “Don dé nghi” (vé viéc yéu cau giai quyét tranh chap dét dai) ngay
26/7/2018 cuia ba Nguyén Thi Kim D, thé hién noi dung: “Nam 1993, t6i c6 mua
mot miéng dat trong cay lau nam, dién tich 1a 2.000 m? (hai ngan mét vudng) tai
thon D D, xa P, huyén H, tinh Thtra Thién Hué cua ong N guyén Viét T1 vavo la
ba Nguyén Thi T2 (c6 gidy mua ban dat kém theo). Do hoan canh gia dinh nén
t6i chuyén vé qué sinh séng va 1am viéc, vi vay toi chua c6 diéu kién dé lam
“gidy chimg nhin quyén st dung dat” cho manh dét t6i d3 mua néu trén, dén
nam 1996 t4i cho 6ng Nguyén Vin L2 muon toan bd manh dat noi trén dé o va
canh tac hoa mau. Pén nay, thang 07 nam 2018 t6i quay vé dia phuong dé 1am
tha tuc xin cip “Gidy chtng nhin quyén sir dung dat” cho manh dét caa toi nhu
d3 néu trén thi duoc can bo dia chinh x4 P cho biét co quan chtic ning da cap
“Giay chimg nhan quyén str dung dat” cho 6ng Nguyén Viét L trén toan bo dién
tich méanh dat ctia toi ma toi da cho ong L muon. Trén thuc té 13 toi chi cho 6ng
L muon dat sir dung tam thdi chtr khong mua ban hay chuyén nhuong dat cho
6ng L dudi bat ky hinh thtrc nao, nén khi ong L 1am tha tuc dang ky quyén st
dung dat duong nhién 1a khong hé c6 su dong ¥ cta toi. Nhu vy, viéc ong L
lam thu tyc ding ky va da duoc cap “Gidy ching nhan quyén sir dung dat” trén
manh dét toi cho muon 13 hoan toan bat hop phap”.

Uy ban nhan dan x4 P, thi x4 H, tinh Thira Thién Hué d3 tién hanh hoa giai
02 lan dé giai quyét “Pon dé nghi” ctia ba D: 1an 1 vao ngay 01/10/2018 va lan
2 vao ngay 26/10/2018.

Nhu vay, ba NguyénThi Kim D1 biét viéc ong Nguyén Viét L lam thi tuc
dang ky va di duoc cap “Gidy chimg nhan quyén str dung dat” vao nam 2018;
dén ngay ngay 25/02/2021 ba Nguyén Thi Kim D ndp don khéi kién vy an hanh
chinh tai Toa 4n nhan dén tinh Thira Thién Hué yéu cau huy “Giay ching nhan
quyén sir dung dat” cAp cho Nguyén Viét L, duoc xac dinh 1a di hét thoi hiéu
khai kién (mot ndm) theo quy dinh tai khoan 2, khoan 4 Piéu 116 cta Luat T6
tung hanh chinh.

Toa &n cép so tham ra Quyét dinh dinh chi viéc giai quyét vu an hanh chinh
véi Iy do hét thoi hidu khai kién la ding quy dinh tai diém g khoan 1 Diéu 143
Luat T tung hanh chinh.

Vi vay, khdng co can cit chap nhan khang cao cia ba Nguyén Thi Kim D
yéu cau xem xét lai Quyét dinh dinh chi giai quyét vu an hanh chinh so tham.

Ba Nguyén Thi Kim D ¢6 quyén khai kién vu an dan sy tranh chip quyén s
dung dat voi 6ng Nguyén Viét L theo thu tuc t6 tung déan sy.

Cian ctr Diéu 243 Luat T6 tung hanh chinh;
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1. Gitt nguyén Quyét dinh dinh chi giai quyét vu an hanh chinh sb
14/2024/QDST-HC ngay 25/6/2024 ctia Toa 4n nhan dan tinh Thira Thién Hué.

2. An phi phuc thim:

Ba Nguyén Thi Kim D phai chiu an phi hanh chinh phac tham 1a 300.000d,
d3 nop tai bién lai s 0000251 ngay 24/7/2024 cua Cuc Thi hanh 4n dén sy tinh
Thira Thién Hué.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Da Ning; THAM PHAN - CHU TQA PHIEN HQP
- TAND tinh Thira Thién Hué,

- Cuc THADS tinh Thira Thién Hué;
- Nhitng nguoi tham gia t0 tung;
- Luu HSVA, PHCTP, LT.
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