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VIV “Tranh chdp hop dong thé chdp

quyén sir dung dat ciia bén thir ba”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi déng xét xi phac tham gém co:
Thédm phéan — Chui tea phién toa: Ong Cao Xuan Long
Céac Tham phan: Ong Pao Trong Hai
Ba Nguyén Thi Ngoc Anh
- Thu ky phién toa: Ba H6 Thi TAm — Thu ky Toa an nhan dan tinh Ba
Ria - Viing Tau.

- Dgi di¢n Vién kiém sat nhan dan tinh Ba Ria - Viing Tau tham gia
phién toa: Ba Nguyen Thi Mai - Kiém sat vién.

Trong cac ngay 23, 27 thang 9 ndm 2024, tai try s¢ Toa &n nhan dan tinh
Ba Ria - Viing Tau xét xir phiic tham cong khai vu an kinh doanh thuong mai
thu 1y s6 04/2024/TLPT-KDTM ngay 12/4/2024 vé viéc “Tranh chdp hop dong
thé chdp quyén sir dung dat ciia bén thir ba”.

Do Ban 4n kinh doanh thwong mai so tham sé 04/2023/KDTM-ST ngay
22/11/2023 ctia Toa an nhan dan thanh phd Ba Ria bj khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phic tham s6 08/2024/QD-PT ngay
03/7/2024, Quy¢t dinh hodn phién toa so6 07/2024/QD-PT ngay 30/7/2024 va
Quyét dinh tam ngung phién toa s6 82/2024/QDPT-KDTM ngay 27/8/2024 giita
cac duong su:

- Nguyén don: Ngan hang Thuong mai C6 phan P1;

Dia chi tru sé: B T, phuong P, quan H, Thanh phé Ha Noi.

‘ Nguoi da{ dién theo phap luat. C)ng Lé Van T, chuc vu: Chu tich Hoi
dong quan tri (vang mat).

Nguoi dai dién theo uy quyén Ba La Thi H, chue vy: Phé gidm dbc khoi
xu ly ng (vang mat) va ba Tran Thi Lan A - Chuyén vién cao cap xtr 1y no dia

ban mién N; dia chi: B L, Phuong G, thanh phd V, tinh Ba Rija - Viing Tau (c6
mat).
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- Bi don:

1. Ong Ngyyén Hiru HI1, sinh ndm 1951 (c6 mit) va ba Nguyén Thi L,
sinh ndm 1954 (vang mat);

Pia chi: Khu phé A phuong L, thanh phd B, tinh Ba Ria - Viing Tau.

Ngueoi dai dién theo ity quyén ciia ong Nguyén Hiru H1: Ong Tran Quang
Al, sinh nam 1979; dia chi: A, xa B, T, tinh Pong Nai (c6 mat).

2. Ong Nggyén Trong H2, sinh nam 1957 (c6 mit) va ba Pham Thi A,
sinh nam 1966 (vang mat).

Dia chi: T6 H, khu phd D, thi trAn N, huyén C, tinh Ba Ria - Viing Tau.

Nguwoi dai dién theo 1y quyén cia ong Nguyén Trong H2: Ong Tran
Quang Al, sinh nam 1979; dia chi: A, xa B, T, tinh Bong Nai (c6 mat).

- Ngwoi c6 quyén lgi, nghia vu lién quan:
1. Cong ty cO phan P2;

Dia chi try sé: 524/34/35 duong C, phuong R, thanh phd V, tinh Ba Ria -
Viing Tau.

Ngueoi dai dién theo phdp ludt: Ong Luu Xuéan T1 - Giam déc (vang mit).

2. Trung tam dich vu viéc lam tinh B. Dia chi tru s6: B B, Phuong D,
thanh pho V, tinh Ba Ria - Viing Tau.

Ngueoi dai dién theo phdp ludt: Ong Pham Quang V - Giam ddc (véang
mat).

3. Ong Nguyén Hiru Anh H3, sinh nim 1980 (c6 mat) va ba Duong Thi
Thanh N, sinh nam 1980 (vang mat);

Pia chi: C H, khu phd A, phuong L, thanh phé B, tinh Ba Ria - Viing Tau.

4. Ong Nguyén Trong H4, sinh nam 1990 (c6 mit);

Dia chi: C H, thj tran N, huyén C, tinh Ba Ria - Viing Tau.

- Ngwoi lam chirng: Ong Tran Vin G, sinh ndm 1957 (vang mat);

bia chi: D b, Phuong A, thanh phé V, tinh Ba Ria - Viing Tau.

- Ngwoi khdang cdo: Ong Nguyén Hiru H1, sinh ndam 1951 va 6ng Nguyén
Trong H2, sinh ndm 1957; 1a bi don trong vu an.

NOI DUNG VU AN:

1. Theo don khdi ki¢n, trong qud trinh t6 tung va tai phién toa, nguyén

don - Ngdn hang TMCP D1 trinh bay:

Ngay 22/12/2010, Ngan hang TMCP B1, chi nhanh V1 ky hop dong cap
bao 1anh s6 01/HDBL-2010 v&1 Cong ty c6 phan D2 s6 44, tong tr1 gid bao lanh
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t6i da 1a 6.232.780.070 ddng dé bao lanh hoan tam tumg theo Hop dong sd
NBLC-ICB A5-S10&11 gitra Cong ty c6 phan D2 s6 44 va Cong ty K.

Pé dam bao cho nghia vu dugc bdo 1anh néu trén, bén thu ba l1a ong
Nguyén Hiru H1, ba Nguyen Thi L va dng Nguyen Trong H2, ba Pham Thi A
da theé chap 02 quyén st dung dat cu thé nhu sau:

+ Quyén su dung dét 6 dién tich 244,9m? thudc thira s6 112, to ban dd sd
04 toa lac tai phuong L (nay 13 phuong L), thanh phd B, tinh Ba Ria - Ving Tau
dugce Uy ban nhan dan thi xa B (nay la thanh phd B) cap g1ay ching nhan quyén
st dung dat s6 AB 650888 ngay 19/4/2005. Hop dong thé chap quyén st dung
dat ctiia bén thir ba s6 10294/HDTC-QSDP/DN.1 duoc cong ching tai Phong C,
tinh Ba Ria — Viing Tau ngay 11/3/2011 giira bén nhén thé chap chi nhanh ngan
hang TMCP D1, bén vay Cong ty C6 phan P2 sb 44 va bén thé chap ong
Nguyén Hitu H1, ba Nguyén Thi L. bang ky thé chap vao luc 08 gio ngay
14/3/2011 tai Van phong déang ky quyen sir dung dét thi xa B (nay la Chi nhanh
van phong diang ky dat dai thanh phd B), tinh Ba Ria — Viing Tau.

+ Quyen st dung dat c6 dién tich 259,3m? thudc thira s 16, to ban do sb
76A toa lac tai thi trén N, huyén C, tinh Ba Ria - Viing Tau dugc Uy ban nhan
dan huyén C cip glay chimg nhan quyen stt dung dit s6 BC 584687 ngay
27/9/2010. Hop dong thé chip quyén s dung dat ciua bén tht ba sb
10294/HDTC-QSDD/DN.2 dugc cong chung tai Phong C, tinh Ba Ria — Viing
Tau ngay 11/3/2011 giita bén nhan thé chip chi nhanh ngan hang TMCP DI,
bén vay Cong ty C6 phan D2 sb 44 va bén thé chap 6ng Nguyén Trong H2, ba
Pham Thi A. Pang ky thé chip vao lac 08 gid ngay 12/3/2011 tai Van phong
dang ky quyén st dung dat huyén C, tinh Ba Ria - Viing Tau.

Trong qua trinh thuc hién Hop dong cap bao lanh do Cong ty C6 phan D2
s6 44 vi pham nghia vu véi bén duoc bao lanh nén Ngan hang TMCP D1 da
thuc hién nghia vu bao 1anh dbi véi Cong ty K theo Quyét dinh céng nhan sy
thoa thuan cua cac duong su sd 20/2013/QDST-KDTM ngay 26/9/2013 ctia Toa
an nhan dan quan Hoan Kiém, thanh ph6é Ha Noi, ndi dung thé hién: “... Cong
ty C6 phan P2 s6 44 xic nhan no Ngan hang TMCP P1 (S1) sb tién
4.683.569.955 ddng. Cong ty C6 phan D2 sb 44 c6 trach nhiém thanh toan cho
Ngan hang TMCP D1 sé tién 4.683.569.955 dong trong thdi han 24 thang ké tir
ngay S2 chuyen s6 tién 4. 683.569.955 dong cho Cong ty K, moi thang tra
195.150.000 dong va 13i cua sd tién nay. Ngoai sO tlen goc phai tra, Cong ty co
phan b2 sO 44 con phai chiu 13i suét cia sb tién gdc chua thanh toan bang 13
suat tién giri tiét kiém loai linh 13i cao nhat cong bién d6 3,79%/nam ctia Ngan
hang S1 quy dinh (tai thoi diém nay 1ai suat 1a 12,34%/nam). Néu hét thoi han
nhan no 24 thang hodc trong qué trinh nhan ng, Cong ty ¢ phﬁn D2 s6 44 vi
pham nghia vu da cam két v6i Ngan hang thi Ngan hang s& ap dung cac bién
phap xtr 1y, thu hdi ng ngay. Trong trudng hop chua tra dugc ng Cong ty cb
phan D2 s6 44 sé& phai chiu 13i sut qua han bang 150% l4i suat nhan ng dang ap
dung tai thoi diém chuyén qua han ...”.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20SeA%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Keangnam%20Enterprises%20Ltd
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20H%C3%A0%20N%E1%BB%99i
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Thuc hién theo ndi dung thda thuan tai Quyét dinh cong nhan sy thoa
thudn ctia cac duong su s6 20/2013/QDST-KDTM ngay 26/9/2013 cua Toa 4n
nhan dan quan Hoan Kiém, thanh phé Ha Noi va don dé nghi nhan ng ngay
09/10/2013 ctia Cong ty CO phém D2 s0 44, Ngan hang TMCP D1 da hoan thanh
nghia vu bao lanh thong qua viéc chuyen tién thanh toan va Cong ty C6 phan D2
s6 44 x4c nhan viéc nhan no, cu thé nhu sau:

+ S6 tién nhan ng ngay 03/10/2013 1a 4.683.569.955 déng, muc dich nhan
ng tra cho ¢6ng ty K s tién tam tmng con lai theo Thu bao 1anh s6 01 va 03 ngay
22/12/2013 (theo Quyét dinh céng nhan sy théa thuan cua cac duong su sb
20/2013/QDST-KDTM ngay 26/9/2013 ctia Toa an nhan dan quan Hoan Kiém,
thanh phd Ha Noi), thoi han vay 24 thang ké tir ngay 03/10/2013 dén ngay
03/10/2015.

+ S tién nhan ng ngay 16/01/2014 1a 112.683.000 dong, muc dich nhan
ng thanh toan tién 4n phi theo Quyét dinh cong nhan su thoa thuin cua cic
duong su s6 20/2013/QDST-KDTM ngay 26/9/2013 ciia Toa 4n nhan dan quéan
Hoan Kiém, thanh phd Ha Noi), thoi han vay 24 thang ké tir ngay 16/01/2014
dén ngay 18/01/2016.

Lai suat cho vay: 12,04%/nam.

S tién ‘Ngan hang TMCP D1 da giai ngan va Cong ty C6 phan D2 s6 44
d3 nhan du sb tién 4.796.252.955 ddng theo gidy nhan no ngay 03/10/2013 va
ngay 16/01/2014.

Ké tir ngay 03/11/2013, Cong ty C6 phan D2 s 44 vi pham nghia vy tra
ng gdc va 1ai cho Ngan hang TMCP P1. Ngan hang TMCP D1 di nhiéu 1an yéu
cau Cong ty Co phan D2 s6 44 thuc hién nghia vu tra no nhung Cong ty van
khong thuc hién.

Tinh dén ngay 15/11/2023, Cong ty Co phan D2 s6 44 con ng Ngén hang
TMCP D1 so0 tién:

+ No gdc: 4.796.252.955 dong.

+ No 14i trong han: 1.159.001.061 déng.

+ No 131 qua han: 5.875.702.276 dong.

Tong cong 1a: 11.830.956.292 dong.

Bén bao lanh la 6ng Nguyén Hiru H1, ba Nguyén Thi L, 6ng Nguyen
Trong H2 va ba Pham Thi A khong thuc thuc hién nghia vy cta nguoi thé chap
tai san dé tra ng thay cho Cong ty C6 phan D2 s 44 va khong dong ¥ cho Ngén
hang xir 1y tai san thé chap dé thu hdi ng. Do d6 Ngan hang TMCP D1 yéu cau:

- Ong Nguyén Trong H2, ba Pham Thi A thyc hién dang cam két tai Hop
dong thé chap quyén st dung dét ctia bén thr ba s6 10294/HDTC-QSDB/DN.2
ngay 11/3/2011 gitta bén nhan thé chap chi nhanh ngan hang TMCP D1, bén vay
Cong ty Co phan D2 sb 44 va bén thé chap 6ng Nguyén Trong H2, ba Pham Thi
A


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20H%C3%A0%20N%E1%BB%99i
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201%20ph%C6%B0%E1%BB%9Dng%20Long%20T%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%C3%81i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3i%20Giao,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%C3%81i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3i%20Giao,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20H%C3%A0%20N%E1%BB%99i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%C3%81i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3i%20Giao,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%C3%81i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3i%20Giao,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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- Yéu cau ong Nguyen Htru HI1, ba Nguyen Thi L thyc hién ding cam két
tai Hop dong thé chip quyén st dung dit cua bén thir ba s6 10294/HDTC-
QSDD/DN.1 ngay 11/3/2011 gitra bén nhén thé chdp chi nhanh ngan hang
TMCP D1, bén vay Cong ty C6 phan D2 sb 44 va bén thé chap ong Nguyén
Hiru HI, ba Nguyén Thi L.

- Truong hop 6ng Nguyén Hitu H1, ba Nguyén Thi L khong thyc hi¢n
nghia vu cua bén bao lanh 1a tra ng thay cho Cong ty C6 phan D2 s 44 tuong
duong vai so tién bao lanh cu thé: Tién ng gbe: 1.700.000.000 dong, ng lai trong
han: 410.800.227 dong, no 1ii qua han: 2. 082.603.641 dong, tong cong:
4.193.403.868 dong tinh dén ngay 15/11/2023 va tién 14 phat sinh cho dén ngay
Ngan hang thu hoi hét no thi Ngan hang TMCP D1 c6 quyén yéu cau co quan
Nha nuée cd thim quyén tién hanh ké bién, phat mai tai san thé chap dé thu hoi
khoan no ctia Cong ty C6 phan P2 sd 44 1a: Quyén st dung dat co dién tich
244.9m? thudc thira s6 112, to ban dd sd 04 toa lac tai phuong L (nay 1a phuong
L), thanh phé B, tinh Ba Ria - Viing Tau dugc Uy ban nhan dan thi xa B (nay la
thanh phd B) cdp gidy chung nhan quyén sir dung dat so6 AB 650888 ngay
19/4/2005.

- Truong hop 6ng Nguyén Trong H2, ba Pham Thi A khéng thuc hién
nghia vu ctiia bén bao 1anh 13 tra ng thay cho Cong ty Co phan D2 sb 44 twong
duong voi s6 tién bao 1anh cu thé: Tién no géc: 600.000.000 déng, ng 1ai trong
han: 144.988.315 dong, n¢ ldi qua han: 735.036.580 dong, tong cong:
1.480.024.895 dong tinh dén ngay 15/11/2023 va tién 1ai phat sinh cho dén ngay
Ngéan hang thu hoi hét no thi Ngan hang TMCP D1 c6 quyén yéu cau co quan
Nha nuéc c6 tham quyén tién hanh ké bién, phat mai tai san thé chap dé thu hoi
khoan ng cua Cong ty C6 phan b2 so 44 1a: Quyén str dung dat c6 dién tich
259,3m? thudc thira s6 16, t ban dd s6 76A toa lac tai thi tran N, huyén C, tinh
Ba Ria - Ving Tau duoc Uy ban nhan dan huyén C cép gidy chimg nhan quyén
sir dung dat s6 BC 584687 ngay 27/9/2010.

2. Qud trinh té tung bi don - dng Nguyén Hitu HI, ba Nguyén Thi L
trinh bay:

Ong Nguyén Sy H5 1a dong huong quen biét vOi ong Nguyén Hitu H1,
ong H5 gidi thiéu la Chu tich Cong ty C6 phan D2 s6 44. Ong H5 nin ni ong Hl
cho muon gidy ching nhan quyén sir dung dat trong thoi gian khoang vai ba
thang Ong H5 dua cho 6ng H1 xem mot so hd so vé cac goi thau thi cong mot
s0 cong trinh, dong thoi dua xem gidy xéac nhén cua ong Nguyén Trong H2 (1a
chd dong huong quen biét nhau tur trudc) vé viéc cho 6 6ng H5 muon giay chung
nhéan quyén su dung dat 1a quyén st dung dat tai thi trAn N, huyén C cua 6ng
Nguyén Trong H2.

Ong H5 noi véi 6ng Nguyén Hiru H1 cho muon gidy ching nhan quyén
sir dung dét dé bao lanh cho 6ng H5 thuc hién thi cong cong trinh Lao Cai —
Noi thong qua viéc dua tai san 1a quyén sir dung dat cua 6ng H1 vao bao lanh
cho Cong ty C6 phan B2 sb 44 tai Ngan hang TMCP D1 dé ong H5 rit tién tir


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201%20ph%C6%B0%E1%BB%9Dng%20Long%20T%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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Ngéan hang dam bao vi€c thi cong cong trinh. Ong H5 viét cho ong Nguyen Hiru
H1 01 gidy bién nhan vé viéc muon glay chting nhan quyén sir dung dat vao
ngay 15/3/2011. Thang 3/2011, 6ng Nguyén Hiru H1 va vo 1a Nguyén Thi L dén
tru s& Ngan hang TMCP D1, chi nhanh V1 ky hop dong thé chap quyén su dung
dat ciia bén tht ba sb 10294/HDTC -QSDD/DN.1 gitta bén nhan thé chip chi
nhanh Ngan hang TMCP b1, bén vay Cong ty Co phan D2 sb 44 va bén thé
chap 6ng Nguyén Hiru HI, ba Nguyén Thi L. Chir ky tai hop dong thé chap
quyén sir dung dat ctia bén thtr ba s6 10294/HDTC-QSDD/DN.1 thang 3 nim
2011 1a chit ky cua 6ng Nguyén Hiru HI va ba Nguyén Thi L. Tai san thé chap
1a quyén st dung dét co dién tich 244,9m? thudc thira s6 112, to ban dd sb 04 toa
lac tai phuong L (nay 1a phuong L), thanh pho B, tinh Ba Ria - Viing Tau duoc
Uy ban nhan dan thi xa B (nay la thanh phd B) cap gidy ching nhén quyén st
dung dit s6 AB 650888 ngay 19/4/2005, , dung tén Ong Nguyén Hitu HI. Bén
thang 3/2012, ong Nguyén Hiru HI yéu cau o6ng H5 cung véi Ngan hang TMCP
P1 tra lai gidy ching nhan quyen s dung dat nhung ong H5 va Ngan hang
TMCP D1 khong thyc hién, 6 tinh lan trén. Viéc ong Nguyén Hiru H1 ChO Ong
H5 muon gidy chimg nhén quyén st dung dat khong dugc huong loi gi vé tién
bac chi vi chd quen biét nén gitp, dén sau ndy méi biét minh bj lira.

Hién nay trén phan dat dang thé chap c6 con trai dng H1 1a Nguyén Hitu
Anh H3, con ddu Duong Thi Thanh N va 02 chau con nho sinh nam 2010 va
2013 dang sinh song. Trén dat c6 01 can nha cép 4, do vo chong 6ng Nguyén
Hiru H1 xay dyng tir ndm 1995, sau nay vo chdng con trai c6 sita chita thém cin
nha.

Ong Nguyén Hitu HI xac dinh viéc ky hop dong thé chap trén 1a tu
nguyén, tuy nhién muc dich v chong 6ng ky hop dong thé chap la cho ca nhan
6ng Nguyén S§ H5 muon s6 do chtr khong phai dé bao 1anh cho Hop dong bio
lanh giira cong ty c6 phan D2 sb 44 va Cong ty K1. Do d6, ong H1 khong dong
y viéc tra ng cling nhu khong dong y phat mai tai san cua ong H1 dé tra no thay
cho cong ty Co phan D2 s6 44 nhu yéu cau khoi kién cia Ngan hang TMCP P1.

3. Qua trinh té tung bi don - 6ng Nguyén Trong H2, bd Pham Thi A
trinh bay:

Thong qua ong Tran Van G (1a ban quen blét) dia chi: D duong D,
phuong A, thanh pho V gi6i thiéu quen 6ng Nguyén Sy HS5. Ngay 05/3/2011,
6ng G va 6ng H5 dén nha 6ng Nguyén Trong H2 trinh bay vé hd so thi cong
cong trinh Lao Cai-Ha Nai véi 1y do cdng ty K sip chuyén tién cho Cong ty Co
phan D2 sé 44 do 6ng H5 la chu tich théng qua Ngan hang TMCP D1. Do do
ong H5 mudn muon 6ng Nguyén Trong H2 gidy ching nhan quyen sir dung dat
s0 BC 584687 ngay 27/9/2010 trong vong 03 thang dé thé chap vao Ngan hang,
sau khi cong ty K tra tién cho ong H5 thi 6ng H5 s& tra lai gidy ching nhan
quyén s dung dat cho 6ng H2. Ngay 05/3/2011, dng Nguyen Trong H2 va 6ng
H5 lap 01 gidy vay so dé c6 nguoi lam ching 1 6ng Tran Vin G.
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Théang 3/2011, 6ng Nguyén Trong H2 va vo la Pham Thi A dugc 6ng H5
dén nha cho di dén tru so Ngan hang TMCP B1, chi nhanh V1 ky hop dong thé
chap quyén sir dung dat cta bén thir ba sé 10294/HDTC-QSDD/DN.2 giita bén
nhan thé chép chi nhanh Ngén hang TMCP D1, bén vay Cong ty C6 phan B2 s
44 va bén the chap ong Nguyen Trong H2, ba Pham Thi A. Chir ky tai hop dong
thé chap quyén sir dung dat ciia bén thir ba s6 10294/HDTC- -QSDD/DN.2 la chix
ky cua ong Nguyén Trong H2 va vo 1a Pham Thi A. Hop dong thé chap va don
dang ky giao dich bao dam ky tai Ngan hang khong ky tai Phong cong chung.
Tai san the chap 1a quyén sir dung dat co dién tich 259,3m? thudc thira s 16, to
ban d6 s 76A toa lac tai thi tran N, huyén C, tinh Ba Ria - Ving Tau dugc Uy
ban nhan din huyén C cép gidy chung nhan quyen stt dung dat s6 BC 584687
ngay 27/9/2010, ding tén vo chong ong Nguyén Trong H2. Dén thang 3/2012,
Ong Nguyén Trong H2 yéu cau 6ng H5 cung voi Ngan hang TMCP D1 tra lai
gidy ching nhan quyén st dung dat sé BC 584687 ngay 27/9/2010 nhung ong
H5 va ngan hang TMCP D1 khong thyc hién, cd tinh né tranh. Viéc ong Nguyén
Trong H2 Cho ong H5 muon gidy chimg nhén quyén sir dung dat khong dugc
huong loi gi vé tién bac chi vi chd quen biét nén gitp, sau ndy méi biét bj lira.

Hién nay trén phan dit dang thé chip c6 02 cin nha cip 4, do vo chong
6ng Nguyén Trong H2 xiy dung, trong d6 c6 01 cin nha phia trudc mit tlen
dang cho Trung tdm dich vu viéc lam tinh B thué 1am tru s& va 01 cin nha cap 4
phia sau cho con trai la Nguyén Trong H4, sinh nim 1990 .

Ong Nguyén Trong H2 xac dinh viéc ky hop dong thé chip trén 1a tu
nguyén, tuy nhién muyc dich vg chong 6ng ky hop dong thé chap la cho ca nhan
6ng Nguyén S¥ H5 muon s6 do chir khong phai dé bao 1anh cho Hop dong bao
lanh gitra cong ty ¢ phan D2 sb 44 va Cong ty K1. Do d6, ong Nguyén Trong
H2 khong dong y vi€c tra ng cling nhu khong dong ¥ phat mai tai san cua vo
chong ong H2 dé tra no thay cho cong ty C6 phan P2 s6 44 nhu yéu cau khoi
kién cua Ngan hang TMCP D1.

4. Qua trinh 16 tung va tai phién toa nguoi dai di¢n hop phap cua bj
don 6ng Nguyén Hitu H1 va ong Nguyén Trong H2 la ong Tran Quang Al
trinh bay:

Bi don khong dong y véi yéu cau khoi kién ciia nguyén don vi cac 1y do
Sau.

Hai hop ddng thé chap quyén st dung dit cia bén thi ba sb
10294/HDTC-QSDD/DN.1 va s6 10294/HDTC-QSDD/DN.2 duoc ky két giira
bi don va Ngan hang TMCP D1 v6 hiéu vi Hop dong thé chap trén khong ghi
ngay ky hop dong, khong ky tai phong cong chimg ma ky tai tru s& Ngan hang
TMCP D1, chi nhanh V1 va cling khong c6 méat cong chirng vién.

Quyét dinh cong nhan sy théa thuan cua cac duong su s6 20/2013/QDST-
KDTM ngay 26/9/2013 ctia Toa an nhan dan quan Hoan Kiém, thanh phé Ha
Noi khong lién quan dén 6ng Nguyén Hiru H1 va 6ng Nguyén Trong H2; vi sau
khi quyét dinh s6 20/2013/QDST-KDTM c¢6 hiéu luc phap luat, tai san ctia ong
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Hiru H1 va 6ng Trong H2 ciing khong bi ké bién hay bj yéu cau tra ng. Tai budi
lam viéc ngay 19/3/2012, c¢6 mat ong Ly Thanh T2 1a Giam dbc Ngan hang
TMCP b1, ong Nguyen Sy H5 Chu tich Hoi dong quan tri Cong ty C6 phan D2
s6 44 cung ong Nguyén Trong H2 va 6ng Nguyen Hiru H1, 6ng H5 d3 cam két
chiu trach nhiém tra toan bd cac khoan tién phai thanh toan cho Céng ty K1.
Néu khong thanh toan dugc thi cam két s& ban toan bd tai san c4 nhan 13 hai
chiéc xe, 01 can nha va 01 manh dat dé tra cac khoan no tai Ngan hang.

Pé nghi triéu tap ong Ly Thanh T2, 6ng Pinh Vuong S, ba Nguyén Ngoc
L1, 6ng Pham Xuén D la lanh dao cua Ngan hang S1; dng Luu Xuén T1 va ong
Nguyén S§ HS tham gia t6 tung vdi tu cdch nguol c6 quyén loi nghia vu lién
quan.

Hop dong thé chip quyén st dung dat cua bén tht ba néu trén ky vao
thang 3/2011, dén nam 2022 Ngan hang TMCP B1 mdi khéi kién, trong khi hop
doéng bao lanh sd 01 ngay 22/12/2010 chi c¢6 thoi han 01 nam. Nhu vay da hét
thoi han va Ngan hang phai tra lai gidy chiig nhan quyén sir dung dat cho ong
Nguyén Hitu H1 va 6ng Nguyén Trong H2. Theo quy dinh tai Diéu 429 B9 luat
Dan su nam 2015, thoi hién khoi kién ddi voi tranh chap hop dong 1a 03 nam,
cin cr vao diém c khoan 1 Piéu 192 B luat T6 tung dan sy dé dinh chi giai
quyét vu an.

D& nghi Toa 4n bac toan bd yéu cau khoi kién ctia Ngan hang TMCP B1.
Y@€u cau Ngan hang TMCP D1 phai tra lai ban chinh gidy ching nhéan quyén su
dung dat cho cac bi don.

5. Nguwoi c6 quyén loi nghia vu lién quan Cong ty co phin D2 sé 44-

Pa duoc triéu tap hop 18, nhung vang mit trong sudt qua trinh giai quyét
vu an, nén khong ghi nhan dugc y kién trinh bay.

6. Ngwoi cé quyén lgi nghia vu lién quan Trung tém dich vu viéc lam
tinh B co y kién nhw sau:

Trung tam dich vu viéc lam tinh B khong c6 y kién gi vé viéc Ngan hang
TMCP D1 khoi kién 6ng Nguyen Trong H2 va ba Pham Thi A va dé nghi Toa
an giai quyéet vang mat.

7. Tai phién toa nguoi cé quyén lpi, nghia vu lién quan - 6ng Nguyén
Hitu Anh H3 trinh bay:

Déng y v6i ¥ kién ciia ong Nguyén Hiru H1 da trinh bay trong qua trinh
giai quyet tai Toa an. Hién nay vo chdng ong H3, cung 02 ngudi con nho dang
sinh sng trén nha dat tranh chap.

8. Ngwoi lam chieng dng Tran Vin G trinh bay:

~CA)ng G la dong huong quen biét voi 6ng Nguyén Trong H2 va 6ng
Nguyén Sy H5. Sau d6, 6ng H5 ru 6ng G 1én nha 6ng Nguyen Trong H2, gilia
cac bén co ndi chuyén qua lai voi nhau, ong H5 nho ong G ky vao gidy vay s
d6 ngay 05/3/2011 da dugc soan san va c6 sy thong nhat giita ong Trong H2 va
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%C3%A1o
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6ng H5, 6ng G chi doc qua va ky vao. Ngoai ra 6ng G khong biét thém vé viéc
gl, dé nghi Toa an xem xét khong dua vao lam viéc trong vu an néu trén va cho
vang mat trong qua trinh giai quyet vu an.

9. Tqi Ban dn kinh doanh thwong mgi so' thim sé 04/2023/KDTM-ST
ngay 22-11-2023 ciia Toa an nhén din thanh pho Ba Ria da tuyén xii:

Chép nhan yéu cau khai kién cia Ngan hang TMCP D1

Truong hop Cong ty C6 phan D2 s6 44 khong thanh toan duge sé tién no
géc 4.683.569.955 (bén ty, sédu tram tam muoi ba tri¢u, nam tram sau muoi chin
nghin, chin tram ndm muoi lam) déng va tién 13i theo Quyét dinh cong nhan su
thoa thudn sé 20/2013/QDST-KDTM ngay 26/9/2013 cta Toa 4n quan H, thanh
phé Ha Noi thi Ngan hang TMCP P1 ¢6 quyén yéu cau co quan Nha nudc co
tham quyén phat mai tai san thé chap dé thu hoi khoan no ciia Cong ty C6 phan
D2 56 44 1a:

- Quyén sir dung dét va tai san gan lién véi dat co dién tich 244,9m? thudc
thira s6 112, to ban d6 s6 04 toa lac tai phuong L (nay 1a phuong L), thanh pho
B, tinh Ba Ria - Viing Tau duoc Uy ban nhén déan thi xa B (nay la thanh phd B)
cap gidy chimg nhan quyén sir dung dat s6 AB 650888 ngay 19/4/2005, trén dat
c6 01 can nha cap 4. Theo hop dong thé chap quyén sir dung dat ctia bén tht ba
s6 10294/HDTC-QSDB/DN.1 ngay 11/3/2011 giita bén nhan thé chap chi nhanh
ngan hang TMCP D1, bén vay Cong ty C6 phan D2 s6 44 va bén thé chip ong
Nguyén Hitu H1, ba Nguyén Thi L, hop dong duoc cong chung tai Phong C,
tinh Ba Ria - Vung Tau ngay 11/3/2011. Pang ky thé chap vao luc 08 gio ngay
14/3/2011 tai Van phong dang ky quyén sir dung dat thi xd B, tinh Ba Ria -
Viing Tau, twong duong so tién bao lanh 1a: no goc: 1.700.000.000 (mot ty, bay
tram triéu) dong, no 14i trong han: 410.800.227 (bon trim mudi tridu, tAm trim
nghin, hai trim hai muoi bay) dong, no 13i qua han: 2.082.603.641 (hai ty,
khong trim tam muoi hai triéu, sau trim 1é ba nghin, sdu trim bén muoi mot)
ddng, tong cong: 4.193.403.868 (bon ty, mot trim chin muoi ba triéu, bon trim
1¢ ba nghin, tdm trim sau muoi tim) dong, tinh dén ngay 15/11/2023 va tién 1ai
phat sinh cho dén khi thanh toan xong toan bg khoan ng.

- Quyén st dung dat va tai san gén lién v6i dat co dién tich 259,3m? thudc
thira s6 16, to ban dd sd 76A toa lac tai thi trén N, huyén C, tinh Ba Ria - Viing
Tau duoc Uy ban nhan dan huyén C cap gidy ching nhan quyén sir dung dat sd
BC 584687 ngay 27/9/2010, trén dat co 02 can nha cap 4. Theo hop dong thé
chap quyén st dung dat ctia bén thir ba s 10294/HDTC-QSDB/DN.2 ngay
11/3/2011 giita bén nhan thé chap chi nhanh Ngan hang TMCP D1, bén vay
Cong ty Co phan D2 s6 44 va bén thé chap ong Nguyén Trong H2, ba Pham Thi
A, hop dong dugc cong chung tai Phong C, tinh Ba Ria - Viing Tau ngay
11/3/2011. Pang ky thé chap vao lac 08 gio ngay 12/3/2011 tai Van phong dang
ky quyén sir dung dat huyén C, tinh Ba Ria - Viing Tau, tvong twong véi sb tién
bao lanh 1a ng gbc: 600.000.000 (sau tram triéu) dong, ng 13i trong han:
144.988.315 (m6t tram, bén muoi bén triéu, chin trdim tam muoi tdm nghin, ba
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https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3i%20Giao,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3i%20Giao,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%C3%81i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3i%20Giao,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%C3%81i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3i%20Giao,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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tram mudi 1dm) dong, no 13i qua han: 735.036.580 (bay trim ba muoi lam triéu,
khong trim ba muoi sdu nghin, nim trim tdim muoi) ddng, tong cong la
1.480.024.895 (mét ty, bon trim tdAm muoi triéu, khong tram hai muoi bon
nghin, tdm trim chin muoi lim) déng tinh dén ngay 15/11/2023 va tién 1ai phat
sinh cho dén khi thanh toan xong toan bd khoan no.

Ngoai ra ban an so thim con tuyén vé chi phi to tung, an phi va quyén
khang cao cua cac bén duong su theo quy dinh cta phép luat.

10. Noi dung khang cdo:

Ngay 04/12/2023, Toa an nhan dan thanh phd Ba Ria nhan dugc don
khang cao cua bi don ong Nguyen Hiru H1, 6ng Nguyén Trong H2; ndi dung
khang cao yeu cau Toa an cip phuc thaim hiy ban an so thim va dinh chi giai
quyét vu an, do thoi hiéu khéi kién da hét va do vi pham nghiém trong thu tuc to
tung trong danh gia ching ctr.

11. Tai phién toa phiic tham:

Nguyén don van gilt nguyén yéu cau khoi kién, ngudi khang cao van giir
nguyén yéu cau khang cao. Cac bén duong sy khong thoa thuan duoc viée giai
quyét vu an va khong cung cép tai liéu, chimg ctr méi.

12. Dgi dién Vién kiém sdat nhin dan tinh Ba Ria — Viing Tau phdt biéu
y kién:

Vé t6 tung: Qua trinh thu 1y, giai quyét vu 4n va tai phién tdoa, Thim phén,
thanh vién HQ1 dong xét xur va nhitng nguoi tham gia to tung da thuc hién dung
quy dinh cua B0 luat t6 tung dan su.

Vé noi dung: bé nghi Ho1 déng xét xUr can cir vao khoan 1 Piéu 217,
Piéu 311 Bo luat t6 tung dan sy 2015; dé tuyén xtr: Huy ban an so thim sb
04/2023/KDTM-ST ngay 22 thang 11 nim 2023 cta Toa an nhan dan thanh pho
Ba Ria va dinh chi giai quyét vu an thu 1y s6 04/2024/TLPT-KDTM ngay
12/4/2024 vé viéc “Tranh chdp hop dong thé chap quyén sir dung dat ciia bén
thir ba’; vi Iy do: Thoi hiéu khoi kién vu an da hét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chtng ¢ c6 trong hd so vu an, dugc tham
tra tai phién toa, can cr két qua tranh tung tai phién toa, y kién cua kiém sat
vién; HO1 dong xét xir phtic tham nhan dinh:

[1] Vétd tung:

[1.1] Pon khang cdo cuia cac bi don — 6ng Nguyén Trong H2, 6ng Nguyén
Htru H1 dam bao dung thu tuc, ndi dung va ndp trong thoi han theo quy dinh tai
cac bieu 272, 273 ctua B0 luat t6 tung dan sy nén hop 1¢; Ho1 dong xét xir phic
tham chap nhan xem x¢&t lai ban an so tham theo trinh tu phuc tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
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[1.2] Su V'Zing mat cua cac duong su tai phién toa: Toa an da téng dat
quyét dinh dua vu 4n ra xét xur, quyét dinh hodn phién tda va quyét dinh tam
ngimg phién toa hop 18 cho cac duong su; cac duong su ving mit khong co 1y
do chinh dang hodc su ki¢n bat kha khang, mot s6 duong su viang mit di c6 don
Xin xeét xir vang mat va day la phién toa lan thir hai nén theo quy dinh tai khoan
3 Piéu 296 Bo luat té tung dan sy thi Hoi dong xét xtr tién hanh xét xir vang mit
ho.

_[2] Xét ndi dung khang cao cia 6ng Nguyén Trong H2, 6ng Nguyén Hiru
H1 vé yéu cau ap dung thoi hiéu khai kién vi cho rang thoi hiéu khai kién d6i
v6i yéu cau khoi kién cua nguyén don da hét thi thiy:

[2.1] V& viéc giao két hop dong thé chap:

Ngay 22/12/2010, Ngan hang TMCP D1, chi nhanh V1 ky hop dong cap
bao lanh s6 01/HPBL-2010 vo1 Cong ty cO phan D2 sb 44, tong tri gia bao lanh
t6i da 1a 6.232.780.070 dong dé bao lanh hoan tam tng theo Hop dong s6
NBLC-ICB A5-S10&11 giita Cong ty c6 phan D2 s6 44 va Cong ty K.

Pé dam bao cho nghia vu duoc bao lanh néu trén cho Cong ty cd phan P2
s6 44, bén tht ba 1a ong Nguyen Hiru HI, ba Nguyén Thi L va 6ng Nguyén
Trong H2, ba Pham Thi A d3 thé chap 02 quyén sir dung dat cu thé nhu sau:

+ Quyén sir dung dat co dién tich 244,9m? thudc thira s6 112, t& ban d6 sd
04 toa lac tai phuong L (nay 13 phuong L), thanh phé B, tinh Ba Ria - Viing Tau
dugc Uy ban nhan dan thi xa B (nay la thanh phd B) cap g1ay chimg nhén quyén
st dung dat s6 AB 650888 ngay 19/4/2005. Hop d6ng thé chap quyén st dung
dat cua bén thir ba s6 10294/HDTC-QSDB/DN.1 duoc cong chimg tai Phong C,
tinh Ba Ria — Viing Tau ngay 11/3/2011 giira bén nhan thé chap chi nhanh ngan
hang TMCP P1, bén vay Cong ty C6 phan P2 s6 44 va bén thé chap ong
Nguyén Hiru H1, ba Nguyén Thi L. Piang ky thé chip vao luc 08 gio ngay
14/3/2011 tai Vian phong dang ky quyén st dung dat thi xa B (nay la Chi nhanh
van phong diang ky dat dai thanh phd B), tinh Ba Ria — Viing Tau.

+ Quyén st dung dat c6 dién tich 259,3m? thudc thira sd 16, t& ban d6 sb
76A toa lac tai thi tran N, huyén C, tinh Ba Ria - Ving Tau duoc Uy ban nhan
dan huyén C cip glay chimg nhén quyen stt dung dit s6 BC 584687 ngay
27/9/2010. Hop dong thé chip quyén st dung dit cua bén thir ba sb
10294/HDTC-QSDD/DN.2 dugc cong chung tai Phong C, tinh Ba Ria — Viing
Tau ngay 11/3/2011 giita bén nhan thé chip chi nhanh ngan hang TMCP DI,
bén vay Cong ty C6 phan D2 sb 44 va bén thé chap 6ng Nguyén Trong H2, ba
Pham Thi A. Pang ky thé chap vao lic 08 gio ngay 12/3/2011 tai Van phong
dang ky quyén sir dung dat huyén C, tinh Ba Ria - Viing Tau.

[2.2] Ngan hang D1 khai kién vo chong 6ng Nguyén Trong H2, vo chong
ong Nguyén Hiru H1 vé tranh chap hop dong thé chap dé yéu cau dugc phat mai
tai san thé chap dam bao cho nghia vu tra ng thay cho Cong ty B2 (do Cong ty
vi pham nghia vu tra tién vay). Do d0, can xac dinh day 1a tranh chap vé hop
dong thé chap Tai Diéu 429 B luat Dan su 2015 quy dinh vé thoi hiéu khoi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Keangnam%20Enterprises%20Ltd%20-%20H%C3%A0n%20qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201%20ph%C6%B0%E1%BB%9Dng%20Long%20T%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%C3%81i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3i%20Giao,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Long%20To%C3%A0n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Long%20T%C3%A2m),%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201%20ph%C6%B0%E1%BB%9Dng%20Long%20T%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3i%20Giao,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%C3%81i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3i%20Giao,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%A0%20N%E1%BB%99i%2044
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kién: “Thoi hiéu khoi kién dé yéu cau Toa an gidi quyét tranh chap hop dong la
03 nam, ké tir ngdy nguoi c¢6 quyén yéu cau biét hodc phdi biét quyén va loi ich
hop phap cua minh bi xam pham”.

Tda an cép so thim khong ap dung thoi hi¢u khoi kién trong vu an nay
theo quy dinh tai khoan 2 Piéu 155 cia Bo luat dan sy 2015 “Yéu cdu bdo vé
quyén s¢ hitu, trir truong hop Bo ludt nay, ludt khac co lién quan quy dinh” la
khong co6 can cu phap luét, sai yéu cau vé giai quyét tranh chip hop dong thé
chap trong vu an.

[2.3] Bi don — 6ng Nguyén Hiu H1, 6ng Nguyén Trong H2 yéu cau Toa
an ap dung thoi hiéu khoi kién duge dua ra trude khi Toa an cap so thim ra Ban
an. Do do, Ho1 dong xét xur phuc thdm cin c vao khoan 2 Diéu 184 Bo luat to
tung dan sy, ap dung quy dinh vé thoi hiéu theo yéu ciu cua 6ng Nguyén Hiru
H1, 6ng Nguyén Trong H2.

[2.4] Ap dung quy dinh vé thoi hiéu nhu sau:

[2.4.1] Xét thoi diém phat sinh quyén yéu cau xir Iy Hop dong thé chap
quyén st dung dat ctia bén th ba s6 10294/HPTC-QSDB/DN.1 duoc cong
chung tai Phong C, tinh Ba Ria — Viing Tau ngay 11/3/2011; dang ky thé chap
vao lac 08 gio ngay 14/3/2011 tai Van phong déng ky quyén st dung dat thi xa
B va Hop dong thé chap quyén sir dung dat ctia bén tha ba s6 10294/HDTC-
QSDD/DN.2 dugc cong chung tai Phong C, tinh Ba Ria — Viing Tau ngay
11/3/2011; dang ky thé chip vao lac 08 gio ngay 12/3/2011 tai Vin phong dang
ky quyén str dung dat huyén C, tinh Ba Ria - Viing Tau thi thay:

Qua trinh thyc hién Hop dong da xay ra su kién bao lanh cua Ngan hang
TMCP D1 dan dén phat sinh nghia vu cta cac bén, cu thé: Cong ty P2 da vi
pham nghia vu thi cong Hop dong xay dung nén Cong ty K1 da khai kién Ngan
hang TMCP D1 phai thuc hién nghia vy cta bén bao lanh. Tai Quyét dinh cong
nhan thoéa thuin cia cac duong su sd 20/2013/QDST-KDTM ngay 26/9/2013
ctia Toa 4n nhan dan quan Hoan Kiém, Thanh phd Ha Noi da quyét dinh: Ngan
hang TMCP D1 phai thuc hién nghia vu ctia bén bao lanh, hoan tra cho Cong ty
K1 sb tién gbc di tam ung 4.683.569.955 dong; Cong ty P2 cb trach nhiém
thanh toan lai cho Ngan hang TMCP P1 s tién 4.683.569.955 dong trong hoi
han 24 thang ké tir ngdy S1 chuyén s tién 4.683.569.955 dong cho Coéng ty K1,
mdi thang tra 195.150.000 dong va tién 14i voi 1ai suat 12,34%/thang, 14i qué han
150% lai suét trong han.

Ngay 03/10/2013, Ngan hang TMCP D1 di chuyén tién thanh toan cho
Cong ty K1 s tién 4.683.569.955 dong. Pong thoi cung ngay 03/10/2013, Cong
ty D2 sb 44 da ky “Gidy nhan ng lan tht 17 x4c nhan ng phat sinh ké tir ngay
03/10/2013 1 4.683.569.955 dong.

Can ¢t vao Quyét dinh cong nhan thoa thuan sé 20/2013/QDST-KDTM
ngay 26/9/2013 ctia Toa an nhan dan quan Hoan Kiém di c6 hiéu luc phap luat
va “Giay nhan no lan thir 017 ngay 03/10/2013, “Giay nhan ng lan thir 02” ngay
16/01/2014” gitta Cong ty D2 va Ngan hang TMCP D1 c6 co sd dé xac dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%A0%20N%E1%BB%99i%20s%E1%BB%91%2044
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Keangnam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Keangnam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Keangnam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%A0%20N%E1%BB%99i%2044
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20Seabank
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Keangnam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Keangnam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%A0%20N%E1%BB%99i%2044
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
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Tai thot dlém ngay 03/10/2013 da phat sinh nghia vu cua Cong ty D2 44 phai
hoan tra sd tién bao ldnh ma Ngan hang da thanh toan cho Cong ty K1; tuy nhién
Ngéan hang TMCP D1 va Cong ty D2 44 ty nguyén théa thuan sé no trén la
khoan tién vay c6 thoi han vay duoc kéo dai dén ngay 18/01/2016.

Theo x4c nhan cua Ngan hang TMCP D1 thi dén ngay 18/01/2016, Cong
ty b2 Vﬁn chua tra duoc sb tién vay trén (bao gdm tién no gbc 4.796.252.955
dong va tién 1ai phat sinh). Do d6, xac dinh Cong ty D2 44 vi pham nghia vu tra
tién vay bat dau tir ngay 19/01/2016.

Cin ctr diém a khoan 2,916}1 I Hop déng: thé chap sb 10294-QSDbD/DN.1
ngay 11/03/2011 gilta bén the chap ong Nguyen Hitu H1, ba Nguyen Thi L va
bén nhan thé chap Ngan hang TMCP D1 thoéa thuan:

“2. Nghia vu dwoc dam bao:

a. Nghia vu hoan trd (bao gom no goc, ldi, 1di qud han, phat va cdc chi
phi phat sinh khdc néu cé) theo Hop dong bdo lanh sé 01/HPBL-2010 ngay
22/12/2010 ky giita Bén B (bén duwoc bdo lanh Cong ty D2 44) va Bén A (bén
bao lanh Ngan hang 1) voi s6 tién bao lanh la: 1.700.000.000 dong (bang chik:
Mot ty bay tram triéu dong chan) va cac nghia vu theo Hop dong khdc véi bén A
dan chiéu téi Hop dong thé chdp nay”.

Can ctr diém a khoan 2,Dle}1 I Hop CI(‘A)ng~ thé chap sd 10294-QSDD/DN.2
ngay 11/03/2011 gilta bén the chap 6ng Nguyen Trong H2, ba Pham Thi A va
bén nhan thé chap Ngan hang TMCP D1 thoa thuan:

“2. Nghia vu dwoc dam bao:

a. Nghia vu hoan trd (bao gom no goc, ldi, ldi qud han, phat va cdc chi
phi phat sinh khdc néu cé) theo Hop dong bdo lanh sé 01/HPBL-2010 ngay
22/12/2010 ky gitta Bén B (bén duoc bdo lanh Cong ty D2 44) va Bén A (bén
bado lanh Ngan hang 1) véi sé tién bdo lanh la: 600.000.000 dong (bdng chit:
Sdu tram triéu dong chdan) va cdc nghia vu theo Hop dong khdc véi bén A dan
chiéu t&i Hop dong thé chap nay”.

Pong thoi, tai Piéu VI cia 02 Hop dong thé chip tai san thi diéu kién dé
xtr 1y tai san thé chap: “khi dén han trd no cia cdc khodn vay nao dwge dam bdo
bdng tai san thé chdp ma bén B (Cong ty D2) khong thuwc hién va bén C (bén thé
chdp) khéng thire hién nghia vu tra ng thay trong khoang thoi gian ma bén A
(Ngan hang) yeu cau thi Ngdn hang dwoc quyén yéu cau xir Iy tai san thé chdp
dé thu héi ng™’

Nhu Veiy, can ctr vao thoi diém bat dau vi pham nghia vu tra tién vay cua
Cong ty D2 44 v6i Ngan hang TMCP P1 va cin ¢t vao thoa thuan diéu kién xir
ly tai san thi Hoi dong xét xiur phiic tham xac dinh: Thoi diém phét sinh quyén
yéu cau xir Iy Hop dong thé chip quyén su dung dat cua bén thir ba sb
10294/HDTC-QSDD/DN.1 duge cong ching tai Phong C, tinh Ba Ria — Viing
Tau ngay 11/3/2011; dang ky thé chap vao lic 08 gio ngay 14/3/2011 tai Van
phong ding ky quyén sir dung dat thi xa B va Hop dong thé chap quyén sir dung


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Keangnam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%A0%20N%E1%BB%99i%2044
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%A0%20N%E1%BB%99i%2044
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201%20ph%C6%B0%E1%BB%9Dng%20Long%20T%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%C3%81i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3i%20Giao,%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%A0%20N%E1%BB%99i%2044
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20B%C3%A0%20R%E1%BB%8Ba
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dat cua bén thir ba s 10294/HDTC-QSDB/DN.2 duoc cong ching tai Phong C,
tinh Ba Ria — Viing Tau ngay 11/3/2011; dang ky thé chap vao luc 08 gid ngay
12/3/2011 tai Vin phong ding ky quyén st dung dat huyén C, tinh Ba Ria -
Viing Tau 1a ké tir ngay 19/01/2016. Ngan hang TMCP D1 1a nguoi biét rd
quyén, lgi ich hop phap cia minh bi Cong ty P2 44 x4m pham tir ngiy
19/01/2016.

[2.4.2] X4c dinh thoi hi€u khéi kién cia vu an:

Can cu Diéu 429 B luat dan su 2015 quy dinh: “Thoi hiéu khoi ki¢n daé
yéu cau Toa an giai quyét tranh chap hop dong la 03 nam, ké tir ngay nguoi cé
quyén yéu cau biét hodc phdi biét quyén va loi ich hop phdp cia minh bi xdm
pham”; Ho1 dong xét xur phuc tham xé4c dinh: Thoi hiéu khoi kién vu 4n dan sy
dbi véi quan hé tranh chip hop ddng thé chip duoc ky gitra Ngan hang TMCP
P1 va vo chong 6ng Nguyén Trong H2, vo chong ong Nguyén Hitu HI dugc
tinh tr ngdy 19/01/2016 dén ngay 19/01/2019.

Can ctr ngdy Ngan hang TMCP D1 gtii don khéi kién truc tiép dén Toa an
nhan dan thanh phé Ba Ria theo gidy xac nhan s6 59/GXN-TA ngay 30/3/2022;
can ctr khoan 2 Piéu 190 Bo luat TH tung dan su 2015 quy dinh “Ngdy khdi kién
la ngay dwong sw nép don khoi kién tai Toa dn” Hoi dong xét xir cd co so dé
xac dinh: Ngay khoi kién 1a ngay 30/3/2022.

Péi chiéu giita thoi hiéu khai kién vu an véi ngay khoi kién thi ¢é can cir
dé xac dinh thoi hiéu khoi kién vu 4n (thoi hiéu Ngan hang TMCP P1 khéi kién
lién quan dén Hop ddng thé chip quyén st dung dit cua bén tht ba sb
10294/HDTC-QSDB/DN.1 dugc cong chimg tai Phong C, tinh Ba Ria — Viing
Tau ngay 11/3/2011; dang ky thé chap vao lic 08 gio ngay 14/3/2011 tai Van
phong dang ky quyen sir dung dat thi xa B va Hop dong thé chap quyén st dung
dat cuia bén thir ba s6 10294/HDTC-QSDB/DN.2 duoc cong ching tai Phong C,
tinh Ba Ria — Viing Tau ngay 11/3/2011; ding ky thé chap vao lic 08 gio ngay
12/3/2011 tai Van phong dang ky quyén sit dung dat huyén C, tinh Ba Ria -
Viing Tau) da hét.

[2.5] Giai quyét vu 4n do thoi hiéu khoi kién da hét:

Can ctr diém e khoan 1 Diéu 217 B9 luat t6 tung dan sy quy dinh dinh chi
giai quyét vu an dan sy trong truong hop: “Duong su co yéu cau dp dung thoi
hieu trudc khi Toa dan cap so tham ra bdn dn, quyét dinh giai quyét vu dn va thoi
hiéu khoi kién da hét” thi can phai chap nhan yéu cau ap dung thot hiu khoi
kién cta bi don — 6ng Nguyén Trong H2 va 6ng Nguyén Hitu H1 dé dinh chi
giai quyét vu an do hét thoi hiéu khoi kién. Ong Nguyén Hiru H1, 6ng Nguyén
Trong H2 dugc quyén huong loi tor viéc 4p dung thoi hiéu; nén Ngan hang
TMCP D1 khong dugc quyén yéu cau XU ly tai san thé chap tai Hop dong thé
chap quyén st dung dat ciia bén tha ba s6 10294/HDTC-QSDB/DN.1 duoc
cong chung tai Phong C, tinh Ba Ria — Viing Tau ngay 11/3/2011; dang ky thé
chap vao luc 08 gio ngay 14/3/2011 tai Van phong dang ky quyén sir dung dat
thi xd B va Hop dong thé chip quyén st dung dit cta bén th ba sb


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20B%C3%A0%20R%E1%BB%8Ba
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20B%C3%A0%20R%E1%BB%8Ba
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10294/HDTC-QSDD/DN.2 dugc cong chimg tai Phong C, tinh Ba Ria — Viing
Tau ngay 11/3/2011; dang ky thé chap vao lic 08 gio ngay 12/3/2011 tai Vin
phong dang ky quyén st dung dat huyén C, tinh Ba Ria - Viing Tau.

Ban 4n so tham tuyén xu chap nhén yéu cau khoi kién cta nguyén don,
tuyén cho nguyén don dugc quyen yéu cau xtr 1y tai san thé chap cta phia bi don
la khdng co can cir, 4p dung sai quy dinh cta phap luat; 1am anh hudng truc tiép
dén quyén va loi ich hop phap cta duong su. Do d6, Hoi dong xét xir chap nhan
khang cao cta 6ng Nguyén Hiru H1, 6ng Nguyén Trong H2 yéu cau duoc ap
dung thoi hiéu khoi kién, can ctr vao Diéu 311 Bo luat T6 tung dan sy 2015 dé
huy ban 4n so tham va dinh chi giai quyét vu an.

Truong hop xet thiy quyén va loi ich hop phap cta minh bi xdm pham thi
vo chong ong Nguyén Trong H2, vo chdng ong Nguyén Hiru HI dugc quyen

khoi kién Ngan hang TMCP D1 dé doi lai gidy ching nhan quyén sir dung dat
theo quy dinh cua phap luat.

[3] V& chi phi t6 tung: Ngan hang TMCP D1 phai chiu 3.000.000d (Ba
triéu dong); da nop xong.

[4] V& an phi so tham:

H6 lai cho Ngan hang TMCP Dl sO tién tam Gng an phi di nop la
300.0004 (Ba tram ngan dong).

[5] V& an phi phtic thim:

Ngudi khang cdo - 6ng Nguyén Hiru H1, ong Nguyén Trong H2 khong
phai chiu.

Vi cac 1€ trén;

QUYET PINH:

Can cir vao khoan 1 Piéu 217, Piéu 311 Bo luat t6 tung dan sy 2015;

Nghi quyet 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi vé an phi va 1é phi Toa 4n;

1. Huy ban an so tham 30,04/2023/KDTM-ST ngay 22 thang 11 nam 2023
cua Toa &4n nhan dan thanh pho Ba Ria va dinh chi giai quyét vu an thu 1y so
04/2024/TLPT-KDTM ngay 12/4/2024 vé viéc “Tranh chap hop dong the chap
quyén su dung dat cua bén thir ba” gitra cac duong su:

- Nguyén don: Ngan hang Thuong mai C6 phan D1;

bia chi tru sé: B T, phuong P, quan H, Thanh phé Ha Noi.

 Nguoi dai dién theo phap lugt: Ong Lé Van T, chirc vu: Chu tich Hoi
dong quan tri.

Ngueoi dai dién theo ity quyén: Ba La Thi H, chtre vu: Pho giam doc khéi

xir Iy no va ba Tran Thi Lan A - Chuyén vién cao cap xir Iy ng dia ban mién N;
dia chi: B L, Phuong G, thanh phd V, tinh Ba Ria - Viing Tau.


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%C3%B4ng%20Nam%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%2025%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Phan%20Chu%20Trinh,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%C3%B4ng%20Nam%20%C3%81:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%C3%B4ng%20Nam%20%C3%81:%3C/b%3E%20L%C3%A3%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%C3%B4ng%20Nam%20%C3%81:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Lan%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20270%20L%C3%AA%20L%E1%BB%A3i,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20mi%E1%BB%81n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20270%20L%C3%AA%20L%E1%BB%A3i,%20Ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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- Bi don:

1. Ong Nguyén Hiru H1, sinh nim 1951 va ba Nguyén Thi L, sinh nim
1954;

Pia chi: Khu phé A phuong L, thanh phd B, tinh Ba Ria - Viing Tau.

Ngueoi dai dién theo ity quyén ciia ong Nguyén‘ Hiru H1: Ong Tran Quang
Al, sinh nam 1979; dia chi: A, xa B, huyén T, tinh Pong Nai.

2. Ong Nguyén Trong H2, sinh nim 1957 va ba Pham Thi A, sinh nim
1966.

Dia chi: T6 H, khu phd D, thi trAn N, huyén C, tinh Ba Ria - Viing Tau.

Nguwoi dai dién theo 1y quyén cia ong Nguyén Trong H2: Ong Tran
Quang Al, sinh nam 1979; dia chi: A, xa B, huyén T, tinh Bong Nai.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Cong ty cO phan P2;

Dia chi try sé: 524/34/35 duong C, phuong R, thanh phd V, tinh Ba Ria -
Viing Tau.

Ngueoi dai dién theo phdp Iudt: Ong Luu Xuan T1 - Giam ddc.

2. Trung tam dich vu viéc lam tinh B. Dia chi tru s6: B B, Phuong D,
thanh pho V, tinh Ba Ria - Viing Tau.

Ngueoi dai dién theo phdp ludt: Ong Pham Quang V - Giam ddc.

3. Ong Nguyén Hitu Anh H3, sinh nim 1980 va ba Duong Thi Thanh N,
sinh nam 1980;

Pia chi: C H, khu phd A, phuong L, thanh phd B, tinh Ba Ria - Viing Tau.

4. Ong Nguyén Trong H4, sinh nam 1990;

Dia chi: C H, thi tran N, huyén C, tinh Ba Ria - Viing Tau.

- Nguoi lam chirng: Ong Tran Vin G, sinh nam 1957;

bia chi: D b, Phuong A, thanh phé V, tinh Ba Ria - Viing Tau.

2. Vé chi phi t6 tung: Ngan hang TMCP D1 phai chiu 3.000.000d (Ba
triéu dong), da ndp xong.

3. V& an phi so tham: H6 lai cho Ngan hang TMCP D1 sb tién tam (mg an
phi da nop la 300.000d (Ba tram ngan dong) theo bién lai thu tién tam tng an
phi s0 0004466 ngay 27/4/2022 cua Chi Cyc Thi hanh an dan sy thanh pho Ba
Ria, tinh Ba Ria - Viing Tau.

4. V& an phi phtic thim: Ong Nguyén Hiru H1, 6ng Nguyén Trong H2
khong phai chiu.

5. Ban an phic tham c6 hiéu luc phép luat ké tir ngay tuyén an (ngay
27/9/2024).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201%20ph%C6%B0%E1%BB%9Dng%20Long%20T%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%201%20ph%C6%B0%E1%BB%9Dng%20Long%20T%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
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Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh ph Ba Ria;

- VKSND thanh phé Ba Ria;

- Chi cuc THADS thanh phd Ba Ria;
- Cac duqng su;
- Luu: HO so, Toa DS, VP.

Cao Xuan Long



