TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
Q. THANH KHE - TP PA NANG Poc 14p - Tw do - Hanh phuc
Ban anso:  /2024/DS-ST
Ngay 27 - 9 - 2024
VIV “Tranh chdp hop dong cam co”
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THANH KHE - THANH PHO PA NANG

- Thanh phin Héi dong xét xir so thdm gom cg:

Thdm phdn - Chii toa phién toa: Ba Lé Thi Thu Ba

Cdc Hoi tham nhén dan: Ba Nguyén Thi Hong

Ong Tran Minh Tam

- Thu ky phién to‘a:,(A)ng Poan Cong Hoéng Linh - Thu ky Toa an nhan dan
quan Thanh Khé, thanh pho PBa Nang.

- Dgi di¢n Vign kiém st nhan dan quan Thanh Khé, thanh phé Da Ning
tham gia phién toa: Ba Vo6 Thi Trac Lam - Kiém sat vién.

Ngé,y 27 thé~ng 9 nam 2024, taiq tru s& Toa an nhan dan quan Thanh Khé’,
thanh pho Da Nang xét xir so tham cong khai vu an dan sy thu ly so
169/2024/TLST-DS ngay 03 thang 6 nam 2024 veé viéc “Tranh chap hop dong cam
co” theo Quy€t dinh dua vu an ra xét xu s6 169/2024/TLST-DS ngay 20/8/2024,
Quyeét dinh hoan phién toa s6 169/2024/QDST- DS ngay 10/9/2024 gitra cac duong
su:

- Nguyén don: Cong ty C6 phan S (trude déy la Cong ty TNHH S), dia chi:
128 Nguyen D, phuong Bén T, thanh phé Vinh, tinh Nghé An; dia chi lién hé: 52
Lé b, phuong Chinh G, quan Thanh K, thanh phé Da Nang.

Dai di¢én theo phap luat: Ong KANOKWATPAISAL N - Giam dbc Cong ty
Co phan S. Dai dién theo uy quyén: Ong V& Hoai V - Nhan vién Cong ty C6 phan

S (Glay uy quyen s6 441/2024/UQ-SVN ngay 01/01/2024 ciia Giam déc Cong ty
C6 phan S). Ong V ¢ mit.

- Bi domn: Ong Phan Thanh C, sinh nim 1995; dia chi thuong tra: 179 Tran

Xuan L, phuong Hoa K, quan Thanh K, thanh ph6 Pa Nang. Vang mait.
NOI DUNG VU AN:

* Theo Pon khéi kién, Béin tw khai, qud trinh t6 tung va tai phién toa, dai
dién nguyén don 6ng VO Hoai V trinh bay:

Vao ngay 14/01/2021 éng Phan Thanh C ky Hop doéng cam cd sb
D2M210101014NA16X véi Chi nhanh Pa Nang 1 - Cong ty TNHH S cam c¢6 tai
san: 01 chiéc xe mod to, bi€n ki€ém soat s6 43B1-049.36, loai xe Honda, so6 khung
RLHJF6301FZ401689, s6 may JF63E1401717 c6 Giay chung nhén déng ky xe mo
t0, xe gdn may s6 062978, bién kiém soat 43B1-049.36 do Cong an quin Thanh
Khé cap ngay 13/12/2019 cho chu xe Phan Thanh C d¢ lay so tién 20.000.000d
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(Hai muoi trigu dong); thoi han cAm ¢ 24 thang, tr ngdy 14/01/2021 - 14/01/2023;
1a1 suat 1,1 thang. Cong ty da gidi ngan day du so tién cho ong C.

Do nhu cdu can c6 xe di lai hang ngay nén Céng ty da ky Gidy muon xe ngay
14/01/2021 cho dng C muon lai xe voi thoi han tir ngay 14/01/2021 - 14/02/2021;
dia diém tra Chi nhanh Pa Nang 1 - Congty TNHH S.

Ong C c6 cam két trong gidy muon xe: “Hoan tra lai tai san muon dung thoi
han va dia diém da thoa thuan”. Nhung dén nay da qua han hop dong, ong C khong
tra ng cho Cong ty va ctng khong tra lai xe mo t0, bién kiém soét s6 43B1-049.36
néu trén; ong C ¢ biéu hién trén tranh, chiém doat tai san cia Cong ty chung toi.

Vi vay, Cong ty Co phan S yéu cau Toa an budc dng Phan Thanh C:

+ Tra lai 01 chiéc xe md 8, co bién kiém soat s6 43B1-049.36, loai xe
Honda, s6 khung RLHIF6301FZ401689, s6 may JF63E1401717 theo Hop dong
cam c6 s6 D2M210101014NA 16X, gidy muon xe ngay 14/01/2021 giita Chi nhanh
Pa Ning 1 - Cong ty TNHH S Viét Nam va ong Phan Thanh C.

+ Trudng hop 6ng Phan Thanh C khong tra lai xe cAm cd budc 6ng Phan
Thanh C thanh toan sé tién tinh dén ngay 25/9/2024 13 46.470.243¢ (Bén muoi sau
triéu, bon trim bay muoi nghin, hai trim bén muoi ba déng) trong d6: Goc
20.000.0004, lai 3.308.637d, phi mugn xe 13.535.332d, phi tré han 9. 268.274d va
con phai tiép tuc chiu 14i sudt, phi phat sinh theo Hop dong cim cb sb
D2M210101014NA16X ngay 14/01/2021.

~ Tai phién toa, dai dién nguyén don rit yéu cau budc 6ng C phai giao tra 01
chiéc xe mo t0, cb biér} ki€ém soat s6 43B1-049.36, loai xe Honda, s6 khung
RLHIJF6301FZ401689, s6 may JF63E1401717.

* Bi dom 6ng Phan Thanh C di duoc Toa an tong dat cc vin ban to tung
hop 1¢ nhung vang mit nén khong c6 10i khai va khong co y kién phan hoi gi lién
quan den ching cir do nguyén don cung cap ciing nhu y kién vé viéc ¢6 hay khong
yéu cau phan to.

* Tai phién toa, dai dién Vién kiém sat nhan dian quin Thanh Khé,
thanh pho DPa Nang phat biéu:

- V& thii tyc t tung: Trong qua trinh t6 tung va tai phién toa, Thim phan, Hoi
dong xét xtr, Thu ky phién toa di tudn tha dang cac quy dinh cua Bo luat td tung
dan sy. Nguyén don trong vu 4n chap hanh nhitng quy dinh ctia Bo luat t6 tung dan
su; bi don chua thyc hién dang nhitng quy dinh ctia Bo luat t6 tung dan su.

- V& noi dung vu an, dé nghi HDXX can ci Diéu 117, 280, 309, 310, 314 va
316 Bo luat Dan sy gidi quyét theo hudng:

Chap nhan yéu cau khai kién ctia nguyén don, budc 6ng Phan Thanh C phai
thanh toan cho Cong ty C6 phian S tong s tién tinh dén ngay 25/9/2024 la
46.470.243d (Bon muoi sau triéu, bén trim bay muoi nghin, hai trim bén muoi ba
ddng), trong d6: Goc 20.000.000d, 1di 3.308.637d, phi muon xe 13.535.332d, phi
tré han 9.268.274d va tién 14i phat sinh tiép tuc tinh tir ngay 26/9/2024 cho dén khi
tra hét ng gbc theo Hop dong cam cd s6 D2M210101014NA16X ngay 14/01/2021.
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Sau khi 6ng C thanh toan dy du cac khoan tién néu trén cho Cong ty, thi
Cong ty phai tra lai cho 6ng C ban chinh Gidy ching nhin diang ky xe md t0, Xe
gan may sd 062978, bién kiém soat 43B1-049.36 do Cong an quan Thanh Khé cap
ngay 13/12/2019 dimng tén 6ng Phan Thanh C theo quy dinh tai Piéu 316 Bo luat
dan su.

~ Dinh chi yéu cau khai kién bude dng C phai giao tra 01 chiéc xe mo o, co
bién ki€m soat s6 43B1-049.36, loai xe Honda, s6 khung RLHJF6301FZ401689, s6
may JF63E1401717.

Vé an phi: Ong C phai chiu an phi dan sy so thim theo quy dinh cua phap
luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu an duoc thém tra tai phién
toa; dai dién Vién kiém sat nhan dan quan Thanh Khé phat biéu vé viéc tuan theo
phap luét trong t6 tung dan sy, quan diém giai quyét vu 4n va sau khi nghi an, Hoi
dong x¢ét xtr nhan dinh:

[1] V& t6 tung:

Yéu cau khoi kién cua nguyén don Cong ty Co phan S vé viéc “Tranh chdp
hop dong cam ¢é” d6i vai ong Phan Thanh C cu trg, sinh song tai quan Thanh Khe,
thanh phé Pa Nang |a tranh chip vé hop dong dan sy theo quy dinh tai khoan 3
Diéu 26 Bo luat T6 tung dan sy nén thudc thaim quyen cua Toa an nhan dan quan
Thanh Khé theo quy dinh tai diém a khoan 1 Piéu 35 va diém a khoan 1 Piéu 39
Bo luat T tung dan su.

[2] V& noi dung vu 4n:

[2.1] Ngay 14/01/2021 Cong ty TNHH S Viét Nam Chi nhanh Da Ning 1
(Bén nhén cam c6 - Bén A, nay la Cong ty Co phan S) va 6ng Phan Thanh C (Bén
cam cb - Bén B) ky ket Hop dong cam cb s6 D2M210101014NA16X. Cu the Ong
C d6ng ¥ giao tai san cam cb cho CONg ty quan 1y, sir dung, dinh doat, cam ¢6 13 01
chiéc xe md td, bién kiém soat sb 43B1-049.36, loai xe Honda Airblade, sb khung
RLHJF6301FZ401689, sé6 may JF63E1401717 va ban chinh Gidy chtng nhan ding
ky xe mo t0, xe gin may s6 062978, bién kiém soat 43B1-049.36 do Cong an quan
Thanh Khé cip ngay 13/12/2019 dimg tén 6ng Phan Thanh C. Thoi han cam cd 1a
24 thang, tir ngay 14/01/2021 - 14/01/2023; 14i suat 1,1%/thang trén du no thuc té,
tinh tir ngay Ky hop ddng va nhan tién; phi thim dinh tai san la 4,5%/thang trén du
no thyc té, tinh tir ngay Ky hop dong va nhan tién; phi dang ky va xoa giao dich bao
dam 1a 150.000d/1an (thu mot lan). Bén B cam két thanh toan tién ky hang voi
1.535.165.38d vao ngay 14 hang thang. Péng thoi, Cong ty Tién c6 ngay da giai
ngan cho dng C cam cO 5O t1en 20.000.000d (Hai triéu dong) theo Phiéu chi ngay
14/01/2021. Tai san cam cd néu trén duge dang ky giao dich bao dam trén Hé
thong dang ky truc tuyén ctua Cuc ding ky qubc gia: Giaodichambao/botuphap:
1463081653 theo web: http: dktructuyen.moj.gov.vn/.




Tuy nhién, 6ng C ¢6 ky Gidy muon xe ngdy 14/01/2021 nén Cong ty T cho
ong C muon lai xe néu trén dé c6 phuong tién di lai phu,c vu cong viéc ca nhan,
thoi han tir ngay 14/01/2021 - 14/02/2021, “tra lai xe khi hét han”.

Nhu vay, Hop ddéng cam cb, Gidy muon xe néu trén duoc ky két gilia ong
Phan Thanh C va Cong ty T hoan toan tu nguyén, khong vi pham diéu cAm cua
phap luat va khong trai dao duc xa hoi theo quy dinh tai Piéu 117, 309, 310 Bo luat
Dan sy nén c6 hiéu luc rang budc cac bén tham gia ké tir thoi diém Ky két

[2.2] Qua trlnh thuc hién hop ddng cam cb, ong C khong thyc hién dung thoi
han cam két vé tra tién goc 1ai, phi va tra lai xe may bién s6 dang ky 43B1-049.36
1a vi pham Hop dong cam cd, Glay muon xe ngay 14/01/2021. Vi vay, can cu bicu
280 Bo luat Dan sy, HDXX chép nhan yéu cau khoi kién cua nguyén don budc ong
Phan Thanh C phai thanh toan cho Céng ty C6 phan S tong so tién tinh dén ngay
25/9/2024 14 46.470.243d (B6n muoi sau tridu, bon trim bay muoi nghin, hai trim
bén muoi ba dbng) trong dé6: Goc 20. 000.000d, 1ai 3.308.637d, phi muon xe
13.535.332d, phi tré han 9.268.274d va tlen l1ai phat sinh tlep tuc tinh tur ngay
26/9/2024 cho dén khi tra hét no gbc theo Hop dong cim c6 sb
D2M210101014NA16X ngay 14/01/2021.

Sau khi 6ng C thanh toan day du cac khoan tién néu trén cho Cong ty, thi
Cong ty phai tra lai cho 6ng C ban chinh Gidy chimg nhan diang ky xe mo to, Xe
gin may s6 062978, bién kiém soat 43B1-049.36 do Cong an quan Thanh Khé cip
ngay 13/12/2019 dung tén 6ng Phan Thanh C theo quy dinh tai Piéu 316 Bo luat
dan suy.

[2.3] Tai phién toa, dai dién theo uy quyen cua Cong ty rit yéu cau budc ong
C phai giao tra 01 chiéc xe md 0, c6 blen kiém soat s6 43B1-049.36, loai xe
Honda, sé6 khung RLHJF6301FZ401689, s6 may JE63E1401717 ma ong C da
muon lai cua Cong ty. Xét viéc rut yéu céu khoi kién nay cua nguyén don la tu
nguyén nén Can cir vao Diéu 217 Bo luit t6 tung dan sy, HDXX dinh chi giai quyét
dbi v&i yéu cau nay ctia nguyén don.

[3] Vé an phi:
Do yéu cé}u khoi kién ctia Cong ty duoc chap nhan nén dng C phai chiu an
phi dan su so tham.
Vi cac lé trén,
QUYET PINH:
Can ctr:
- Khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, Diéu

147, 217, khoan 2 Diéu 227 va khoan 2 Diéu 244 B6 luat T tung dan su; Diéu
117, 280, 309, 310, 314 va 316 Bo luit Dan sy;

- Khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30.12.2016
cua Uy ban thuong vu Qudc hdi quy dinh vé muic thu, mién, gidm, thu, ndp, quan 1y
va st dung an phi, 1€ phi Toa an.



https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx

Tuyén xir: Chip nhan yéu cau khoi kién ctia Cong ty CO phan S vé viéc
“Tranh chap hop dong cam co” doi véi 6ng Phan Thanh C.

1. Budc 6ng Phan Thanh C phai thanh toan cho Céong ty C6 phan S téng s6
tién tinh dén ngay 25/9/2024 1a 46.470.243d (Bon muoi sau triéu, boén trim bay
muoi nghin, hai trim bdn muoi ba dong), trong do:

+ Géc 20.000.000d

+ 141 3.308.637d

+ Phi muon xe 13.535.332d
+ Phi tré han 9.268.274d

Tién 1i phat sinh ti€p tuc tinh tir ngay 26/9/2024 cho dén khi tra hét ng goc
theo Hop dong cam ¢6 so0 D2M210101014NA16X ngay 14/01/2021.

Sau khi 6ng Phan Thanh C thanh toan day du céc khoan tién néu trén Cong
ty C6 phan S phai tra lai cho 6ng Phan Thanh C ban chinh Gidy chirng nhan ding
ky xe mé t0, xe gin may sb 062978, bién kiém soat 43B1-049.36 do Cong an quin
Thanh Khé cip ngay 13/12/2019 dung tén 6ng Phan Thanh C.

Ké tir ngdy ban an ¢6 hiéu luc phap luit, ngudi dugc thi hanh 4n c6 don yéu
cau thi hanh 4n ma bén phai thi hanh an khong thanh toan hodc thanh toan khong
day du thi con phai chiu khoan tién 13i cua sb tién con phai thi hanh an theo muc 14i
suat cac bén thoa thuan nhung phai phu hop véi quy dinh ctia phap luat; néu khong
c6 thoa thuan vé muc 13i suat thi quyét dinh theo marc 13i sut quy dinh tai khoan 2
Dicu 468 cua Bo luat Dan su.

2. Pinh chi giai quyét yéu cau cua Cong ty Co phan S vé viée yéu cau budc
6ng Chién phai giao tra lai 01 chiéc xe mo td, c6 blen kiém soat s6 43B1-049.36,
loai xe Honda, s6 khung RLHJF6301FZ401689, s6 may JF63E1401717 ma 6ng

Chién d3 muon lai cia Cong ty C6 phan S.
3. V& an phi:

Ong Phan Thanh C phai chiu an phi dan sy so tham 1a 2.323.000d (Hai triéu,
ba tram hai muoi ba nghin dong).

Hoan tra cho Cong ty C6 phan S s6 tién tam tng an phi 1.947.325d (Mot
triéu, chin trim bén muoi bay nghin, ba trim hai muoi lim dong) d3 ndp theo bién
lai thu s6 0001251 ngay 27/5/2024 tai Chi cuc Thi hanh 4n dan sy quan Thanh Khé,
thanh phd Pa Nang.

4. An xtr cong khai, duong sy c6 mat tai phién toa dugc quyén khang céo
ban an trong han 15 ngay ké tir ngay tuyén an so thim, ngay ngay 27/9/2024;
duong sy vang mat tai phién toa dugc quyén khang cao trong thoi han 15 ngay, ké
tir ngay nhan duoc ban an hodc ké tir ngdy niém yét ban an.

Truong hop ban an duoc thi hanh theo qui dinh tai Piéu 2 Luat Thi hanh an
dan su thi nguoi dugce thi hanh 4n dan sy c6 quyén thoa thudn thi hanh an, quyén
yéu cau thi hanh an, ty nguyén thi hanh an hoac bi cudng ché thi hanh an theo qui



dinh tai cac diéu 6,7 va 9 Lu4t Thi hanh 4n dan sy; thdi hiéu thi hanh an duge thuc
hién theo qui dinh tai diéu 30 Luat Thi hanh an dan sy.

Noi nhén: TM. HOI PONG XET XU SO THAM
- Ngudi tham gia t6 tung; THAM PHAN - CHU TQA PHIEN TOA
- VKSND quan Thanh Khé;

- Chi cuc THADS quén Thanh Khé;
- Luu hd so vu an.

Lé Thi Thu Ba
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