TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PA NANG Péc 1ap - Tw do - Hanh phiic

Ban 4n s6: 30/2024/KDTM-PT
Ngay: 27-9- 2024

VIV: “Tranh chdp hop dong

xday dung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG
- Thanh phdn Hpi dong xét xi phiic tham géom co:
Tham phan - Chu toa phién toa: Ba Do Thi Thay Nang.

Cdc Tham phan: Ba Mai Vuong Thao
Ong Lé Ty Sinh
- Thu ky phién toa: Ong Bli Minh An - Thu ky Toa an nhan dan thanh ph
Pa Nang.

- Dai di¢n Vign Kiém sdt nhin dan thanh phé Pa Ning: Ba Ping Ngoc
Hoai Linh - Kiém sét vién tham gia phién toa.

Trong ngay 27 thang 9 nam 2024 tai try s6 Toa an nhan dan thanh pho ba
Ning xét xir phuc tham cong khai vu an thy 1y s6 15/2024/TLPT- KDTM ngay 08
thang 7 nam 2024 vé tranh chip hop ddng xay dung.

Do Ban 4n kinh doanh thuong mai so tham s6: 09/2024/KDTM ngay 30 thang
5 nam 2024 cta Toa an nhan dan quan Ngii Hanh Son, thanh phd Pa Ning bi
khang céo.

Theo Quyét dinh dua vu 4n ra xét x phuc tham sé: 126/2024/QP-PT ngay
30 thang 7 nam 2024 va Thong bao hodn phién toa sb: 346/2024/TB-TA ngay 08
thang 8 nam 2024; Thong bao hodn phién toa s6: 376/2024/TB-TA ngay 22 thang
8 nam 2024; Thong bao hoan phién toa s6: 405/2024/TB-TA ngay 11 thang 9 nim
2024 va Quyét dinh tam ngimg phién toa sb: 275/2024/QPPT - KDTM ngay 21
thang 9 nam 2024 gitra cac duong su:

1. Nguyén don: Cong ty C6 phan D; Dia chi: sé B, dudng L, phuong K,
quan N, TP ..

Ngueoi dai dién theo phdp ludt: Ong Nha Van C, chtc vu: Tong Giam doc

Nguoi dai dién theo 1y quyén: Ong Pao Manh H (theo Gidy uy quyén lap
ngay 08/8/2023). C6 mat.

2. Bi don:

2.1 Cong ty Co phr:?m D1; Dia chi: s6 F, duong L, phuong N, quan T, thanh
ph6 Ha Noi. Nguoi dai dién theo phéap luat: Ong Nguyén Bc T, chirc vu: Tong
Giam doc.

Nguoi dai dién theo Gy quyén: Ba Tran Thi Thuy T1 va éng Nguyén Vin Q
(theo Gidy uy quyén s6 297/2023/GUQ-TD lap ngay 20/11/2023). C6 mat.
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2.2 Cong ty C6 phan N1; Pia chi: T6 E T, duong T, phuong H, quan N,
TP.Pa Néng. Nguoi dai dién theo phap luat: Ba Nguyén Thi Thu H1, chirc vu
Téng Giam ddc.

Nguoi dai dién theo 1ty quyén: Ba Nguyén Thi Ngoc A (theo Gidy ty quyén
1ap ngay 06/9/2024). C6 mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia Cong ty cd phan P1 va Cong ty
c¢b phan N1: Luét su Duong Kim H2 - Vin phong L, Poan Luat su T4; dia chi: s6
B, duong N, phuong T, quan H, TP .. C6 don dé nghi xét xu Véng mat.

3. Ngueoi c6 quyén loi va nghia vy lién quan: Ngan hang TMCP S; Tru so: G
T, phuong T, quan H, thanh phd Ha No6i.Vang mit.

4. Nguoi khang cdo: Cong ty C6 phan P1 va Cong ty C6 phan N1 1a bi don
trong vu an.

NOI DUNG VU AN:

Theo an so tham, noi dung vu én nhu sau:

* Theo don khéi kién dé ngay 08/8/2023, qud trinh giai quyét vu dn va tai
phién toa nguyén don va nguoi dai dién theo 1y quyén ciia nguyén don thong nhat
trinh bay:

Trong thoi gian tir ndm 2017 dén nam 2020 Cong ty C6 phan D (sau ddy goi
tat la Cong ty P) ¢ ky két nhiéu hop dong xay dung voi Cong ty Co phan P1 (sau
ddy goi tat la Cong ty P1) va Cong ty Co phan N1 (sau ddy goi tat la Cong ty N1)
dé thi cong phﬁn hoan thién cdc hang muc cong trinh thudc du an T thuoc Khu
nghi dudng va nha ¢ cao cap Emprie toa lac tai mit tién duong T thudc phuong H,
quan N, thanh phd Pa Néang. Tuong tmg voi m6i hang myc riéng I¢ cia Cong trinh
1a mot Hop dong riéng. Duoi day la thong tin vé gia tri hop dong, du ng hién tai va
cap nhat muc lai sudt tinh dén ngay 14/5/2024, cung la muc lai Xudt nguyén don
yéu cau thanh todn tai phién toa (ldi sudt do vi pham nghia vu thanh todn tdt ca
hop dong cdc bén déu théa thudn theo mirc ldi sudt co ban ciia Ngan hang N2.
Riéng doi véi hop dong sé 1010/2020/HPKT/TMN-NAMAN ngay 10/10/2020 céc
bén théa thudt theo mirc 1di sudt ciia Ngan hang V1). Cu thé:

* Poi véi Cong ty D1:

1/ Hop dong thi coéng hoan thien hé théng dién sb
CBD.ALL.THD.TMN.HDXL.0205 ngay 21/8/2017, gia tri hop dong la
1.182.966.026d, gia tri nghiém thu 1a 1.168.846.383d, s tién con lai chua thanh
toan 1a 577.363.370d, ngay ky hd so thanh toan 05/7/2018, ngay dén han thanh
toan: 20/8/2018, s6 ngay tré han thanh toan 2.094 ngay, ldi cham thanh toan la
302.249.7244.

2/ Hop ddng thi cong cong tiac phat sinh KBI1, KB2 s
CBD.400.THD.TMN.HPXL.0315 ngay 10/11/2017, gid tri hop ddng la
1.228.149.189d, gi tri nghiém thu 13 856.986.491d, s6 tién con lai chua thanh toan
1a 383.985.046d, ngay ky hd so thanh toan 08/01/2018, ngay dén han thanh toan
08/02/2018, s6 ngdy tré han thanh toan 2.287 ngdy, 1di chdm thanh toan
219.543.4504.
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https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Sa%20thu%E1%BB%99c%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20H%E1%BA%A3i,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20%C4%90%C3%B4
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3/ Hop dong thi cong hoan thién nha vé sinh phd di bo sb
CBD.900.THD.TMN.HPXL.0193 ngay 15/9/2017, gia tri hop dong la
2.218.381.9224, gia tri nghiém thu 1a 2.128.755.4764d, s tién con lai chua thanh
toan 1a 267.502.026d, ngay ky ho so thanh toan: 15/9/2017, ngay dén han thanh
toan: 26/10/2017, sb ngay tré han thanh toan 2.392 ngay, 14i chdm thanh toan:
159.966.2124.

4/ Hop dbng thi cong swa chira, cai tao bé canh WI sb
CBD.900.THD.TMN.HPDXL.0414 ngay 15/12/2018, gia tri hop ddng Ia
806.897.959d, gia tri nghiém thu 13 783.677.4754, sb tién con lai chua thanh toan
1a 581.952.985d, trong d6, bao gdm: no tam ung 201.724.490d, ngay dén han
thanh to4n tam mg 22/01/2019, s6 ngay tré han tam tng 1.939 ngay, tién 1ai cham
thanh toan tam tng 97.785.946d; S4 tién no thanh toan 380.228.495d, ngay ky hd
so thanh toan 05/7/2019, ngay dén han thanh toén 26/8/2019, sé ngay tré han thanh
toan 1.723 ngay, sd tién 13i cham thanh toan163.783.424d. Tong tién 14i cham
thanh toan ctia hop dong nay 1a 261.569.371d.

5/ Hop dong thi cong hoan thién 1at ¢4 phd di bo khu vuc CEH, op lat da bac
tam cap, bon hoa ram doc s6 CBD.720.THD.TMN.HDXL.0390 ngay 28/11/2018,
gia tri hop dong 1a 3.790.196.5774, gia tri nghiém thu 1a 3.512.734.826d, s6 tién
con lai chua thanh toan la 2.299.222.124d, trong d6, bao gom: N¢ tam Ung
685.098.321d, ngay dén han thanh toan tam tGng 07/02/2019, s6 ngay tré han tam
mg 1.923 ngay, tién 13i cham thanh toan tam Gng 329.361.018d; So tién no thanh
toan 1.614.123.803d, ngay ky hé so thanh toan 23/ 12/2020, ngay dén han thanh
toan 13/02/2021, sb ngay tré han thanh toan 1.186 ngay, sO tién 1di cham thanh
toan 478.587. 708d Tong tién 1di cham thanh toan cua hop dong nay la
807.948.7254.

6/ Hop dong thi cong hoan thién ha ting canh quan ngoai nha sb
CBD.100.THD.TMN.HDXL.0437 ngay 14/10/2019, gid tri hop ddéng la
2.530.000.000d, gia tri nghiém thu 13 2.609.254.088d, s tién con lai chua thanh
toan 14 265.000.000d ddng, ngay ky hd so thanh toan 10/4/2019, ngay dén han
thanh toan 18/5/2019, s6 ngay tré han thanh toan 1.823 ngay, 13i cham thanh toén
120.773.7504;

7/ Hop dong thi cong hoan thién ha ting canh quan ngoai nha so
N.G30.THD.TMN.HDXL.0466 ngay 02/7/2019, gia tri hop dong Ia
1.125.134.4724, gia tri nghiém thu 1a 1.307.009.798d, s tién con lai chua thanh
toan 1a 744.442.558d, ngay ky hd so thanh toan 27/7/2019, ngay dén han thanh
toan 17/9/2019, s6 ngay tré han thanh toan 1.701 ngay, 1di cham thanh toan:
316.574.198&d.

8/ Hop dong thi cong hoan thién hanh lang BHI s
CBD.420.THD.TMN.HDXL.0306 ngay 30/01/2018, gid tri hop dong Ia
1.468.485.893d, gia tri nghiém thu 13 1.892.892.701d, s tién con lai chua thanh
toan 1a 842.579.40d, ngay ky hd so thanh toan 22/12/2018, ngay dén han thanh
toan 12/2/2019, sd ngady tré han thanh toan 1.918 ngdy, 1di cham thanh toan
404.016.650d.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20NAM
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20NAM
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9/ Hop déng thi cong cai tao nha hang V2  so
NAM.B60.THD.TMN.HDXL.0419 ngay 01/12/2018, giad tri hop dong la
2.255.002.905d, gia tri nghiém thu 1a 2.064.900.963d, s tién con lai chua thanh
toan 1a 937.399.510d, ngay ky hd so thanh toan 21/4/2021, ngay dén han thanh
toan 12/6/2021, sd ngdy tré han thanh toan 1.067 ngdy, 1di chdm thanh toan
250.051.3194.

10/ Hop dong thi cong lat da granite phd di bo truéc BHI sb
CBD.900.THD.TMN.HPXL.0497 ngay 03/01/2019, gia tri hop ddng Ia
397.145.5654, gia tri nghiém thu 1a 453.225.951d. Hop dong nay Coéng ty P1 vi
pham nghia vy thanh toan nhu sau: No tam ung la 180.520.711d, ngay dén han
thanh toan tam Ung 1a ngay 05/02/2019, s6 ngdy tré han tam tng 1a 1.925 ngay,
tién 14i cham thanh toan tam ung 1a 86.875.592d; No thanh toan la 272.705.2404,
ngay ky ho so thanh toan la ngay 06/3/2019, ngay dén han thanh toan la
27/04/2019, s ngay tre han thanh toan la 1.844 ngay, 1ai cham thanh toan la
125.717.116d. Tong tién 13i cham thanh toan 1 212.592.708d.

11/  Hop dong thi céng bép nha hang BHI 5O
CBD.420.THD.TMN.HPXL.0241 ngay 28/10/2017, gia tri hop dong la
3.071.795.737d, gia tri nghiém thu 1a 3.059.765.6544, s6 tién con lai chua thanh
toan 13 966.476.871d, ngay ky Ho so thanh toan 24/12/2021, ngay dén han thanh
toan 14/2/2022, s ngiy tré han thanh toan 820 ngdy, 13i cham thanh toan
198.127.7594.

12/ Hop dong thi cong xay trat hoan thién 6p lat son nudc chong tham dong
tran thach cao Naman Garden s6 NAM.G30.THD.TMN.HPXL.0234 ngay
01/11/2018, gia tri hop dong la 36.987.129.170d, gia tri nghiém thu la
18.071.137.576d, sb tien con lai chua thanh toan la 924.701.894d, trong d6: No
tam Gng 30% PLHD Al 13 268.530.980d, ngay dén han thanh toan tam {ng
17/06/2018, s6 ngdy tré han tam Gmg 2.158 ngay, tién 1di cham thanh toan tam mg
144.872.464d; S6 tién ng tam tmg 30% PLHD A2: 407.136.652d, ngay dén han
thanh toan tam tng 12/9/2018, s ngay tré han tam Gmg 2.071 ngay, tién 1di cham
thanh toan tam tng 210.795.002d; No tam ung 30% PLHD A3 1a 197.943.900d,
ngay dén han thanh toan tam mg 04/12/2018, s ngay tré han tam mg 1.988 ngay,
tién 13i cham thanh toan tam ung: 98.378.118d; No tam tng 30% PLHD A4:
51.090.362d, ngay dén han thanh toan tam mg 12/12/2018, s6 ngay tré han tam
tmg 1.980 ngay, 13i cham thanh toan tam tmg 25.289.729d. Tong tién 13i cham
thanh toéan 1a 479.335.313d.

13/ Hop dong thi cong hoan thién xay dung HM Cococita Terace sb
CBD.900.THD.TMN.HDXL.0349 ngay 28/6/2018, gia tri hop dong la
320.614.1274, gia tr1 nghiém thu la 271.232.3244, s6 tién con lai chua thanh toan
13 140.299.6674d, trong do, bao gdm: No tam tmg 50% HD 110.288.572d, ngay dén
han thanh toan tam trng 29/07/2018, s6 ngay tré han tam tng 2.116 ngay, 13i chim
thanh toan tam Ung 58.342.655d; No tam tmg 30% PLHD Al 30.011.095d, ngay
ky ho so thanh toan 06/3/2019, ngay dén han thanh toan 12/12/2018, sb ngay tré
han thanh toan 1.980 ngay, sb tién 1ai cham thanh toan 14.855.492d. Tong tién lai
cham thanh toan la 73.198.1474d.


https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20h%C3%A0ng%20Vanessa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20%C4%90%C3%B4
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14/ Hop d6ng thi cong lap dat khung sat hop, tim smartboard, son nudc toa
QBO s6 CBD.400.THD.TMN.HPXL.0354 ngay 01/8/2018, gia tri hop dong la
137.022.0644, gia tri nghiém thu 1a 111.589.363d, s6 tién con lai chua thanh toan
la 68.511.032d, ngay ky hd so thanh toan 01/8/2018, ngay dén han thanh toan
01/9/2018, s6 ngdy tré han thanh toan 2.082 ngay, 1di cham thanh toan
35.659.9924.

15/ Hop déng thi cong hoan thién toan COM s
CBD.660.THD.TMN.HDXL.0208 ngay 25/8/2017, gia tri hop dong 1a
13.746.781.265d, gia tri nghiém thu la 11.290.321.354d, s0 tién con lai chua thanh
toan 1 50.6247064d, ngay ky ho so thanh toan 02/8/2018, ngay dén han thanh toan
12/9/2018, s ngdy tré han thanh toan 2.071 ngdy, 1di chim thanh toan:
26.210.9424.

16/ Hop ddng s6 NAM.B60.THD.TMN.HPXL.0341 ngay 08/5/2018 vé viéc
thi cong cai tao hoan thién va co dién cac han muc Beach Club, gia tri hop déng la
490.693.506d, gia tri nghiém thu 1a 568.960.352d, sd tién con lai chua thanh toan
1a 245.346.753d, ngay ky ho so thanh toan 08/5/2018, ngay dén han thanh toan
08/6/2018, s6 ngdy tré han thanh toan 2.167 ngay, 13 cham thanh toan
132.916.6034d.

17/ Hop dong s6 NAM.S40.THD.TMN.HPBT.0255 ngay 10/11/2017 vé
viéc thi cong hé thong co dién cua hang myc BOH Naman, gia tri hop dong la
5.977.572.4704d, gia tri nghlem thu 13 3.175.692.669d, s6 tién con lai chua thanh
toan 1a 644.819.773d dong, trong d6: No thanh toan dot 2 la 398.479.619d, ngay
dén han thanh toan tam mg 06/5/2018, s6 ngay tré han tam ung 2.170 ngay, tién
1di cham thanh toan tam Gng 216.175.193d; No quyét toan 246.340. 1544, ngay ky
ho so thanh toan 21/8/2018, ngay dén han thanh toan 12/10/2018, s6 ngay tré han
thanh toan 2.041 ngay, tién 13i cham thanh toan 125.695.064d. Tong tién 13i cham
thanh toéan 1a 341.870.257d.

18/ Hop dong s6 CBD.400.THD.TMN.HDXL.0320 ngay 05/10/2017 vé viéc
thi cong hé théng MEP hang muc Gift Shop KB va QB, gia tri hop dong la
136.381.769d, gi tri nghiém thu 1a 128.270.889d, s6 tién con lai chua thanh toan
1a 40.195.458d, ngay ky hd so thanh toan 30/5/2018, ngay dén han thanh toan
15/7/2018, s6 ngay tré han thanh toan 2.130 ngdy, 1ii cham thanh toan la
21.404.081d.

19/ Hop dong s6 CBD.400.THD.TMN.HDXL.0280 ngay 10/12/2017 vé viéc
thi cong hoan thién hang myc KID Club (QB3), gia tri hop ddng 1a 658.576.3824,
gia tri nghiém thu 1a 662.869.011d, s6 tién con lai chwa thanh toan la
333.580.820d, ngay ky hd so thanh toan 14/6/2018, ngdy dén han thanh toan
05/8/2018, s6 ngdy tré han thanh toan 2.109 ngay, 1ii cham thanh toan
175.880.4874d.

20/ Hop ddng s6 CBD.900.THD.TMN.HPXL.0375 31/10/2018 vé viéc thi
cong sira chira cai tao phd di b, bé canh W2 HM ha tang, gia tri hop dong la
714.999.8124, gia tri nghiém thu 1a 681.858.431d, s6 tién con lai chua thanh toan
1a 324.358.525d, ngay ky ho so thanh toan 11/12/2018, ngay dén han thanh toan
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31/01/2019, s6 ngay tré han thanh toan 1.930 ngay, 13i cham thanh toan:
156.502.9884d.

21/ Hop dong sé6 CBD.500.THD.TMN.HDXL.0289 ngay 20/12/2017 vé viéc
thi cong hoan thién lobby GB1 va GB3, main lobby GB2 va GB3, gia tri hop dong
1a 2.324.240.200d, gia tri nghiém thu 13 2.706.072.603d, sd tién con lai chwa thanh
toan 1a 713.343.256d, ngay ky ho so thanh toan 25/10/2018, ngay dén han thanh
toan 16/12/2018, sd ngay tré han thanh toan 1.976 ngay, 1di chdm thanh toan
352.391.568&4.

22/ Hop ddng s6 CBD.500.THD.TMN.HPXL.0347 ngay 20/6/2018 vé viéc
thi cdng hoan thién HM BOH toa GB, gia tri hop dong 13 909.269.984d, gia tri
nghiém thu la 963.468.9354, s6 tién con lai chua thanh toan 1a 508.833. 943d, ngay
ky hd so thanh toan 25/10/2018, ngay dén han thanh toan 16/12/2018, sb ngay tré
han thanh toan 1.976 ngay, l1ai cham thanh toan 251.363.9684.

23/ Hop dong sé6 CBD.500.THD.TMN.HPXL.0351 ngay 05/8/2018 vé viéc
thi cong hoan thién hanh lang BHS, gia tri hop dong 1a 1.174.320.682d, gia tri
nghiém thu 1a 872.269.8524, so tién con lai chua thanh toan 1a 281.013.467d, ngay
ky ho so thanh toan 07/12/2020, ngay dén han thanh toan 28/01/2021, s6 ngay tré
han thanh todn 1.202 ngay, 1ai cham thanh toédn la 84.444.5474.

24/ Hop dong s6 CBD.420.THD.TMN.HDXL.0388 ngay 28/11/2018 vé viéc
thi cong hoan thién Roof top bar BH1, gia tri hop dong 1a 4.812.166.902d, gia tri
nghiém thu 1a 520.490.358d, so tién con lai chua thanh toan 1a 520.490.358d, ngay
ky hd so thanh toan 25/12/2018, ngay dén han thanh toan 15/02/2019, sb ngay tré
han thanh todn 1.915 ngay, lai cham thanh toan 249.184.7594.

25/ Hop dong s6 CBD.420.THD.TMN.HPXL.528 ngay 11/11/2021 vé viéc
thiét ké va thi cong hoan thién Showroom BHI, vin phong ban hang, gia tri hop
dong 1a 1.101.519.426d, gia tri nghiém thu 1a 937 006.8464, sb tién con lai chua
thanh toan 1a 933.702.288d, trong d6: No¢ tam tmg 550.759.713d, ngay dén han
thanh toén tam tmg 17/12/2021, s6 ngdy tré han tam (mg 879 ngay, 1di cham thanh
toan tam ung 121.029.447d; No thanh todn 382.942.575d, ngay ky ho so thanh
toan 16/5/2022, ngay dén han thanh toan 23/06/2022, s6 ngay tré han thanh toan
691 ngay, tién 1di cham thanh toan 66.153.330d. Tong tién 1di cham thanh toan 1a
187.182.7774.

26/ Hop dong s6 NAM.S40.THD.TMN.HDXL.0209 ngay 24/8/2017 vé viéc
thi cong hoan thién kién tric B, gia tri hop dong 1a 6.547.425.730d. Hop dong nay
Cong ty P1 tam tng cho Cong ty D s tién 1.964.227,719d nhung khéng thuc
hién. Nén khi chét cong ng thi khoan cong no ny duoc tinh 1a Cong ty B no Cong
ty D1.

Cong no nay di duoc 2 bén dua vao ddi chiéu cung véi cac khoan cong ng
khac thé hién tai bién Ban d6i chiéu cong no di duoc hai bén 1ap va ky dong dau
xac nhan vao ngay 26/7/2022.

* Poi véi Cong ty N1:


https://trolyao.toaan.gov.vn/l%20link/o%20BOH%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Naman
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1/ Hop ddng thi cong hoan thién Reception Naman Retreat sb
NAM.S40.THD.TMN.HPXL.0307 ngay 30/01/2018, gia tri hop dong la
1.748.494.9054d, gia tri nghiém thu 13 2.495.936.230d, s tién con lai chua thanh
toan la 1.811.473.5974, trong d6: No tam ung 50% PLHD Al la 685.098.3214,
ngay dén han thanh toan tam tmg 05/07/2018, sd ngdy tré han tam tng 2.140 ngay,
tién 1ai cham thanh todn tam ung la 101.534.878d; No¢ thanh toan dot 1:
355,920,569d, ngay ky hd so thanh toan 01/6/2018, ngay dén han thanh toan
12/07/2018, s6 ngay tré han thanh toan 2.133 ngay, tién 1di chdm thanh toan 13
189.794.643d; No quyét toan 1.265.768.208d, ngay ky HO so thanh toan
30/12/2019, ngay dén han thanh toan 20/02/2020, s ngay tré han thanh toan 1.545
ngdy, tién 13i cham thanh toan 488.902.970d. Tong tién 1di cham thanh toan cta
hop dong 1a 780.232.492d.

2/ Hop ddng s6 NAM.S40.NAC.TMN.HPXL.0327 ngay 18/6/2015 vé viéc
thi cong hoan thi¢én BOH Naman, gia tri hop dong 1a 6.812.737.3184d, gia tri
nghiém thu 13 4.017.879.401d, s tién con lai chua thanh toan 13 642. 853.410d,
ngay ky ho so thanh toan 26/7/2018, ngay dén han thanh toan 16/09/2018, sd ngay
tré han thanh toan 2.067 ngay, 13i cham thanh toan 332.194.500d.

3/ Hop dong s6 1010/2020/HDKT/TMN-NAMAN ngay 10/10/2020 vé viéc

cung cap, lap dat, thao do lan can kinh, gia tri hop dong 1a 67.194.270, gia tri
nghiém thu l1a 74.219.259d, sO tién con lai chua thanh toan 1 74.219. 259d, ngay ky
ho so thanh toan 20/10/2020, ngay dén han thanh toan 28/10/2020, s6 ngay tré han
thanh todn 1.294 ngay, 1ai cham thanh toan 20.808.6064 (ap dung theo murc ldi
sudt theo mirc thdp nhdt do V1 cung cdp la 7,8%/ndm).

Ngoai ra, do c6 mbi quan hé ddi tac 1am an nén vao dip nghi 1& 30/4/2021
Cong ty P c6 cho nhan vién Cong ty di choi 1€ va st dung dich vu cua Cong ty N1
qua d6 phat sinh khoan ng la 139.057.600d. Hai bén da thong nhat can trir sd tlen
nay vao tién ng cac hop dong cia Cong ty N1 theo Bién ban s6 01/2021/BBXN vé
viéc can trir Tién phong nghi 18 dip 30/04/2021. Sau khi d6i trir khoan ng, Cong ty
N1 con no Cong ty B sb tién 2.389.488.6664.

Pé bao dam nghia vu thanh toan cac hop dong, Cong ty B1 véi tu cach chu
dau tu da thé chip toan bd quyén sir dung dat va tai san hinh thanh trong tuong lai
thuoc du an The Emprie tai Ngan hang TMCP S (S). Theo d6, Ngan hang S co
trach nhiém thyc hién giai ngan vén thi cong cho cac nha thau xay dung cong trinh
thudc du an.

Ngay 26/7/2022 Cong ty P tién hanh ddi chiéu cong ng voi ca hai don vi
giao thau 1a Cong ty P1 va Cong ty N1 va xac nhan phan gia tri chua thanh toén
cua Cong ty D1 la 23.483.743.702d; gia tri chua thanh toan cua Céng ty N1 la
2.389.488.666d.

Can ctr gia tri ddi chiéu cong ng, ngay 27/7/2022 Cong ty D phét hanh cong
van giri Cong ty P1 va cac bén lién quan dé nghi thanh toan.

Ngay 29/9/2022 Cong ty D1 c¢6 Cong van 271/2022/CV-TD giri Ngan hang S
dé nghi Ngan hang thuc hién nghia vy thanh toan cho Cong ty B sd tién ng di du
ho so thanh toan 1a 22.797.722.558d va dé nghi 10 trinh thanh toan lam hai dot:


https://trolyao.toaan.gov.vn/l%20link/o%20Vietcombank%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20%C4%90%C3%B4
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Dot 1 - thanh todn truéc ngay 31/12/2022 tuong ung 50% gid tri la
11.399.000.000d; Dot 2: Thanh toan trudc ngay 30/6/2023 s6 cong no con lai dong
thoi dé nghi S ¢6 vin ban cam két tra no cho nha thau trude ngay 05/10/2022.

Ngay 04/10/2022, S c6 van ban sb 134/CV-TTKD xac nhan va cam két thuc
hién nghia vu thanh todn cho Cong ty P theo tién d6 néu tai Coéng vin sb
271/2022/CV-TD cua Cong ty D1.

Ngay 10/10/2022, Cong ty P1 c¢6 van ban sd 322/2022/TD-CV thong béo véi
Cong ty D vé thoi han va nghia vu thanh toan theo nhu xac nhan ctia Ngan hang S
tai Cong van sd 134/CV-TTKD.

Ngay 28/02/2023 Cong ty P di nhan dugc sd tién thanh toan dot 1 13
11.399.000.0004 tir S dung nhu ndi dung cam két.

Tuy nhién khi dén han thyc hién nghia vu thanh toan dot 2, ngay 14/6/2023
Cong ty P ¢6 vin ban s6 1406/2023/CV/TMN giri S va Cong ty D1 dé nghi thanh
toan thi cac bén c6 nghia vu khong thuc hién.

Qua nhiéu lan thuong luong, giai quyét khong hiéu qua, ngay 08/8/2023
Cong ty D c6 don khai kién va xac dinh gia tri cong ng ciia Cong ty B1 con ng
Tan Minh N la 12.084.743.701d; cong ng ciia Cong ty N1 con ng Tan Minh N la
2.389.488.666d.Do d6, Cong ty B dé nghi Toa 4n giai quyét tuyén budc nghia vu
tra no cu thé:

1/ Budc Cong ty D1 phai thanh toan cho Cong ty B sb tién (tinh dén ngay
khéi kién 08/8/2023) tong cong 13 17.605.827.106d. Trong d6 tién no thi céng 1a
12.084.743.7014, tién 13i cham thanh toan 1a 5.521.083.405d.

2/ Budc COng ty N1 phai thanh toan cho Cong ty B sb tién (tinh dén ngay
khoi kién 08/8/2023) tong cong 13 3.636.570.399d. Trong d6 ng thi cong cong trinh
2.389.488.666d, ng 1ai cham thanh toan 1a 1.247.081.733d.

3/ Budc Ngan hang TMCP S c6 nghia vu lién déi voi Cong ty D1 va Cong ty
N1 thuc hién nghia vy thanh toan cho Cong ty P sb tién no cong trinh 1a
14.474.232.3674d theo cam két tai Van ban s6 134/CV-TTKD ngay 04/10/2022 cia
Ngén hang S.

Tai phién toa, dai dién nguyén don thay d6i yéu cau khai kién, cu thé: Doi
vo1 khoan no cua Cong ty N1 theo Hop dong 1010/2020/HDKT/TMN- NAMAN
ngay 10/10/2020, so tién ng gbe phat sinh 1a 74. 219.2594, dé nghi tinh 1ai suit theo
murc 13i suat thap nhat ma Ngan hang V1 cung cap 1a 7,8%:; Di véi cac hop dong
con lai dé nghi tinh 14i suat theo thoa thuan cua cac bén tuong tmg voi lai suat co
ban cua Ngan hang N2 1a 9%/mam (Thay vi dp dung lai sudt 10% nhw don khéi
kién). Pbi v6i khoan ng ctia Cong ty B, dé nghi Ngan hang S phai co trach nhiém
thanh toan thay trong pham vi cam két 1a 22.797.722.5584 - 11.399.000.000d =
11.398.722.5584.

Vé thoi diém tinh 131, nguyén don chi yéu cau lai tinh dén ngay 14/5/2024
(thay vi tinh i dén thoi diém mé lai phién toa 30/5/2024). Theo d6, tién no 13i cua
Cong ty D1 tong cong la 5.820.960.294d; tién no 1di cua Cong ty N1 Ia
1.133.235.598d.

Nhu vay:
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Téng s6 tién Cong ty P dé nghi Cong ty D1 phai tra 1a 17.605.827.1064.
(Tién no gdc 14 12.084.743.7014, tién 13i cham tra 1a 5.521.083.4054).

Toéng sb tién Cong ty N1 phai tra 1a 3.522.724.264d (Tién ng gboc 1a
2.389.488.666d, 1ai cham tra 1a 1.133.235.5984).

* Qud trinh gidi quyét vu an, dai dién theo 1ty quyén ciia bi don — Cong ty 1
da duoc tiép can, sao chup toan bd hd so vu an nhung cho ring khong xac dinh
dugc Cong ty D khoi kién d6i voi nhitng hop ddng niao nén khong duaray kién gi
vé vu 4n. Tai phién toa ngdy 14/5/2024 dai dién bi don cho rang hd so c6 nhiéu tai
liéu chimg cr nén chua xac dinh dugc s6 no thue té cua tung hop dong, dé nghi
Tda an tam ngung phién toa dé bi don c6 thoi gian kiém tra dbi véi cac hop ddng
do nguyén don khoi kién. Tuy vay, bi don xdc nhan c6 phat hanh Coéng van
271/2022/CV-TD gui Ngan hang S ¢6 ndi dung dé nghi S thuc hién nghia vy
thanh toan cho Céng ty D s0 tién no 1a 22.797.722.558d dung nhu nguyén don
trinh bay dong thoi dé nghi Hoi dong xét xtr tuyén budc Ngan hang S phai thuc
hién cam két tai van ban sé 134/CV-TTKD ngay 04/10/2022 dé Cong ty D1 c6
diéu kién giai quyét van dé cong no véi Cong ty D.

Tai phién toa hom nay, dai dién theo uy quyén va nguoi bao vé quyén va loi
ich hop phap cua Cong ty D1 xac nhan co ky 26 Hop dong dung nhu Cong ty D
khoi kién, hién nay Cong ty D1 con no Cong ty P sd tién no gbc 12.084.743.701d
la dang. Tuy nhién trong d6 c6 8.724.359.519d chua du diéu kién thanh toan, do
Cong ty D chua cung cip ddy du hd so quyét toan, chimg thu bao lanh bao hanh
cho cong ty 1 theo quy dinh tai Hop déng ma hai bén da ky két Can ctr Piéu 352
B luat dan sy, dé nghi Cong ty B cung cap day di Ho so quyét toan con thiéu va
chtng thu bao 1anh hoan thién ho S0 quyét toan dé Cong ty P1 bd sung ho so dé
nghi Ngan hang S thanh toan. S6 tién con lai 3.360.384.182d di du diéu kién thanh
toan nén bi don déng y tré va dé nghi Ngan hang S dong hanh dé tra no.

Pbi véi yéu cau vé 13i suat phat sinh, dai dién Cong ty D1 cho rang viéc
cham tré thanh toan 1a do cic bén cham trong viéc klem tra d6i chiéu sb liéu, cong
no trong d6 ¢6 viéc Cong ty D khong du ho so quyét toan, chimg thu bao ldnh bao
hanh, khong phai 16i cua Cong ty D1 nén Cong ty khong déng ¥ d6i voi yéu cau vé
14i suat.

* Dai di¢n theo uy quyen ciia COng ty N1 xdc nhdn ¢ giao két cac Hop dong
v6i Cong ty B gom: Hop dong thi cong NAM.S40. THD. TMN.HDXL.0307 vé viéc
Thi céng hoan thién Receptlon Naman R, Hop dong thi cong sb
NAM.S40.NAC.TMN.HDXL.0327 v¢ viéc Thi cong hoan thién BOH Naman, Hop
ddng thi cong sb 1010/2020/HPKT/TMN-NAMAN vé viéc cung cip va lap dat,
thao d& lan can kinh. X4c nhén c6 ky bién ban dbi chiéu cong no véi so tién chua
thanh todn 1a 2.389.488.666d. Tuy nhién dai dién Cong ty N1 cho rang sau khi
thue hién hop ddng, do phia Cong ty D ¢6 thiéu so6t vé& hd so va khdi luong trong
hd so quyet toan. Cu thé: Pbi voi Hop. déng NAM.S40.THD.TMN.HDXL.0307
thiéu hd so cip phdi vira xay, trat, can nén, bé tong, hd so nghiém thu vat liéu dau
vao, hoan cong khong thé hién chiéu cao tudng, mot s dau muc khong co thé hién
trén ban v& hoan cong; Hop dong s6 NAM.S40.NAC.TMN.HDXL.0327 thiéu
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nghiém thu vat liéu son 16t, thiéu mot s6 nghiém thu vat liéu dau vao. Do d6 ngay
28/9/2023 Cong ty N1 c6 vin ban sé 56/2023/TCKT-NM dé nghi Cong ty D cur
can bd c6 trach nhiém, 1am rd sai sot, khic phuc sira chita tuy nhién dén nay van
chua dat dugc dong thuan. Do d6 chua phat sinh nghia vu thanh toan cua Cong ty
N1.

Dbi v6i bién ban ddi chiéu cong ng, dai dién Cong ty N1 cho rang do cac bén
khoéng ghi ngay nén khong c6 co s& dé xac dinh mdc thoi gian phat sinh nghia vu.
Pai dién Cong ty N1 cho rang khoéng xac dinh 1a ky bién ban d6i chiéu cong no
truéc hay sau thoi diém ban hanh Céng van sé 56/2023/TCKT-NM ngay
28/9/2023.

* D6i voi nguoi ¢o quyén loi va nghia vu lién quan la Ngan hang TMCP S da
duoc Toa an gui day du van ban t6 tung. Ngoai ra, Tda 4n con ban hanh thong bao
nhic nhd va dé nghi phan hoi vé vu an, thyuc hién tranh tung dé bao vé quyen va loi
ich hop phap ctia minh nhung phia Ngan hang khong c¢6 y kién phan hoi.

Vi noi dung trén, ban an so tham cta Toa an nhan dan quan N, thanh phd
Pa Ning da Quyét dinh:

Can clr vao: khoan 1 Diéu 30; diém b khoan 1 Diéu 35, diém g khoan 40
Diéu 227; Piéu 271; Piéu 273 B luat t6 tung dan su; biéu 275; Piéu 280; Piéu
357; Dicu 463, Diéu 466; Dicu 468; Dicu 335; Dicu 336; Diéu 342 Bo luat dén sy;
Dicu 144 Luat xay dung; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quoc hoi;

Chap nhén yéu cau khoi kién cua Cong ty Co phan b ddi v6i Cong ty Cb
phan D1 va Cong ty C6 phan N1 vé Tranh chip hop dong xay dung;

* Xu:

1/ Budc Cong ty C6 phan N1 phai tra cho Cong ty C6 phan D sd tién no tong
cong 13 3.522.724.264d (Ba ty nam tram hai mwoi hai triéu bdy tram hai mwoi bon
ngan hai tram sdu miweoi bon dong). Trong d6 no gbe 1 2.389.488.666d (Hai ty ba
trdam tam muoi chin triéu bon tram tdm muoi tdm ngan sdu trdm sdu muoi sdu
dong); 13i cham thanh toan 13 1.133.235.598d (M¢t ty mét tram ba muwoi ba triéu
hai tram ba mwoi ldm ngan ndam tram chin muoi tam dong).

2/ Budc Cong ty C6 phan D1 phai tra cho Cong ty Co phan P s6 tién no tong
cong la 17.905.703.995d (Muwoi bay ty chin tram lé nam triéu bay tram lé ba ngan
chin tram chin muoi lam dong) Trong d6 s6 tién no gbc 1a 12.084.743.701d (Mo
hai ty khéng tram tam muwoi bon triéu bdy tram bon mwoi ba ngan bay tram 1é mot
dong); Tién 13i phat sinh 1a 5.820.960.294d (Ndm ty tam tram hai mwoi triéu chin
trdm sdu mwoi ngan hai tram chin muoi bon dong).

3/ Vé quan h¢ cam két: Truong hop Cong ty D1 khong thuc hién hodc thuc
hién khong day du nghia vu tra tién thi Cong ty B c¢6 quyén yéu cau Co quan Thi
hanh 4an ra Quyét dinh buéc Ngan hang TMCP S phai tra tién theo cam két sb
134/CV-TTKD ngay 04/10/2022, tra cho Cong ty D s6 tlen ma Cong ty D1 chua
thuc hi¢n theo Quyet dinh ban an nay dé khau trir vao sb tién phai thanh toan.
Nghia vu tra tién cua Ngan hang TMCP S 1a trong pham vi cam két, khong vuot
qua s tién 11.398.722.558a (Muwoi mét ty ba tram chin mwoi tdm triéu bay tram
hai muweoi hai ngan nam tram nam muwoi tém dong).


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20-%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Ki%E1%BA%BFn%20tr%C3%BAc%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Ki%E1%BA%BFn%20tr%C3%BAc%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Ki%E1%BA%BFn%20tr%C3%BAc%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20-%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20-%20H%C3%A0%20N%E1%BB%99i
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Ké tir ngay 4n c6 hiéu luc phap luat, ngudi dugc thi hanh 4n c6 don yéu cau
thi hanh an ma nguoi ¢6 nghia vy thi hanh an cham thyc hién nghia vu tra tién thi
phai chiu 14i suit d6i vé6i sb tién cham tra twong Ung véi thoi gian cham tra. Lai
suat phat sinh do chdm tra tién duoc xéac dinh theo théa thuan ctia cac bén nhung
khong dugc vuot qua muc 1ai suat duoc quy dinh tai khoan 1 Diéu 468 cua Bo luat
dan sy; néu khong c6 thoa thudn thi thuc hién theo quy dinh tai khoan 2 Piéu 468
cua B luat dan su.

4/ V& an phi:

Budc Cong ty CO phan N1 phai chiu 102.454.485d (Mot tram lé hai triéu
bén tram ndm muwoi bon ngan bén tram tam muoi lam dong) an phi kinh doanh
thuong mai so tham;

Budc Cong ty Co6 phan P1 phai chiu 125.905.703d (M4t tram hai mwoi ldm
trieu chin tram le nam ngan bay tram Ié ba dong) 4n phi kinh doanh thuong mai so
tham.

Hoan tra cho Cong ty Co phan D 115.168.616d (Mt tram muwoi lam triéu
mot tram sdu muoi tdm ngan sdu tram muwoi sdu dong) tam ng an phi kinh doanh
thuong mai so thim da ndp theo bién lai thu s6 0001641 ngay 02/11/2023 ciia Chi
cuc Thi hanh an dan sy quan Ngii Hanh Son, thanh phé ba Nﬁng.

Ngoai ra ban an so thAm con thong bio vé quyén khang céo, nghia vu thi
hanh an theo qui dinh cta phap lut.

Sau khi xét xir so tham trong han luét dinh, bi don Cong ty Co phan P1 va
Cong ty Co phan N1 khang céo Ban 4n so tham so 09/2024/KDTM-ST ngay 30
thang 5 nam 2024 ctia Toa an nhan dan quan Ngii Hanh Son, thanh phd Pa Nang.
Pé nghi Toa an cap phuc tham xem xét lai toan bd ban an dé dam bao quyén va loi
ich hgp phap cho bi don.

Tai phién toa phiic thim:

Nguyén don Coéng ty CO phan P giit nguyén yéu cau khoi kién, dé nghi
HPXX khong chap nhan khang cdo cua bi don, giit nguyén ban an so tham.

Bi don Cong ty C6 phan D1 va Cong ty C6 phan N1 giir nguyén ndi dung
khang céo

Céac duong sy khong thoa thuan dugc véi nhau vé viée giai quyét vu an va
yéu cau Toa an giai quyét vu an theo quy dinh phap luat.

Luat su bao vé quyén va loi ich hop phap ciia bi don ¢6 luan cir:

Pbi véi Cong ty D1: Ngay 20/6/2024, Toa an nhan dan thanh phd Ha Noi ra
Quyét dinh m¢ thi tuc phé san s6 397/2024/QD-MTTPS dbi véi Cong ty P1. Do
d6, can cir khoan 2 Diéu 71 Luit pha san, diém d khoan 1 Diéu 217, Diéu 289 Bo
luat to tung dan sy nam 2015, dé nghi HDXX dinh chi vu an phﬁn yéu cau khoi
kién ctia Cong ty D dbi véi Cong ty D1 theo quy dinh phap luit.

Dbi v6i Cong ty N1: D& nghi HDXX can cir khoan 1 Piéu 144 Luat xay dung
nam 2014, khoan 2 Diéu 308, Piéu 309 Bo luat td tung dan sy ndm 2015: Tuyén
bac toan bd yéu cau khai kién ctia nguyén don nham dam bao quyén va loi ich hop
phap cho Céng ty N1.

Pai dién Vién kiém sat nhan dan thanh phé ba Nﬁng dé nghi HDXX:

1/ Dbi voi khang cdo bi don Cong ty D1:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Ki%E1%BA%BFn%20tr%C3%BAc%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Ki%E1%BA%BFn%20tr%C3%BAc%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20%C4%90%C3%B4
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- Cian ctr khoan 3 Piéu 308 BLTTDS d¢ nghi HDBbXX huy va dinh chi giai
quyét mot phan Ban an kinh doanh thuong mai so thim s6 09/2024/KDTM- ST
ngay 30/5/2024 cua Toa an nhan dan quan Ngii Hanh Son, thanh phé Pa Nang ve
viéc: Bugc Cong ty D1 phai tra cho Cong ty b sd tién 17.905.703.995 dong Vé
quan hé cam két: Cong ty P c6 quyén yéu cau Co quan Thi hanh an ra quyét dinh
budc Ngan hang S tra cho Cong ty D s0 tién theo cam két sd 134/CV-TTKD la:
11.398.722.558 ddng. SO tién 17.905.703.995 dong s& dugc giai quyét trong vu
viéc pha san theo Thong bao thu 1y don yéu cdu mé thu tuc pha san sé 787/TB-TL
ngay 16/11/2023 va Quyét dinh mo thi tuc pha san sb 397/2024/QD-MTTPS ngay
20/6/2024 ctia Toa an nhan dan Thanh phd Ha Nbi.

2/ Pbi voi khang cao ctia Cong ty N1:

- Can ctr khoan 1 Piéu 308 BLTTDS, dé nghi HDXX khong chap nhan don
khang cdo cta Cong ty C6 phan NI, git nguyén ban 4n so tham s
09/2024/KDTM-ST ngay 30/5/2024 cua Toa an nhan dan quan Ngi Hanh Son,
thanh phd Pa Néng noi dung quyét dinh d6i véi Cong ty C6 phan N1.

NHAN PINH CUA TOA AN:
[1] Xét ndi dung khang cdo cua bi don Céng ty Co6 phan D1 va bi don
Cong ty Co phan N1 thay:

Tir nam 2017 dén nam 2021, Cong ty Co phan B ¢6 ky két 26 hop dong xay
dung v&i Cong ty Co phan P1 va 03 hop dong véi Cong ty Co phan N1 dé thi cong
phﬁn hoan thién cdc hang muc cong trinh thudc du an T thudc Khu nghi dudng va
nha ¢ cao cép Emprie toa lac tai mat tién duong T thudc phuong H, quan N, thanh
phé Pa Ning. Tuong tmg véi mdi hang muc riéng 1é cua Cong trinh 13 mot Hop
dong riéng.

Ngay 26/7/2022 Cong ty  tién hanh d6i chiéu cong ng voi ca hai don vi giao
thau 12 Cong ty D1 va Cong ty N1 va xac nhan phan gia tri chua thanh toan cta
Cong ty D1 la 23.483.743.702d; gia tri chua thanh toan cua Cong ty N1 la
2.389.488.666d.

[1.1] Xét khang c4o ctia Cong ty D1:

Trén co s& viée ky két va thuc hién 26 hop dong, ngay 26/7/2022 Cong ty B
va Cong ty P1 ky bién ban d6i chiéu va xac nhan ng, xac nhan phan gia tri chua
thanh toan ctia Cong ty D1 1a 23.483.743.702d6ng. Ngay 29/9/2022, Cong ty P1
c6 Cong van: 271/2022/CV-TD vé ké hoach thanh toan cong no nha thau Téan
Minh Nhén gui Ngan hang TMCP S (goi tat Ngan hang S) véi ni dung xéac dinh:
“Céng ng di cé dii hé so thanh todn cia nha thau Cong ty CP B dén thoi diém
30/6/2022 la 22.797.722.558 dong...Cong ty D1 dé nghi S thwc hién nghia vu
thanh toan cho Cong ty B sé tién 22.797.722.558d thanh 02 dot:

Dot 1: Trudc ngay 31/12/2022 twong vung 50% gia tri la 11.399.000.0004d;
Dot 2 thanh todn truée ngay 30/6/2023 s6 cong no con lai va dé nghi Ngan hang S
¢6 van ban cam két tra ng cho nha thau truée ngay 05/10/2022”.

Ngay 04/10/2022, Ngan hang S ¢6 Vin ban sb 134/CV-TTKD vé viéc phiic
dap Cong van 271 cua Cong ty P1, ¢6 ndi dung “S la Ngdn hang tai tro duy nhat
cho duw an “Khu nghi dwéng va nha ¢ cao cap The Emprie” do Cong ty D1 la chii


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20SHB
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Ki%E1%BA%BFn%20tr%C3%BAc%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20The%20Emprie
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Sa%20thu%E1%BB%99c%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20H%E1%BA%A3i,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Sa%20thu%E1%BB%99c%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20H%E1%BA%A3i,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20%C4%90%C3%B4
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20-%20H%C3%A0%20N%E1%BB%99i%20SHB
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C3%A0nh%20%C4%90%C3%B4
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ddu tw. Cong ty D1 véi vai tro la chi dau tw dd sir dung tai san 1 toan bo quyén
sir dung ddt va tai san trén ddt hinh thanh trong twong lai thuéc dy dn T dé bao
dam cho toan bg nghia vu tin dung cua Cong ty B1 va nhom khach hang khac lién
quan tai S. S cam két dong hanh ciing Cong ty D1 dé thuwc hién tién dg thanh todn
nhu Q1 Cong ty dua ra”.

Theo do, ngay 28/02/2023 Coéng ty D da nhan duoc sO tién thanh toan dot 1
1a 11.399.000.000 dong tir Ngan hang S dung nhu ni dung cam két néu trén.

Nay Cong ty D1 khang cdo cho rang Cong ty D can phai bo sung hd so,
hoan thién thém céc ho so thanh toan dé du diéu kién thanh toan theo quy dinh 13
khong c6 co sd, vi trude d6 ngay 29/9/2022, Cong ty D1 da c6 Cong van 271 xac
nhan céng ng di cé dii ho so thanh todn nhu da vién dan trén.

Vi vy, Toa an so tham da tuyén budc Cong ty D1 phai thanh toan cho Cong
ty D sb tién 17.905.703.995 ddng (ng gbc: 12.084.743.701 ddng, 13i cham tra
5.820.960.294 dong) 13 ¢o co so, dung phap luat.

Xét thdy, trong qua trinh giai quyet vu an theo thu tuc phic tham, ngay
22/8/2024 Toa 4n nhan dan thanh phd Pa Nang c6 Vin ban s6 917/CV-TA giri cho
Toa an nhan dan Thanh phdé Ha Noi vé viéc cung cap thong tin lién quan dén thu
tuc pha san ctia Cong ty C6 phan D1.

Ngay 10/9/2024 Toda an nhan dan thanh phd Ha Noi di gui cho Toa 4n nhan
dan thanh phd Pa Ning: Thong bao thu 1y don yéu cau md thu tuc pha san sO
787/TB-TL ngay 16/11/2023 va Quyét dinh mo thu tuc pha san sb 397/2024/Qb-
MTTPS ngay 20/6/2024 ctia Toa an nhan dan thanh phd Ha Noi gitra: Bén yeu cau
mé tha tyc pha san 1a Cong ty C6 phan D lanh R.E.E, bén bi yéu ciu md thu tuc
pha san 1a Cong ty C6 phan D1.

Do d6, can cr khoan 2 Piéu 71 Luat Pha san nam 2014; diém d khoan 1
Diéu 217; khoan 3 Diéu 308 va Piéu 311 Bo luat té tung dan su, Hoi dong xét xur
phtc tham hity mot phan ban 4n so thim va dinh chi giai quyét vu an (tai muc 2
phan quyét dinh cta ban 4n so tham) vé viéc: Budc Cong ty D1 phai tra cho Cong
ty D s6 tién 17.905.703.995 dong va vé quan h¢ cam két (tai muc 3 phan quyét
dinh cua ban an so tham): Coéng ty P c6 quyén yéu cau Co quan Thi hanh an ra
quyét dinh budc Ngéan hang S tra cho Cong ty D s6 tién theo cam két s6 134/CV-
TTKD véi sO tién 11.398.722.558 dong. SO tién 17.905.703. 995 dong s& duoc giai
quyet trong vu viéc pha san theo Thong bao thu 1y don yéu cadu mé thi tuc pha san
s6 787/TB-TL ngay 16/11/2023 va Quyét dinh mo thi tuc pha san sO
397/2024/QD-MTTPS ngay 20/6/2024 cua Tda an nhan dan thanh phd Ha Nbi.

[1.2] Xét n61 dung khang cao cua bi don Cong ty C6 phan N1 thay:

Poi véi tien ng goc:

Cong ty P va Cong ty N1 déu thira nhan da giao két va thuc hién 03 Hop
ddng nhu trén.

Cong ty N1 khang céo cho ring ca 03 Hop ddng dugc ky két giira hai bén
chua du diéu kién thanh toan 100% gia tri quyét toan do nha thau - Cong ty B chua
cung cap bo hod so quyét toan day du va hop 1 theo théa thuan hop dong va Phu
luc dinh kém.
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Xét thay: Tai Bang xac nhan d6i chiéu cong no tuy khong dé ngay, nhung
hai bén dd xac nhan tong gia tri cac hop dong 1a 8.628.426.493 dong, gia tri quyét
toan 13 6.588.034.890 ddng, gia tri nghiém thu 6.588.034.890 dong, gia tri di thanh
toan 13 4.046.629.653 ddng, gia tri chwa thanh toan 1a 2.389.488.666 dong 1a phu
hop véi cac tai li¢u chiing ctr khac, cu thé:

Tai Bién ban xac nhan bu trir cong ng ngay 13/4/2021, Cong ty N1 (Bén A) -
do dng Nguyén Bao V - chirc vu: Pho Tong quan 1y véi Cong ty B (Bén B) - do
6ng Nhan Vin C1 - chtc vu Tong giam déc. Két luan: Tinh dén ngay 05/05/2021
bén A con phai tra cho bén B la: 2.328.128.378 dong (sau khi can trir cong no
139.057.600 dong (BL 3484).

Ngoai ra, tai Thu xac nhan ng dé ngay 04/7/2023 cua Cong ty N1, do Cao
Minh T3 - chic vu Phé Tong giam dbc ky xac nhan ndi dung “Sé tién chiing toi
con phdi tra quy vi: 2.389.488.6664” (BL 3482).

Vige Cong ty N1 khang cao cho rang Cong ty b chua cung cap bo ho so
quyét toan day du va hop 18 theo thoa thuan hop dong, nén chua phat sinh nghia vy
thanh toan 1a khong c6 co s6. Do do cap 80 tham, chap nhan yéu cau cia Cong ty
P, budc COng ty N1 phai thanh toan so tién cong ng caa 03 hop dong cho Cong ty
P 14 2.389.488.666 dong 14 ¢ can cir. HDXX cap phuc tham khong chap nhan noi
dung khang cao nay cua Cong ty N1.

Poi vai tien 1ai: Can cu vao thoa thuén tai cac Hop d6ng thé hién:

Hop dong s6 NAM.S40.NAC.TMN.HPXL.0327 ngay 18/6/2015 va Hop
dong s6 NAM.S40.THD.TMN.HDXL.0307 ngay 30/01/2018 cac bén thoa thudn
1ai cham thanh toan 1a theo muc 13i sudt cua Ngan hang N2; Bdi voi Hop dong sd
1010/2020/HDKT/TMN-NAMAN ngay 10/10/2020, cac bén thoa thuan theo murc
14i suat cua Ngan hang V1.

Tai phién toa so tham, dai dién nguyén don dé nghi tinh 1ai cham tra theo mirc
9% d6i v6i sb tién cham tra twong Gng véi thoi gian cham tra cta cac Hop dong
NAM.S40.NAC.TMN.HbDXL.0327 va NAM.S40.THD.TMN.HDbXL.0307; muc
141 cham tra 7,8% d6i v6i Hop dong 1010/2020/HPKT/TMN-NAMAN 1a phu hop
v6i két qua thu thap thong tin vé 13i suat cia Toa an cap so tham va Toa an cap so
tham da chap nhan yéu cau ctia Cong ty D, tuyén budc Cong ty N1 phai tra cho
Cong ty D tién 13i: 1. 133.235.598 dong 1a c6 can ci.

Vivay, Toa an cap so tham da tuyén budc Cong ty N1 phai tra cho Cong ty b
s6 tién no gbc: 2.389.488.666 dong va tlen lai: 1.133.235.598 dong, téng cong la:
3.522.724.264 dong 1a c6 can cir, HDXX cap phic thim khong chap nhan toan bd
ndi dung khang cdo cua Cong ty N1.

[2] Béi véi quan diém cta Luat su pht hop voi nhan dinh cia HDXX chap
nhan, cic quan diém khac khong phu hop v6i nhan dinh cuia HDXX, nén khong
khong nhan.

[3] Xét dé nghi cua dai dién Vién kiém sat nhan dan thanh phd Da Ning
phu hop v6i nhan dinh cua HDXX, nén chap nhan.

[4] Vé an phi phtc tham:
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Khang céo cua Cong ty N1 khong dugc chap nhan, nén phai chiu 4n phi
kinh doanh thuong mai phtic tham 1a 2.000.000 dong.

Khang cio ciia Cong ty P1 do cdp phuc tham huy mot phan ban an va dinh
chi xét xtr phuc, nén khong phai chiu an phi phuc tham

Céac phan quyét dinh khac cua Ban 4n so tham khong bi khang cdo, khang
nghi Hoi dong xét xir khong giai quyét, co hiéu luc phap luat ké tir ngay hét thoi
han khéng cao, khang nghi.

Vi cac lé trén,

QUYET PINH:

|/ Cén ctr diém d khodn 1 Diéu 217; khoan 3 Diéu 308 va Dicu 311 Bo luét
t6 tung dan sy; khoan 2 Piéu 71 Luat Pha san nam 2014; khoan 3 Diéu 29 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi
quy dinh v€ mirc thu, mién giam thu, ndp, quan 1y va st dung an phi, 1€ phi ctua
Toa an.

Huy va dinh chi giai quyét mot phan Béan an kinh doanh thwong mai so thim
s6 09/2024/KDTM-ST ngay 30/5/2024 ciia TAND quan Ngii Hanh Son, thanh phd
Pa Nang (tai muc 2 phan quyét dinh ciia ban dn so tham) vé viéc: Buoc Cong ty
Co phan D1 phai tra cho Cong ty C6 phan D sd tién 17.905.703.995 dong va vé
quan hé cam két (tai muc 3 phan quyét dinh ciia ban dn so tham): Cong ty B ¢
quyén yéu cau Co quan Thi hanh 4n ra quyét dinh budc Ngan hang S tra cho Cong
ty P s6 tién theo cam két s 134/CV-TTKD véi so tién 11.398.722.558 dong. S6
tién 17.905.703.995 ddng s& dugc giai quyét trong vu viéc pha san theo Thong bao
thu Iy don yéu cau md tha tuc pha san s 787/TB-TL ngay 16/11/2023 va Quyét
dinh mé tha tuc pha san sé 397/2024/QD-MTTPS ngay 20/6/2024 ctia Toa an nhan
dan Thanh phé Ha Noi.

11/ Can ctr khoan 1 Diéu 308 Bo luat t tung dan su; Diéu 138,139,145,146;
147 Luat xay dyng; Diéu 468 Bo luat dan sy nam 2015; khoan 1 Piéu 29 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quédc hoi
quy dinh vé mtrc thu, mién gidm thu, ndp, quan ly va st dung &n phi, 1€ phi cua
Toa an.

Khong chap nhén toan bo khang cdo cia Cong ty Co phan N1.

Xir:

1/ Budc Cong ty C6 phan N1 phai tra cho Cong ty C6 phan D sd tién no tong
cong 13 3.522.724.2644d (ba ty nam tram hai mwoi hai triéu bay tram hai mwoi bon
ngan hai tram sdu muwoi bén dong). Trong d6 ng gdc 1a 2.389.488.666d (hai 1y ba
trdam tdm muoi chin triéu bon trdm tém muoi tdm ngan sdu trdm sdu muoi sdu
dong); T2 14i cham thanh toan 1a 1.133.235.598d (mdt ty mot tram ba muoi ba
triéu hai tram ba muwoi lam ngan nam tram chin muwoi tam dong).

K& tir ngdy 4n c6 hiéu luc phap luit, ngudi duoc thi hanh an c6 don yéu cau
thi hanh 4n ma ngudi ¢6 nghia vu thi hanh 4n cham thyc hién nghia vu tra tién thi
phai chiu 13i suat doi voi sb tién cham tra twong ung voi thoi gian cham tra. Lai
suét phat sinh do cham tra tién dugc xac dinh theo théa thuan cia cic bén nhung
khong dugc vuot qua mirc 1ai suat duoc quy dinh tai khoan 1 Diéu 468 cia B luat
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Ki%E1%BA%BFn%20tr%C3%BAc%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BB%81n
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dan su; néu khong c6 thda thuan thi thuc hién theo quy dinh tai khoan 2 Diéu 468
cua B0 luat dan su.

2/ An phi so thAm:

- Cong ty C6 phan D1 khong phai chiu an phi kinh doanh thwong mai so
tham.

Cong ty Cb phan N1 phai chiu 102.454.485a (mét tram 1é hai triéu bon tram
ndam muwoi bon ngan bon tram tém muoi lim dong) an phi kinh doanh thwong mai
so tham;

Hoan tra cho Cong ty C6 phan B 115.168.616d (mét tram muwoi lam triéu
mot tram sau muoi tdm ngan sdu tram muwoi sau dong) tam Gmg &n phi kinh doanh
thuong mai so thim da ndp theo bién lai thu s6 0001641 ngay 02/11/2023 ciia Chi
cuc Thi hanh an dan su quan N, thanh ph Pa Ning.

3/ An phi phic tham:

Cong ty C6 phan P1 khong phai chiu an phi phuc tham. H3 lai 2.000.000
ddng (hai triéu dong) tam Gmg an phi phic thAm da ndp tai bién lai thu sé 0003309
ngay 18/6/2024 cta Cuc Thi hanh an dan sy quan N, thanh phd Pa Nang cho Cong
ty C6 phan P1.

Cong ty Co phan N1 phai chiu 2.000.000 dong nhung dugc khau trir vao sb
tién 2.000.000 dong (hai triéu dong) tam ing an phi phiic tham da nop tai bién lai
thu s6 0003306 ngay 14/06/2024 ctua Cuc Thi hanh an dan sy quan N, thanh phé
Pa Ning. Cong ty C6 phan N1 da ndp da an phi phuc tham.

Céc phan quyét dinh khac cia Ban 4n so tham khong bi khang cdo, khang
nghi Hoi dong xét xir khong giai quyét, co hiéu luc phap luat ké tir ngay hét thoi
han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hgp ban an dugc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh an
dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh an dan su co quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodac bi
cudng ché thi hanh 4n theo quy dinh tai cac diéu 6,7 va 9 Luat Thi hanh an dan su;
thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat Thi hanh an
dan su.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND TP. Pa Néng; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS quén N;

- TAND quén N;

- Cac duong su;
- Luu ho so vu an.

P6 Thi Thiy Ning


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Ki%E1%BA%BFn%20tr%C3%BAc%20T%C3%A2n%20Minh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C3%A0nh%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Naman
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Naman
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