TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc l1ap - Tw do - Hanh phuc

Ban an sb: 307/2024/DS-PT
Ngay: 27-9-2024

V/v: “Tranh chdp tai san gan lien
quyeén si dung dat, bugc thao do tai
san va huy quyét dinh cé biét”

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phac tham gém co:

Thédm phéan — Chui tea phién toa: 6ng Lé Tu.

Céac Tham phan: 6ng Nguyén Tan Long
ba Tran Thi Kim Lién

- Thu ky phién téa: ba Vin Thi M§ Thao, Thu ky Toa an.

- Pgi dién Vién kiém sat nhan dan cdp cao tgi Pa Néing tham gia phién toa:
6ng Lé Van Thanh, Kiém sét vién.

Ngay 27 thang 9 nam 2024, tai try s¢ Tda &n nhan dan cap cao tai Pa Nang
xét xi phdc tham cong khai vy an dan si thy 1y sé 130/TLPT-DS ngay 09 thang 7
nam 2024 vé viéc: “Tranh chdp tai san gan lién quyeén sir dung dat, bugc thao dé
tai san va hay quyét dinh cé biét”.

Do Bdn an dan si so' tham sé 24/2024/DS-ST ngay 30/5/2024 cia Toa &n
nhan dan tinh Quang Nam b; khang cao.

Giita cac dwong su:

- Nguyén don: 6ng Nguyén Cuu H, sinh nam 1960; Dja chi: Sé A T, phuong
M, thanh phé H, tinh Quédng Nam.

- Bi don: 6ng Ha Vin N, sinh nam 1963; Pia chi: S6 E T, phuong M, thanh
phé H, tinh Quang Nam.

Ngueoi dai dién theo iy quyén: ba Vo Kim T, sinh nam 1977; Pia chi: D C,
phirong S, thanh phe H, tinh Quang Nam (Vén ban uy quyén ngay 19/4/2023).

- Ngwoi c6 quyen lgi, nghia vu lién quan:

1. Ba Nguyén Thi D, sinh nam 1934; Dja chi: S6 B P, phwong M, thanh pho
H, tinh Quang Nam.
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2. Ba Nguyén Thi T1, sinh nam 1934; Dia chi: phwong T, thanh phé H, tinh
Quang Nam.

3. Ba Nguyén Thi X, sinh nam: 1940; Pja chi: S6 A H, thanh phé H, tinh
Thira Thién Hué.

4. Ong Nguyén Ciu M, sinh nam 1945; Pia chi: S6 A C, phwong S, thanh
phé H, tinh Qudang Nam.

5. Ong Nguyén Ciru D, sinh ndm 1950; Dija chi: S6 A T, phwong M, thanh
phé H, tinh Qudang Nam.

6. Ong Nguyén Cu:u D1 (Nicholas N1), sink ndm 1952; Dia chi: A Bred Oak
Street Charleston West V, USA (Hoa Ky).

7. Ong Nguyén Curu H1, sinh nam 1957; Pia chi: So E Puong quan H, thanh
phé Pa Nang.

8. Ong Luu Quang T2, sinh nam 1960; Pja chi: Sé B N, phwong S, thanh
phé H, tinh Qudang Nam.

9. Ba Luu Thi Kim N2, sinh nam 1962; Dja chi: Sé A T, thanh pho T, tinh
Quang Nam.

10. Ong Luu Quang N3, sinh nam 1963, Dja chi: S6 A N, phwrong S, thanh
phé H, tinh Quang Nam.

11. Ong Luu Quang H2, sinh nam 1967; Bja chi: S6 F T, phwong C, thanh
phé H, tinh Qudang Nam.

12. Ong Luu Quang V, sinh nam 1973; Pia chi: S6 B T, phwong M, thanh
phé H, tinh Qudang Nam.

13. Ong Nguyén Curu L, sink nam 1959; Pia chi: Sé C P, qudn T, thanh pho
Pa Nang.

14. Ong Nguyén Cuzu T3, sinh nam 1963, Pia chi: S6 A N, phwong H, qudn
C, thanh phé Pa Nang.

15. Ba Nguyén Th; Bich T4, sinh nam 1965; Bia chi: Chung cw A V, phwong
N, qudn S, thanh phé Ba Nang.

16. Ong Nguyén Cuu H3, sinh nam 1968, Pja chi: K H H, phwong B, qudn
H, thanh phé Pa Nang.

17. Ba Nguyén Thj Bich T5, sinkh nam 1970; Pia chi: S6 A C, phwong A,
quén T, thanh phé Pa Nang.

18. Ba Nguyén Thj Diém T6, sinh nam 1972; Pja chi: Sé D T, phuwong H,
quén C, thanh phé Pa Nang.

19. Ba Nguyén Thi Minh T7, sink nam 1974; Dia chi: K N, phuong H, quén
L, thanh phé Pa Nang.

20. Ong Nguyen Ciru Duy T8, sinh ndm 1970; Pia chi: duwong K, dp B, xd
V, huyén T, tinh Soc Trang.

Ngueoi dai dién theo 1y quyén cia ba Nguyén Thi D, ba Nguyén Thi T1, ba
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20C%E1%BB%ADu%20Duy%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Kinh%20Kh%C3%A1ng,%20%E1%BA%A5p%20%C4%90%C3%A0o%20Vi%C3%AAn,%20x%C3%A3%20Vi%C3%AAn%20B%C3%ACnh,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Kinh%20Kh%C3%A1ng,%20%E1%BA%A5p%20%C4%90%C3%A0o%20Vi%C3%AAn,%20x%C3%A3%20Vi%C3%AAn%20B%C3%ACnh,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Kinh%20Kh%C3%A1ng,%20%E1%BA%A5p%20%C4%90%C3%A0o%20Vi%C3%AAn,%20x%C3%A3%20Vi%C3%AAn%20B%C3%ACnh,%20huy%E1%BB%87n%20Tr%E1%BA%A7n%20%C4%90%E1%BB%81,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2020/4%20Phan%20Ch%C3%A2u%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20Minh%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tu%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Nguyén Th;i X, 6ng Nguyén Cizu M, 6ng Nguyén Cuu B, 6ng Nguyén Ciu D1 (N),
6ng Nguyén Cuu H1, dng Luu Quang T2, ba Luu Thi Kim N2, dng Luu Quang N3,
ong Luu Quang H2, 6ng Luu Quang V, 6ng Nguyén Cuu L, 6ng Nguyén Cuu T3,
ba Nguyén Th; Bich T4, 6ng Nguyén Cizu H3, ba Nguyén Th; Bich T5, ba Nguyén
Thi Diém T6, ba Nguyén Thi Minh T7, 6ng Nguyén Ciu Duy T9: dng Nguyén Ciu
H, sinh nam 1960; Pia chi: Sé A T, phwong M, thanh phé H, tinh Qudng Nam
(theo cdc Van ban up quyén lap ngay 05/10/2021, 09/11/2021, 18/11/2021,
22/12/2021).

21. B& Pham Thi L1, sinh nam 1950; Pja chi: Sé B L, Phwrong H, qudn T,
Thanh phé Ho Chi Minh.

22.Ba Phgm Thj Xuan M1, sinh nam 1951; Pia chi: S C M, Qudn A, Thanh
phé Hé Chi Minh.

23. Ba Ha Thi N4, sinh nam 1955; Pja chi: S6 A N, phwong M, thanh phé
H, tinh Quang Nam.

24.BaHo Thi S, sinh nam 1957; Pia chiz S6 F L, Phwong A, qudgn T, Thanh
phé Hé Chi Minh.

25. Ong Ha Van DI, sinh nam 1959; Pia chi: S6 A T, phuwong M, thanh
phé H, tinh Quang Nam.

Nguoi dai dién theo iy quyén cia ba Pham Thi L1, ba Phgm Thj Xuan M1,
ba Ha Thi N4, ba Ho Thi S, 6ng Ha Vin P1: 6ng Ha Vin N, sinh nam 1963; Pia
chi: Sé E T, phwong M, thanh phé H, tinh Quang Nam (cdc véin ban uy quyén lap
ngay 19/10/2019 va 29/10/2019).

26. Uy ban nhan dan tinh Q; try sé tei: F H, thanh pho T, tinh Quang Nam,
c6 6ng Ho Quang B Phé Chui tich dwoc phdn céng diéu hanh hoat déng ciia UBND
tinh Q dai dién.

Nguroi bdo vé quyén va loi ich hop phap cia UBND tinh Q: 6ng Trdn Vin
C — Phé Giam déc Vin phong ding ky dat dai tinh Q.

* Ngwoi khang cao: nguyén don 6ng Nguyén Cuu H va bj don éng Ha Vin
N.

NOI DUNG VU AN:

Theo don khdi kién, cac loi khai c6 trong hé so vu dn, nguyén don éng
Nguyén Ciru Hiép dong t la ngwoi dai dién theo uy quyén cua nhitng nguwoi co
quyén lgi, nghia vu lién quan trinh bay:

Nguyén cha me t6i 14 cac 6ng ba Nguyén Cuu L2 (chét nam 1984); Ha Thi
S1 (me lén, chét ndm 2002) va Tran Thi C1 (me thiz, chét nam 2004). Khi con séng
co 11 nguoi con.

Con 6ng L2, ba S1 ¢6 08 nguwoi gom: Ba Nguyeén Thi D, ba Nguyén Thi C2,
(chét nam 2011, ba C2 cb chong 1a dng Luu K, chét niam 2005 va c6 05 ngueoi con
la: Luu Quang T2, Luu Thi Kim N2, Luu Quang N3, Luu Quang H2 va Luu Quang
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20C%E1%BB%ADu%20%C4%90i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012/10%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Minh%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20C%E1%BB%ADu%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nicholas%20Nguyen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20C%E1%BB%ADu%20H%E1%BB%99i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20502/4%20%C4%90%C6%B0%E1%BB%9Dng%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20Quang%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20291%20Nguy%E1%BB%85n%20Duy%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Kim%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20100/8%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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V), ba Nguyén Thi X, dng Nguyén Ciu M, dng Nguyén Curu D2 (chét ndm 2008,
c6 vor 1a Nguyen Thi B1, chét nam 2016 va 01 nguoi con tén 1a Nguyén Cizu Duy
T9); éng Nguyén Ciu D1 (N), 6ng Nguyén Cizu H1 va 6ng Nguyén Ciru H.

Con dng L2, ba C1 ¢6 03 ngwoi gom: Ba Nguyén Thj T1, dng Nguyén Ciru
b va 6ng Nguyén Cuu L3 (chét nam 2009, ¢é vo 1a ba Nguyén Thi T10 va 07
nguoi con 1a: Nguyén Curu L, Nguyén Cauu T3, Nguyén Th;i Bich T4, Nguyén Ciu
H3, Nguyén Th; Bich T5, Nguyén Th; Diém T6 va Nguyén Thi Minh T7).

Tai san ma 6ng Nguyén Cuu L2 va ba Ha Thi S1 @é lai la cin nha cé dién
tich st dung 1a 200,56m? gan lién véi quyén si dung ddat ¢ c6 dién tich 172m?, tai
thiza 98, to bdn do sé 12 tai A T, thanh phé H, tinh Quang Nam diwrgc UBND tinh
Q cdp Gidy CNOSHNO va OSDPO ngay 27/7/2001 ding tén ba S1, éng L2. Tqi
trang 2 giagy CNOSDD thé hién: bitc twong phia Tay giap véi nha éng N 1a mét
dwong thang tap khdng gap khic co chiéu dai 12,25m va 8,63m [a 20,88m; trong
do c6 doan giép véi nha 6ng Ha Vian N 1a sé 05 T khodng 8,63m.

Bén canh phia Tay la nha cia 6ng Ha Vin N ¢ trén ddt cong chua cé gidy
to gi vé nha dat. QUa trinh qudn Iy si dung nha cha me tdi phéat hién ra viéc ong
Ha Van N, nha lién ké hurémg Tdy da xam pham dén tai san cia gia dinh chiing toi
nhw sau:

- Tai bitc twong hwéng Ty cia can nha sé A, gia dinh éng N da tw § goi
don tay, gdc da 1én doan 8,63m trén bitc furong cia nha cha me ching toi lan sau
vao bure rwong day 25cm cua chung toi.

- Tai bitc trong phia Tay, phan trén gac cia phia nha 6ng N mé cira séva
che chan tam tole, duéi mdi ngédi, mang xéi lan qua khéng gian dat nha toi. Khi
t6i xay gach 1én cao thi cdn phdi cac vdt can nday, nhung éng N khéng chju thao
do, gdy khé khan va can tré cho viée sik dung dat nha cha me toi.

Swe Viéc téi da khiéu ngi dén UBND phwong M nhing hoa gidai khong thanh,
vi 6ng N cho rang bitc firong bén phia Tay cia nha cha me t6i 1a ciia ong, nhung
t6i khang dinh twong nha cha me tdi tir truéc ra sau 1a mét bire frong thang tap
dai 20,88m. Nén toan bg bure firong la cia cha me 16i nhuw trong Gidy CNOSD dat,
chiz khong phdi 1a ciia nha 6ng N. Chinh Vi vdy nay duwoc sir ity quyén cua tat cd
anh ch; va cdc chdu, téi lam don nay khéi kién dé nghi Toa &n gidi quyét:

- Bugc dng Ha Van N th&o dé toan bé don tay, xa ngang da chon trén doan
fwong dai 8,63m, rong 0,25m, cao 03m giap vdi bure tuwong (dai 20,88m, rong
0,25m) phia Tay thugc quyén s¢ hiru ciia cha me dng Nguyén Cuiu H, trd lgi
nguyén ven doan bitc trong dai 8,63m, réng 0,25m, cao 03m gan véi phan dién
tich 2,0575m? dat thugc thira dat sé 98, to ban do so 12, dién tich 172m? tai s A
T, thanh phé H, tinh Quang Nam theo Gidy CNOSHNO va OSDPO do UBND tinh
Q cdp cho 6ng Nguyén Curu L2 va ba Ha Thi S1 ngay 27/7/2001.

- Bugc 6ng Ha Van N théo dé tdm tole, dubi mdi ngdi, mang xoi xam ldan
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qua khdng gian phia trén thiza dat cia dng Nguyén Cuu L2 va ba Ha Thi S1 va xi
Iy nueéc trén mai nha éng Ha Van N khong dwoc chay qua nha cha me toi.

POoi Vi yeu cdu phan té cua bi don, téi khéng dong y.

Theo cac loi khai ¢6 trong hé so vu &n, bi don éng Ha Vin N dong thoi 1a
nguroi dai dién theo 4y quyén cua nhing nguwoi co quyén loi, nghia vu lién quan
va nguoi dai dién theo iy quyeén cua bi don trinh bay:

Viéc dng Nguyén Cuu H khai kién 6ng 1a nham muc dich gdy khé dé cho
6ng N, trong viéc dng N xin cap Gidy CNOSD dat. Ong H loi dung viéc tranh chdp
dé khong chiu ky gidp ranh dat cho éng N theo quy dinh. Ong H nghi rang gia
dinh 6ng H da cé gidy chii quyén, con gia dinh éng N thi chua.

Trude ddy gia dinh éng N da nhwong nhin 6ng H mét ldn trong qué trinh
sir dung khodng khéng gian trong khuén vién nha dat ciia 6ng N. Ong N xdc dinh
rang: phdn tiong 6ng H yéu cau dng N thao dé don tay, cét kéo, hé mdi dé giao
tra cho dng H 1a hoan toan sai sy thdt va khong thé thuec hién diroc. Béi 16 tir xura
deén nay, phan tuwong nay gan lién véi nha dat cia nha dng N va giap canh nha
ong H 1a phan ai nguoi dé ding. La nguyén trang von co tir khi cha me 6ng N hay
cha me 6ng H con Séng da mua. Can nha nay me 6ng N da mua lai te nam 1970
va gia dinh éng N va cha me 6ng H ciing sir dung nguyén trang déi véi bire tuwong
nay ma hoan toan khong co bat ky tranh chdp nao xdy ra trede ds. Gia sir Viéc
nha dat cia cha me 6ng H da dwoc cap chi quyén nam 2001, néu thuc s trong
ban vé cap chi quyén c6 sy sai sot, chong ldn ranh, thé hién phan fiong nha 6ng
N da nam lot vao khuén vién ddt theo chi quyén cua nha dng H thi dé la 161 sai
SOt trong qua trinh xac dinh ranh gioi va do vé cua co quan chirc nang, do khong
phdi la can ci dé cho rang phan twong gia dinh éng N da xdy ldn vao phan dat
Cua gia dinh 6ng H.

Bdi viée do vé, xdc dinh ranh gidi dé cdp Gidy CNOSHNO va OSDP ¢ do
UBND tinh Q cdp cho 6ng Nguyén Curu L2 va ba Ha Thi S1 nam 2001 thi lic nay
birc twong cua gia dinh éng N da hién hitu 50 nam ngan cdach ranh gioi giika nha
ong N va nha cha me 6ng H va me 6ng N da mua can nha theo hién trang, tir nam
1970, khéng phdi mdi mua nha dat sau nay.

Ngoai ra, gid sir phdn twong ciia gia dinh éng N nhur hién nay néu ¢ chong
lén ranh gidi Xdy ra trong qud trinh do vé cap chii quyén cho nha dat ciia cha me
ong H thi diéu nay ciing khéng thé noi rang bire tuwong ndy do nha éng N ldn dat
va gia dinh éng N ciing khéng thé thao dé vi néu thyee hién két cdu nha sé khong
dam bdo, ddn d@én trinh trang c6 thé sdp nha, dnh hieong nha ké cdn va hon hét
ddy la nha trong phé €, Viéc thay doi két cau nha con danh huwong dén rdt nhiéu
co quan chuc nang lién quan.

Bite twong da hién hiru nguyén trang tir nam 1970 cho dén nay ma hai bén
gia dinh éng N va 6ng H da ciing nhau céng nhdn sy ton tai ciia nd, cing nhau si
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dung no ter 50 nam trudc day.

DU 6ng N chuea dwoc cap chi quyén, khéng cé nghia la éng N lan dat cua
nha éng H. Vi nhuw dé néi trén, cha me dng H duwoc cdp chi quyén sau thoi diém
02 can nha hién hitu da, dang sw dung va céng nhdn bic rwong la ranh gidi cua
02 nha ¢0 tir nam 1970 thi ré rang birc tuwong nay thugc ranh gigi cua nha éng N,
nén viéc 6ng H yéu cau phdi thao dé la khéng cé can cit.

Poi véi yéu cau khdi kién cia nguyén don éng N khéng dong y va co yéu
cau phan t6, dé nghi Toa an:

- Huy Gidy chitng nhdn quyén si dung nha ¢ va quyén si dung dat ¢ do
UBND tinh Q cdp cho dng Nguyén Cuu L2 va ba Ha Thi S1 ngay 27/7/2001.

- COng nhdn bite trong hién hiu cia 6ng N ma dng H dang tranh chap
thugc quyén sé hitu, siz dung ciia dng N dé dng N lién hé co quan c¢é tham quyen
Xin cap Giday CNQSD dat va s¢ hitu nha ¢ theo quy dinh.

- Tai Céng vin s6 314ISTNMT-VPPK ngay 05/02/2024 (BL 316), dai dién
nguoi co quyeén loi, nghia vu lién quan UBND tinh Q trinh bay:

Ba Ha Th; S1 va 6ng Nguyéen Cutu L2 si dung thika dat sé 98, tobdn do sé
12, dién tich 172,0m2, muc dich sir dung dat: Pat ¢, dia chi thira dat: Sé A T, khoi
B, phirong M, thi x& H, tinh Quang Nam. Thuc hién Ngh; dinh sé 60/CP ngay
05/7/1994 cua Chinh phui vé quyén sé hizu nha & va quyén sir dung dat & tai dé
thi, ba Ha Thj S1 ké khai dding ky va 1ap tha tuc xin cdp Gidy chieng nhédn doi véi
thita dat sé 98, to bdn dé sé 12 noi trén, véi thanh phan hé so gom:

- Pon Pdng ky nha 6 va dat ¢ ngay 03/9/1999;

- Don xin cap Gidy chieng nhdn ngay 03/9/1999 dwoc UBND phwong M Xac
nhgn ngay 14/11/1999;

- Bién bdn xac nhdn ranh gidi, mac gidi thira ddt ngay 16/01/1999;

- Ho6 so ky thudt thia dat;

- Trich luc Sé Nghiép chu dwoc Sé Nha ddt va CTCC QN-DN duyét ngay
02/5/1989;

- Giay to nhan than cia nguoi sir dung dat.

Qua két qua tham tra hé so ciia S¢ Pia chinh tinh Q, cdn cit quy dinh tai
Piéu 11, Piéu 12 Ngh; dinh sé 60/CP ngay ngay 05/7/1994 cua Chinh phai, xét
thdy hé so dam bdo diéu kién theo quy dinh phap ludt dat dai hién hanh, nén ngay
27/7/2001 UBND tinh Q ban hanh Quyét dinh sé 2789/0P-UB vé viéc cap Gidy
chitng nhdn quyén s¢ hiru nha ¢ va quyén sir dung dat ¢ tai phirong M, thj xa H
cho 89 hé gia dinh, cd nhan, theo dé ba Ha Thi S1 va dng Nguyén Cuzu L2 (chét)
dwoc UBND tinh Q cdp Gidy ching nhédn ngay 27/7/2001 ddi Véi thira dat sé 98,
to-bdn do sé 12, dién tich 172,0m2, muc dich sir dung dat: Pat 6, dia chi thira dat:
So AT, khéi B, phwong M, thi x& H, tinh Quang Nam.
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Tur nhitng ngi dung trén, Sé Tai nguyén va Méi triwong tinh Q nhdn thdy:
Tai thoi diém ba Ha Thj S1 ké khai, ding ky theo Nghi dinh s¢ 60/CP cuia Chinh
phui déi véi thita ddt sé 98, to ban dé sé 12 noi trén khdng cé tranh chdp, khiéu
nai, khiéu kién lién quan, nén UBND tinh Q ban hanh Quyét dinh sé 2789/0b-UB
ngay 27/7/2001 va cap Gidy ching nhédn cho ba Ha Th; S1 va 6ng Nguyén Cizu
L2 (chét) la diing trinh tir, thii tuc va diing quy dinh. Tai Bdn an dan s so tham
s6 24/2024/DS-ST ngay 30/5/2024 cia Tda 4n nhan dan tinh Qudng Nam da
quyét dinh:

Can cir Diéu 26, 35, 38, 39, 147, 148, 157, 158 B4 ludt T4 tung dan su; cac
Piéu 158, 159, 164, 190, 221 va Diéu 250 B4 ludt Dan sw nam 2015; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thiong Vi Quoc héi vé an
phi I¢ phi Toa an;

Chdp nhdn mét phan yéu cau khdi kién ciia nguyén don éng Nguyén Ciru H
Vé viéc “Tranh chdp quyén sé hiu tai san gan lién quyén sik dung dat, bugc thao
dé tai san va bugc xit Iy nuwée mua” doi véi bi don éng Ha Vin N.

Cong nhdn doan tuwong dai 5,75m, réng 0,25m, cao 03m gan véi phan dién
tich 1,4m? dat gidp véi nha 6ng Ha Van N vé phia Tay thuge quyen sé hiru cia
cha me 6ng Nguyéen Cuu H.

Bugc 6ng Ha Vin N théo dé cac vat kién trac: tam tole, dudi mdi ngdi, mdang
xo1 xam lan qua khong gian phia trén thia dat ciia 6ng Nguyén Curu L2 va ba Ha
Thi S1 va xi Iy dé nwéc trén mai nha 6ng Ha Vin N khéng dwoc chay qua nha
ong L2, ba S1.

Khéng chdp nhdn yéu cau cia dng Nguyén Ciu H vé viéc: Bugc 6ng Ha
Van N théo do toan bg don tay, xa ngang da chén trén doan twong dai 2,90m,
réng 0,25m, cao 03m gan véi phan dién tich 0,7m? ddt giap véi nha éng Ha Vin
N vé phia Tay.

Chadp nhdn yéu cau phan té cia bi don 6ng Ha Vin N Vé viéc: “Tranh chap
quyén s¢ hizu tai san gan lién quyén sir dung ddt” doi véi 6ng Nguyén Cuu H.

Cong nhdn doan tiwong dai 2,90m, réng 0,25m, cao 03m gan véi phan dién
tich 0,7m? dat gidp véi dat ba Ha Thi S1 va dng Nguyén Ciru L2 thude quyén sé
hitu ciia 6ng Ha Vin N (¢6 Mdanh Trich do dia chinh s¢ 01-2024 do Vin phong P
do vé ngay 10/5/2024 kém theo).

Khong chdp nhdn yéu cdu hiy mét phan Gidy chitng nhdn quyén si dung
nha ¢ va quyén si dung dat do UBND tinh Q cdp cho éng Nguyén Ciru L2 va ba
Ha Thi S1 ngay 27/7/2001 ciia bi don éng Ha Vin N.

Ngoai ra, ban an con tuyén vé phan an phi, chi phi xem xét, tham dinh, do
vé, dinh gia tai san va quyén khdng cdo theo quy dinh cia phap lugt.
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Khéng cao:
- Ngay 10/6/2024, nguyén don 6ng Nguyén Cu:u H khang cdo mét phan bdn dn so
thdm, yéu cdu Toa an cdp phlc tham chap nhdn yéu cau khai kién cia 6ng va bac
yéu c4u phdn té cua bi don.
- Ngay 10/6/2024, bj don éng Ha Vin N khang cao mét phan bdn dn so tham, yéu
cauToa &n cdp phuc tham chdp nhdn yéu cau phan té huy mét phan Gidy ching
nhdn quyén si dung dat cap cho 6ng Nguyén Cuu L2, ba Ha Thi S1 ¢6 dién tich
0,1m?2 @é cho ong dwoc toan quyén so hiru bire trong dai 2,9m, rong 0,25m, c¢é du
dién tich 0,7m?theo ban &n so tham da tuyén.
* Tai phién tea phic tham:
Nguyén don va bi don giir nguyén ngi dung khang cao.
Y kién cia dai dién Vién kiém sat nhan dan cdp cao tei Pa Nang:
Theo yéu cdu cia dng Nguyén Ciru Hiép, Tda an nhan dan cdp cao tei Pa Nang
thu thdp tai liu hé so vu &n dan sy ma Toa an nhan dan tinh Qudng Nam — Pa
Ndang (cii) xét xir tai Ban &n sé 87/DS-PT ngay 18/9/1996. Bdn dn nay xdc dinh
phan dat phia sau 1a ciia nguyén don. Ban an sé 87/DS-PT ngay 18/9/1996 dang
cé hiéu luc phap lugt la tai liéu chieng cir khdng phai chizng minh.
Céc tai liéu do Toa an cdp so tham thu thdp c6 trong ho so vu &n thé hién ranh
gidi gizza nha dng N va nha 6ng H 1a mér diwong thang, ¢ bire fuong ciia nha dng
H xay thcfng ter trudc ra sau. Do do, cé can cir xac dinh doan twong dai 2,90m,
réng 0,25m, cao 03m gen véi phan dién tich 0,7m? dat giap véi nha dng N vé phia
Tay la cua gia dinh éng H.
Vi vdy, dé nghi Héi dong xét it cdn cir khodn 2 Diéu 308 B ludt To tung dan su,
sira bdn dn so tham, chdp nhan khang céo ciia nguyén don, cong nhdn doan tuwong
dai 2,90m, réng 0,25m, cao 03m gan véi phan dién tich 0,7m? dat 1a ciia gia dinh
6ng H; khong chdp nhdn yéu cau phdn té va khang céo cua bi don.

NHAN DINH CUA TOA AN

[1] Vé nguén goc:
Ng0i nha tai dia chi 4 T, phuong M, thanh phé H ¢ nguon géc 6ng Nguyen Ciiu
L2 va ba Ha Th; S1 mua cua 6ng La Thién T11 theo Van tw ldp ngay 06/7/1944,
c6 tong dién tich siz dung 200,56m?, dién tich xay duwng 172m?, két cdu nhd: twong
xay, mai ngoi, san go, nha 02 tang, thita dat sé 98, to bdn do sé 12, dién tich dat
¢ 172m2 Ngéi nha dwoc So Xay ding tinh Q — Pa Nang (cii) cap Trich luc Sé
nghiép chi ngay 02/5/1989, UBND tinh Q cdp Gidy chitng nhdn quyén sé hiru nha
& va quyén sir dung ddt ngay 27/7/2001. Sau khi 6ng L2, ba S1 chét, 6ng Nguyén
Curu H dqi dién gia dinh quan ly todn bé nha ddt trén.
Ng6i nha tai dia chi E T, phuong M, thanh phé H ng Ha Vin N dang quan 1y ¢6
nguon géc trude ddy cia ong Vicong Sy . Nam 1951 éng Vieong S2 \dp “Khé wéc
ban dogn nha” cho ong Ha M2, ba Phung Th; N5. Ngay 20/5/1970, ba Phung Th;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%E1%BB%ADu%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2019%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Minh%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%E1%BB%ADu%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2019%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Minh%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2005%20Ti%E1%BB%83u%20La,%20ph%C6%B0%E1%BB%9Dng%20Minh%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng%20S%E1%BB%B9.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20M%C3%B9i
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N5 ldp “Vén ti ban doan nha khéng dat” cho ba Trirong Thi X1. Ngdi nha c6 kich
thwéc bé ngang: 8,62m, bé dai: 5,40m, dién tich xay cat: 46,44m?2. Pdt thuéc quyén
s¢hizu cia T13 nén ba Trwong Thi X1 ky “Khé wéc thué ddt hwong hoa ciia Minh
H4” vao ngay 01/6/1970, thué khodanh ddt c6 kich thwéc bé ngang: 8,62m, bé sau:
5,40m, tong dién tich: 46,548m?2. Sau khi ba X1 chét nam 1980, éng Ha Vin N
qudn Iy ngdi nha, dén nay chua dwoc cap Giay chimg nhdn quyén sir dung dat.

[2] Vé tai san tranh chdp:

Tai Manh Trich do dia chinh s¢ 01-2024 do Vin phong B do vé ngay
10/5/2024 thé hién tai san tranh chap 1a bite teong gan lién quyén sir dung dat do
thyee té 12 2,1m? dat c6 chiéu ngang 0,25m va chiéu dai 8,65m tai khéi 4, phwrong
M, thanh phé H, tinh Quédng Nam.

[3] Péi véi yéu cau cua 6ng Nguyén Curu H vé doan tirong dai 5,75m, réng
0,25m, cao 04m gan véi phan dién tich 1,4m? dat giap véi nha éng Ha Vin N vé
phia Tay: mdgc du tai Manh T do dia chinh sé 01-2024 do Vin phong P do vé ngay
10/5/2024 thé hién doan twong dai 5,75m, réng 0,25m, cao 04m gdn véi phdn dién
tich 1,4m? dat giap véi nha dng Ha Van N vé phia Tay khdng nam trong dién tich
172,0m? dat cua thira dat s 98 dwoc UBND tinh Q cap Gidy chizng nhdn cho ba
Ha Th; S1 va 6ng Nguyén Cuu L2 ngay 27/7/2001, nhung éng Ha Vin N thira
nhédn doan twong dai 5,75m, réng 0,25m, cao 04m gan véi phan dién tich 1,4m?
dat giap véi nha dng Ha Vin N Vé phia Tdy c6 trwde nam 1970, do cha me 6ng
Nguyén Citu H xdy, trén doan twong nay 6ng N khdng c6 vat kién tric gi va dng
N khéng tranh chdp doan tirong nay. Tod an cdp so tham cong nhdn doan tuwong
dai 5,75m, réng 0,25m, cao 04m gan véi phan dién tich 1,4m? dat gidp véi nha
éng Ha Van N vé phia Tay thugc quyén sé hiu ciia cha me dng Nguyén Cuu H 14
co can cir.

[4] Déi Véi doan twong dai 2,90m, réng 0,25m, cao 03m gdan véi phan dién
tich 0,7m? dat giap véi nha 6ng Ha Vin N vé phia T12, thdy rang:

Tai Mdanh Trich do dia chinh s¢ 01-2024 do Vin phong B do vé ngay
10/5/2024 thé hién phan dién tich 0,1m? dat nam trong dién tich 172,0m? cia thia
dat s6 98 dwoc UBND tinh Q cdp Gidy chizng nhédn cho ba Ha Thi S1 va éng
Nguyén Cuiu L2 ngay 27/7/2001 va phan dién tich con lgi 0,6m? dat khéng nam
trong dién tich 172,0m? dat cua thira dat so 98 dwroc UBND tinh Q cap Gidy ching
nhdn cho ba Ha Th; S1 va éng Nguyén Cuiru L2 ngay 27/7/2001, dwoc co quan do
dac ghi la: trong dé c6 0,6m? khong xdc dinh dwoc Viéc Ccfp GCN.

[5] Cdc dwong sw chi tranh chap quyén s¢ hitu doan twong dai 2,90m, réng
0,25m, cao 03m gan véi phan dién tich 0,7m? ddt. Phdn dat tranh chap thyc té c6
dién tich 0,7m? ddt ¢6 doan fwong dai 2,90m, rong 0,25m, cao 03m, trong do cé
0,6m2khéng nam trong dién tich 172,0m? dat cua thira dat sé 98 dwoc UBND tinh
Q cap Gidy chizng nhdn cho ba Ha Thj S1 va 6ng Nguyén Cuzu L2 ngay 27/7/2001,
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twong tir nhr doan twong dai 5,75m, réng 0,25m, cao 04m gdn véi phan dién tich
1,4m? ciing khéng nam trong dién tich 172,0m? dat cua thira dat s 98 diwoc cap
Gidy chizng nhan cho ba Ha Th; S1 va éng Nguyén Ciru L2 ngay 27/7/2001 nhung
6ng N cdng nhdn bire fuong ndy 1a cia cha me 6ng Nguyén Ciu H ¢6 tir truéc
nam 1970. Nhu vdy, viéc cdp Gidy ching nhdn cho ba Ha Th; S1 va 6ng Nguyén
Curu L2 ngay 27/7/2001 so véi thuec té sir dung ¢ sai s trong qud trinh do dac.

[6] Tai Ho so cdp Sé nghiép chi nha sé A, A T cia dng Nguyén Cuu L2 va
ba Ha Thj S1 do S¢ Xay dung tinh Q-Da Néang cdp ngay 02/5/1989 (bt luc 291,
292) thé hién ngdi nha sé A, A T cuia dng Nguyén Ciru L2 va ba Ha Thi S1 ¢d ranh
gisi phia T12 1& mér dwong thang; tai Hoanh dé vi tri ngdi nha cua dng Nguyén
Curu L2 (bUt luc 252) thé hién ngdi nha ciia nguyén don cé birc tirong phia Tay
day 0,25m, xay thang xuyén suét tir truéc ra sau dai 20,9m.

[7] Tai Bién ban ngay 16/01/1999 vé viéc xdc dinh hién trang ranh gidi,
méc gidi thira ddt khi cdp Gidy chitng nhdn cho ba Ha Thi S1 va 6ng Nguyén Cuiu
L2 ngay 27/7/2001 c6 chi ky ciia dng Ha Van N va dng Nguyen Cuu H (bt luc
284) ¢06 noi dung: “phia Tay: twong nha cua chu hg lam ranh gidi + twong nha
cia dng N 1am ranh gigi”. Tuy nhién, So do Vi tri, méc gidi thira dat cua ba S1,
6ng L2 vé trong bién bdn thé hién canh ranh gidi phia Tay dai 20,88m + 0,89m la
mét dwrong thang.

[8] Tai Ban md td ranh gisi, moc gidi thita ddt do Chi nhanh Vin phong
D2 lgp ngay 13/3/2018 khi lap Hé so cap Gidy CNQSD cho éng Ha Vin N c6 chi
ky cua 6ng Ha Van N va 6ng Nguyen Cuu H (bat luc 205) €6 néi dung: “3-3°:
frong nha chu hé 1am ranh gidi (2,63m....) . Tuy nhién, tai Bién ban 1am viéc vé
viéc gidi quyét ranh gidgi dat ngay 08/5/2018 (bt luc 207) 6ng H ¢é don gdi Uy
ban nhan dan phwong M xin rat lai chiz ky da ky vao hai bién ban xdc dinh ranh
gioi.

[9] Tai bién ban hop hoa giai ngay 24/5/2022 tai UBND phwong M (but luc
85) ¢O ngi dung: “Y kién cua dng Ha Vin N t0i chi dong y doan tir 3-3° dai 2,63m
day 0,21m la cia 6ng Nguyén Curu H va dong y thao dé hé mdi thu nwéc vé. Y kién
cia 6ng Nguyén Curu H: chi dong ¥ bite twong ciia t6i doan dang cé tranh chap
day 0,25m chi khéng phdi 0,21m nhw trucce day ™.

[10] Tai So doé minh hog do Toa an cdp so tham ldp ngay 19/7/2023 (bat
luc 301), thé hién birc tiong dai hon 20m thang tir truéc ra sau day 0,25m, chi c6
doan twong dai 2,63m tranh chap, nam trén dién tich dat 0,6575m?.

[11] Nhw vdy, ban dn so tham xdc dinh doan twong dai 2,90m, réng 0,25m,
cao 03m gan véi phan dién tich 0,7m? dat tranh chdp l1a cua 6ng N thi ranh gigi
dat giira nha 6ng H va nha dng N 1a mér duwong gdp khic, mau thudn vdi cac tai
ligu hé so cdp Trich luc Sé nghiép chi ngay 02/5/1989 va cap Gidy ching nhdn
cho ba Ha Th; S1 va 6ng Nguyén Cuu L2 ngay 27/7/2001 c6 chiz ky cia ong Ha
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Van N va éng Nguyén Cuu H déu xdc dinh ranh gidi phia Tay 1a mét duwong thang.
Tai trang 2 Gidy chizng nhdn thé hién bite rirong phia Tay giap véi nha éng N 1a
mét duwong thang khdng gdp khic co chiéu dai: 12,25m + 8,63m = 20,88m (bUt
luc 300). CAc tai liéu vé nha dat do dng N cung cdp ciing thé hién ranh gidi phia
DPéng cira nha dng N giap nha 6ng Nguyén Cuzu L2 1& mét duong thang.

[12] Do @6, cé dii co so két ludn: doan twong dai 2,90m, réng 0,25m, cao
03m gan véi phan dién tich 0,7m? dét dang tranh chap 1a mét phan khdng tach roi
cua bite twong dai 20,88m thang tir rriedc ra sau day 0,25m cuia nha ba Ha Thj S1
va 6ng Nguyén Curu L2, doan twong nay khong thugc quyén sé hiru cia ong N.
Viéc gia dinh 6ng N gdc don tay, xa ngang trén doan twong nay 1a xam pham dén
quyén loi cia gia dinh éng H. Vi Vdy, ¢é can cir chap nhdn yéu cdu khang céo cua
nguyén don éng Nguyen Cuu H vé viéc bugc dng Ha Vin N thao dé toan bé don
tay, xa ngang da chén trén doan twong dai 2,90m, réng 0,25m, cao 03m gan Vdi
phan dién tich 0,7m? dat giap véi nha 6ng Ha Van N vé phia Tay.

[13] Do chdp nhdn khang céo ciia 6ng Nguyén Cuiu H nén khéng cé cdin cir
chdp nhdn khang céo cua bi don yéu cau hity Gidy chieng nhdn quyén si dung nha
& va quyén si dung dat ¢ do UBND tinh Q cdp cho 6ng Nguyén Ciru L2 va ba Ha
Thi S1 ngay 27/7/2001.

[14] Do chdp nhdn yéu cau khsi kién ciia 6ng Nguyén Cizu H nén khong
chdp nhdn yéu cau phdn té cia bi don éng Ha Vin N Vé viéc:
- Y8u cdu cong nhdn doan twrong dai 2,90m, réng 0,25m, cao 03m gan véi phan
dién tich 0,7m? dat giap véi dat ba Ha Thj S1 va dng Nguyén Cuiu L2 thuge quyén
s¢ hitu ciia dng Ha Vin N (¢6 Mdnh Trich do dia chinh sé 01-2024 do Van phong
D do vé ngay 10/5/2024 kém theo).
- Yéu cdu hay Gidy ching nhdn quyén siz dung nha ¢ va quyén si dung dat do
UBND tinh Q cdp cho dng Nguyén Cuu L2 va ba Ha Thi S1 ngay 27/7/2001.
[15] Déi véi yéu cau bugc éng Ha Vin N thdo dé tam tole, dudi mdi ngdi, mang
xoi xam lan qua khéng gian phia trén thiza dat cia 6ng Nguyén Cuu L2 va ba Ha
Thi S1 va xit Iy dé nuéc trén mai nha éng N khdng duwoc chdy qua nha éng L2, ba
S1, Tod an cdp so tham cdn cir Gigy cam két ngay 29/3/2018 (bt luc 208) 6ng Ha
Van N da cam két dén thang 10/2018 sé cdi tao, sira chira: Tdm danh cira 6, di
doi hé mai ngoi vé diing phan ddt ciia gia dinh minh dé tra lai khéng gian cho nha
6ng Nguyen Cuu H va can cir quy dinh tai Biéu 250 cia Bg ludt Dan sw nam 2015
Vé nghia vy cua chi sé hitu trong viée thodt nude mua, chdp nhdn yéu cau cua
nguyén don buéc dng Ha Vin N thao dé c&c vat kién truc: tam tole, dudi mdi ngdi,
mang xoi xam lan qua khong gian phia trén thita dat cia 6ng Nguyen Curu L2 va
ba Ha Thi S1 va xi Iy dé mweéc trén mai nha éng N khong dwoc chay qua nha dng
L2, ba S1 la diing phdp ludt.

[16] Ong Nguyén Cuu H va éng Ha Vin N la nguoi cao tuéi dwoc mién an
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phi dan su so tham va phlc tham theo qui dinh cia phap ludt.

[17] Chi phi xem xét, tham dinh, do vé va dinh gia tai san 6ng H da ngp
15.000.000 dong: do yéu cau khai kién dwrgc chdp nhdn nén dng H khong phdi
chiu, 6ng N ¢6 nghia vy thanh toan hoan tra cho éng H sé tién 15.000.0004

Riéng chi phi xem xét, tham dinh, do vé va dinh gia tai san theo yéu cau cua
6ng N: 6ng N da ndp 10.000.000 dong va tw nguyén chiu.

Vi cac lé trén;

QUYET PINH:
Can cir vao khodn 2 biéu 308 B¢ ludt T4 tung dan s,
Chdp nhdn khéng céo cia dng Nguyén Ciu H;
Khoéng chdp nhan khang céo cia 6ng Ha Vin N;
Sira Ban &n dan su so tham sé 24/2024/DS-ST ngay 30/5/2024 cia Toda an nhan
dan tinh Quang Nam;

Ap dung cdac Piéu 158, 159, 164, 190, 221 va Piéu 250 B4 lugt Dan su ndim
2015; Ngh; quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Quac héi vé an phi 16 phi Toa an;

Tuyén Xxir:

1. Chap nhdn y&u cdu khdi kién cia nguyén don éng Nguyén Curu H doi véi bi don
ong Ha Van N-

Cong nhdn doan tuwong dai 5,75m, réng 0,25m, cao 04m gan véi phan dién
tich 1,4m? dat giap véi nha éng Ha Vin N vé phia Tay thugc quyén sé hitu cua
cha me 6ng Nguyéen Cuu H.

Cong nhdn doan tuwong dai 2,90m, réng 0,25m, cao 03m gdn véi phan dién
tich 0,7m? ddt gidp véi nha 6ng Ha Van N vé phia Tay thugc quyen sé hiru cua
cha me 6ng Nguyéen Cuu H.

(c6 Mdnh Trich do dia chinh sé6 01-2024 do Vin phong P do vé ngay
10/5/2024 kem theo).

Bugc 0ng Ha Van N thao do toan bg don tay, xa ngang da chon trén dogn
frong dai 2,90m, réng 0,25m, cao 03m gan véi phan dién tich 0,7m? dat giap véi
nha 6ng Ha Van N vé phia Tay.

Bugc dng Ha Van N thdo dé cac vdt kién tric: tam tole, dudi mdi ngdi, mdang
xoi xam lan qua khéng gian phia trén thita ddt cia dng Nguyén Ciru L2 va ba Ha
Thi S1 va xit Iy dé meoc trén mai nha ong Ha Vin N khéng dwoc chay qua nha
ong L2, ba S1.

2. Khéng chdp nhdn yéu cau phdn té cia bi don éng Ha Vin N déi véi dng Nguyén
Cuu H:

Khéng cong nhdn doan twong dai 2,90m, réng 0,25m, cao 03m gan véi phan

dién tich 0,7m? dat gidp véi dat ba Ha Thj S1 va dng Nguyén Cuu L2 thuge quyeén
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s¢ hitu ciia dng Ha Vin N (c6 Mdnh Trich do dia chinh sé 01-2024 do Van phong
D do vé ngay 10/5/2024 kém theo).

Khéng chdp nhdn yéu cdu hiy Gidy chitng nhdn quyén sit dung nha ¢ va
quyén si dung dat do UBND tinh Q cdp cho 6ng Nguyén Ciru L2 va ba Ha Th; S1
ngay 27/7/2001.

3. An phi dan s so tham:

Ong Nguyén Ciru H va dng Ha Vin N la nguoi cao tudi durgc mién an phi
dan su so tham.

4. An phi dan s phic tham:

Ong Nguyén Ciru H va dng Ha Vin N la nguoi cao tudi digc mién an phi
dan sy phuc tham.

5. Chi phi xem xét tham dinh, do vé va dinh gia tai san:

Ong Ha Vin N ¢é nghia vu thanh toan cho 6ng Nguyén Cuiu H sé tien
15.000.0004.

Ban &n phc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND téi cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam;
- Nhitng nguoi tham gia té tung;
- Luu HSVA, P.HCTP, LT.

Lé Tw
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