TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN LONG DIEN Poc lap - Tw do - Hanh phiic
TINH BA RIA VUNG TAU

Ban 4n s6: 89/2024/DS-ST
Ngay: 27/9/2024.

V/v: “Tranh chap hop dong
tin dung”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG DPIEN, TINH BA RIA — VONG TAU
Thanh phan Hi dong xét xir gom co:

- Tham phén - Chu toa phién toa: Ong Nguyén Hitu Nghia.
- Cac Hoi tham nhan dan: Ba Tran Thi Mong Thu va 6ng Pham Hong Son
Thw Ky phién toa: Ba D6 Thi TAm — Thu ky TAND huyén Long Dién.

Dai di¢n Vién lgiém sat nhan dian huyén Long Pién tham gia phién toa: Ba
Hoang Thi Huyén — Ki€m sat vién.

Ngay 27 thang 9 nim 2024, Toa an nhan dan huyén Long Dién xét xtr so thAm vy
an dan su thu 1y s6: 162/2024/TLST- DS ngay 27/6/2024 vé viéc “Tranh chap hop dong
tin dung” theo Quyét dinh dua vy an ra xét xu sb6: 101/2024/QDST-DS ngay 21/8/2024,
Quyét dinh hoan phién toa s6 80/2024/QDST-DS ngay 09/9/2024, giita cac duong su:

Nguyén don:
Ngan Hang TMCP S
Nguoi Dai dién theo phap luat: Ba Nguyen Ptic Thach D; Chirc vu: Tong Giam déc
Nguoi Pai dién Uy quyén: Ba Tran Thi Thu H; Chtc vy: Phé Giam dbc chi nhanh B,
Ngan Hang TMCP S chi nhanh B1.
BaH uy quyén lai viéc tham gia td tung cho:
Ong Tran Thanh T, sinh nim 1974; Chtc vu: Chuyén vién quan 1y no, phong kiém soat rui
ro, Ngan Hang TMCP S chi nhanh B1.
Dia chi: F L, phuong G, TP V, tinh Ba Ria Viing Tau. (Ong T vang mit, ¢ yéu cau xét xir
vang mat).
Bi Don:
Ong Lam Pai P; Sinh ndm: 1994;
Pia chi: t6 C O, khu phd H, thi trAn L, huyén L, tinh BRVT. (Ong P vang mat).
NOI DUNG VU AN:

* Theo don khéi kién va cac 101 khai tai Toa an, nguyén don va nguoi dai dién
theo ty quyén cua nguyén don c6 y€u cau nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20H%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20H%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%E1%BA%A1ch%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A6y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20H%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20BRVT
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20H%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20l%E1%BA%A1i%20vi%E1%BB%87c%20tham%20gia%20t%E1%BB%91%20t%E1%BB%A5ng%20cho%20c%E1%BB%A7a%20Ng%C3%A2n%20H%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20H%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2067A%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%207,%20TP%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20%C4%90%E1%BA%A1i%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2037/47%20%C3%943,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20BRVT
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2037/47%20%C3%943,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20BRVT
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t

Ngay 12/10/2017, Ong Lam Pai P ¢6 ky voi Ngan hang TMCP S (goi tat 1a Ngan
hang) Hop dong sir dung Thé tin dung (bao gdm Gidy dé nghi cap thé tin dung kiém hop
d6ng va ban Piéu khoan va Diéu kién phat hanh va sir dung thé tin dung ctia Ngan hang -
cac tai liéu nay duoc goi chung 1a Hop dong), han muc tin dung 13 15.000.000 dong véi
muc dich tiéu ding c4 nhan. Cu thé nhu sau:

Loai thé Credit Classic; S6 thé 512341-0030; Han mirc 15.000.000 dong; Ngay ky
hop ddng 12/10/2017; Lii suét ap dung 2.76%/thang

Khach hang duoc su dung the linh hoat trong han murc tin dung duoc cp, khach
hang dugc rat va tra tién quay vong nhiéu lan. Sau khi dugc cap Thé tin dung, trong sudt
qua trinh su dung the tin dung Ong P d3 thuc hién cac giao dich v&i tong s6 tién 1a
67.918.007 dong.

Lai duoc tinh trén ting giao dich phat sinh theo ting ngdy va theo 14i sudt Ngan
hang ap dung vao ting thoi diém khac nhau (Biéu 22 ctia Ban Piéu khoan va Piéu kién
phat hanh sir dung thé tin dung cua Ngan hang). Ong P phai chiu cac khoan phi theo quy
dinh trong Piéu 24 cua Ban Diéu khoan va Piéu kién phat hanh str dung the tin dung cua
Ngan hang. Chi tiét 1di, phi ghi trong ban sao ké tom tat ctia Ngan hang)

Trong qué trinh sir dung thé, tir ngay kich hoat thé¢ dén nay Ong P d thanh toan cho
Ngéan hang s6 tién 85.893.996 dong (chi tiét cac 1an thanh toan ghi trong bang sao ké cua
Ngan hang).

Toéng s6 tién trén duoc thanh toan ap dung theo diéu 20 ctia ban diéu khoan va diéu
kién phat hanh va str dung thé tin dung ctia Ngan hang. Cu thé viéc thanh toan s& dugc ap
dung theo thur tu nhu sau: Cac khoan phi va 1ai cua ky trude; Giao dich rut tién mat cua
ky trude; Giao dich mua hang héa cua ky trude; Cac khoan phi va 1ai trong ky; Giao dich
rit tién mat trong ky; Giao dich mua hang héa trong ky.

Do Ong P vi pham nghia vu thanh toan (Piéu 2 cta Ban Diéu khoan va Diéu kién
phat hanh su dung the tin dung cua Ngan hang), ngay 30/04/2024 Ngan hang da chim
duat quyen st dung thé va chuyén toan bo du no con thiéu sang ng qua han (Piéu 23 cia
Ban Diéu khoan va diéu kién phat hanh sir dung thé tin dung ctia Ngan hang).

Ngan hang di chuyén toan bo du no tai thoi diém nay 1a 16.757.002 dong lam no
gbc, ap dung 14i sudt no qué han (1a 150% cua l4i sudt dugc cong bd va ap dung tai thoi
diém hién tai).

Do Ong P vi pham nghia vu thanh toan, Ngan hang yéu cau ong P tra sd tién con
thiéu tinh dén ngay 27/09/2024 14 20.225.752 ddng. Cu thé la:

+ S6 tién gdc tinh dén ngay 27/09/2024: 16.757.002 dong

+ Viéc tinh 1ai qué han duogc tinh trén co sé nhu sau: Lai trong han: 2,76%/thang;
Lai qua han: 2,76%/thang x 150% = 4.14%/thang; So tién lai qua han 1 ngay la:
16.757.002 dong x (4.14%/30) = 23.125 dong; S6 ngay 1di qué han tir ngay 30/04/2024
dén ngay 27/09/2024: 150 ngay; Lii qua han: 150 ngay x 23.125 dong = 3.468.750 dong

Ngan hang di thudng xuyén don ddc, lién lac yéu cau Ong P1 c6 trach nhiém thanh
toan ngay khoan n¢ qua han, tao diéu kién vé mat thoi gian dé tra ng, tuy nhién Ong P1
van chua thanh toan khoan ng vay qua han cho Ngan hang.

Yéu ciu Toa 4n nhin dan huyén Long Pién giai quyét nhitng van dé sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20%C4%90%E1%BA%A1i%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2037/47%20%C3%943,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20BRVT
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%94ng%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1t

1. Buoc Ong Lam Pai P hoan tra cho Ngan hang TMCP S1:

+ No gbc dén ngay 27/9/2024: 16.757.002 dong

+ Lai qua han dén ngay 27/9/2024: 3.468.750 dong

2. Budc 6ng Lam Dai P tiép tuc tra 13i, theo 14i suat quy dinh tai hop dong cho Ngan
hang TMCP S2 Tin tir ngay 28/9/2024 cho dén khi 6ng Lam Dai Phat thanh T1 xong no
cho Ngan hang.

* Pai dién Vién kiém sat nhian dan huyén Long Pién phat biéu y kién:

Vé thu tuc xet xur vu an: Toa an thu ly vu an tranh chip hop dong tin dung la ding
tham quyén theo quy dinh tai khoan 1 Piéu 35 va khoan 1 Diéu 39 ctia Bo luat td tung
dan su.

Ngan Hang TMCP S tudn thil cac quy dinh cua Bo luat to tung dan su; Ong Lam
Pai P ving mat nhiéu lan khong co 1y do. Pé nghi TAND huyén Long Dién xét xir vang
mat ong P.

Vé ndi dung vu an, dai dién Vién klem sat nhian dan huyén Long Dlen dé nghi
TAND huyén Long Pién chap nhan yéu cau ctia Ngin hang doi 6 ong P tra s6 tién no goc
1a 16.757.002 ddng, no 1ai tinh dén ngay 27/9/2024 1a 3.468.750 dong va ong P phai tiép
tuc tra 1di cho ngan hang dén khi tra xong no.

NHAN PINH CUA TOA AN:

[1] Vé tb tung: Ngan hang TMCP S khoi kién 6ng Lam Dai P (Cu trh tai thi tran
L) Ve tranh chap hop dong tin dung khong c6 muc dich loi nhuan, thudc tham quyen giai
quyét cua Toa an nhan dan huyén Long Dién, theo quy dinh tai khoan 1 Piéu 35 va
khoéan 1 Piéu 39 cta Bo luat td tung dan sy.

TAND huyén Long Dién di triéu tap hop 1¢, dai dién nguyén don c6 yéu cau xét
XU vang mit, 6ng LAm Pai P Véng mit hai 1an khong 6 1y do (Vang mit 1an thir nhat tai
phién toa ngay 09/9/2024 va vang mat 1an thr hai tai phién toa hom nay). Theo quy dinh
tai diéu 227 bo luat to tung dan sw, TAND huyén Long Dién xét xtr ving mit dai dién
nguyén don va 6ng Lam Dai P.

[2] V& nodi dung vu an, xét thay:

[2.1] Theo cac chimg cir ¢ trong hd so, thé hién: Ngay 12/10/2017, éng Lam Dai P ky
Giay d¢ nghi cap thé tin dung ki€ém hop dong s6 601/2017/HDTD/CNBRVT véi Ngan
hang TMCP S (Goi tat la Ngén hang): Han murc thé 15.000.000 dong; Lai suat thé:
2,76%/ thang; muc dich dé tiéu dung ca nhan, hinh thirc tin chap.

Qua trinh thyc hién hop dong, ong P giao dich (Pén ngay 31/12/2023) tong sd tién
67.918.007 dong, thanh toan cho ngan hang 85.893.996 dong.

Sau d6 6ng P ngung giao dich, khong thanh toan no gdc va no 1di cho Ngan hang. Vi

vay, ngay 30/4/2024 Ngan hang TMCP S di cham dut hop dong véi ong P va chuyén
s6 no gdc con thiéu 1a 16.757.002 doéng sang ng quéa han, tinh 13i sudt bang 150% lai


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20%C4%90%E1%BA%A1i%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2037/47%20%C3%943,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20BRVT
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suat trong han 14 4,14%/thang. Tinh tir ngdy 30/4/2024 dén dén ngay 27/9/2024 ong P
no 121 qué han ciia Ngan hang 1a 3.468.750 dong.

[2.2] Xet thay, ong Lam Dai P da vi pham ky han tra no theo hop dong tin dung da ky.
Do d6, can chap nhan yéu cau khoi kién cua nguyén don, budc 6ng Lam Dai P cé trach
nhiém tra cho ngan hang TMCP S cac khoan tién sau: No gbc la 16.757.002 dong, No
1ai tinh dén ngay 27/9/2024 1a 3.468.750 dong; Ong P phai tlep tuc tra tién 1ai cho
Ngan hang, theo 1di suit qua han 1a 4 ,14%/thang d6i voi sé tién goc, ké tir ngay
28/9/2024 cho dén khi 6ng Phat thanh toan hét no.

[3] V& 4n phi: Ong P phai chiu 1.011.000 dong 4n phi dan sy so' thAm. [(16.757.002
dong + 3.468.750 dong) x 5%].

Vi cac 1€ trén,
QUYET PINH:

Cian ctr vao Diéu 463’, Djéu 466 cua Bo luat Dan su; Diéu 91 cua Luat té{ chuc tin dung
nam 2010, Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong
vu Quoc hdi quy dinh vé an phi, 1¢ phi toa an:

1/- Chap nhan yéu cau khdi kién cia Ngan hang thuong mai ¢6 phan S;

- Budc ong Lam Pai P phai tra cho Ngan Hang TMCP S cac khoan tién sau:

+ No goc 16.757.002 dong;

+ No lai tinh dén ngay 27/9/2024 13 3.468.750 dong.

- Ong P phai tra 14i cua sé tién no géc cho Ngan Hang TMCP S theo 14i suét
4,14%/thang, ké tir ngay 28/9/2024 dén khi 6ng P tra xong ng cho Ngan hang.

2/- V& an phi:

- Ong Lam Pai P phai chiu 1.011.000 dong an phi dan sy so tham.

- Ngan Hang TMCP S khong phai chiu 4n phi dan su so thim;

Hoan tra cho Ngan Hang TMCP S s6 tién tam tng an phi la: 448.476 ddng, theo
bién lai thu tién s6 0001566 ngay 27/6/2024 cia chi cuc thi hanh an dan sy huyén Long
Dién.

3/- Truong hop ban an duoc thi hanh theo quy dinh tai diéu 02 luat thi hanh 4n dan
su thi ngudi dugc thi hanh an, nguoi phai thi hanh an c¢6 quyén thoéa thuan thi hanh an,
quyén yéu cau thi hanh an, tw nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy
dinh tai cac diéu 6, 7, 7a, 7b va 9 luat thi hanh 4n dan sy. Thoi hiéu thi hanh an duoc thuc
hién theo quy dinh tai diéu 30 luat thi hanh an dan sy.

4/- Puong su vang mit tai phién toa dugc quyen khang cao trong han 15 ngay, ké
tir ngdy nhan ban 4n hodc ban an dugc niém yét, dé yéu cau Toa an nhan dan tinh Ba Ria
Viing Tau xét Xt phic tham.

* Noi nhan: TM. HOI PONG XET XU SO THAM
-TAND Tinh BRVT; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tinh BRVT;

- VKSND H. Long Dién; ‘
- Chi cuc THA - DS H. ang Pién;
- Nhitng nguoi tham gia t0 tung;
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- Luu ho so vu an.

Nguyén Hiru Nghia.



