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NHAN DANH
NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phdn Uy ban thdm phan Toa &n nhan dan cdp cao gom co:
Tham phén - Chui toa phién tda: 6ng Nguyén Tan Long
~ Céc thanh vién Hgi dong gidm doc tham gom c6: ong Lé Ty va 6ng Tran

Quodc Cuong

Thu ky phién toa:0ng Nguyén Thanh An - Tham tra vién.

Dai dién Vién kiém sat nhan dan cap cao tgi Pa Nang tham gia phién toa:
6ng B Xuan An - Kiém st vién.
Ngay 28 thang 9 nam 2024, tai try s6 Toa an nhan dan cap cao tai Pa Ning ma
phién toa giam doc tham xét xtr vu an “Tranh chap ly hon, nubi con chung va tai
san chung”, gitra cac duong su:
1. Nguyén don: ba Nguyén Thi H, sinh nim: 1972; noi cu trii: thon T, X3 Q, huyén
Q, tinh Quang Binh.
2. Bi don: 6ng Nguyén Xuan C, sinh nam: 1967; noi cu trii: Xm G, thon P, xa Q,
huyén Q, tinh Quang Binh.
3. Nguwoi ¢6 quyeén loi, nghia vu lién quan:
3.1. Anh Nguyén Manh C1, sinh nam 1995; noi cu tra: CS5. Tiéu doan Canh sat dac
nhiém so6 02/K02 — BCA,; dia chi: s6 B N, phuong N, Quan A, thanh pho H6 Chi
Minh.
3.2. Chi Nguyén Thi Huyén T, sinh nam 2002; noi cu tri: X6m G, thén P, xa Q,
huyén Q, tinh Quang Binh.
3.3. Chi Nguyén Thi Nhu Q, sinh nim 1997; noi cu tra: Xém G, thon P, xa Q,
huyén Q, tinh Quang Binh.
3.4. Ba Tran Thi T1 va éng Vii B; noi cu tra: thén H, xa Q, huyén Q, tinh Quang
Binh.
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3.5. Ba Nguyén Thi b, sinh nim 1940; noi cu trii: X6m G, thon P, xa Q, huyén Q,
tinh Quang Binh.

NQI DUNG VU AN:
[1] N6i dung trinh bay cua cac duong su:

- Nguyén don ba Nguyén Thi H trinh bay: Ba H va 6ng Nguyén Xuan C ty nguyén
dang ky két hon tai Uy ban nhan dan xi Q, huyén Q, tinh Quang Blnh ngay
25/7/1994. Bén nam 2018, vo chong phéat sinh nhiéu mau thuan va da séng ly than,
nguyén nhan do 6ng C khong chung thuy, c6 quan hé bat chinh véi ngudi phu nita
khac nén vo chong thuong xuyén xay ra xung dot. Nay vo chong mau thuan tram
trong, tinh cam khong con, khdng thé tiép tuc chung séng nén ba H khai kién yéu
cau Toa &n giai quyét cho Ba duoc ly hdn vai 6ng Nguyén Xuan C.

Vé con chung: ¢6 3 con chung la Nguyén Manh C1 (sinh nam 1995); Nguyén Thi
Nhu Q (sinh nam 1997) va Nguyen Thi Huyén T (sinh nam 2002). Hién tai cac con
déu da trén 18 tudi nhung chau Nguyén Thi Nhu Q bi khuyét tat bam sinh (bénh
Down) nén ba H ¢6 nguyén vong dugc truc tiép nudi dudng, chdm soc chau Nguyén
Thi Nhu Q va yéu ca~u 6ng Nguyén Xuar] C c6 nghia vu cap dudng nudi chau
Nguyen Thi Nhu Q moi thang 3.000.000 dong cho den suot doi.

V& tai san chung: ba H yéu cau Toa an giai quyét chia tai san chung, bao gom:

1. 01 ngdi nha xay 2 tang va cc cdng trinh gan lien gom hang rao, ho ¢4, cong vao,
hon non bg, dudng bé tong, ciy xanh, duoc xay dung trén thwra dat ma bo me 6ng
Cao tang cho riéng quyeén su dung dat doi vai 6ng Nguyen Xuan C tai thon P, xa
Q, huyén Q, tinh Quang Binh;

2. Thira dat s6 17, to ban d6 s6 22 tai khu phd B, phuong B, thi xa B ¢6 dién tich
195,8 m?;

3. Thua dat s6 159, to ban d6 s6 50 tai thon N, x4 Q, huyén Q c6 dién tich 201,4
m?;

4. Thira dat s6 554, to ban do s6 16 tai t6 dan phd T, phuong Q, thi x4 B ¢6 dién
tich 306,1 m?;

5. Thira dat s6 31, to ban dd sb 64 tai thon T, xa Q, huyén Q c6 dién tich 162 m?;
6. Thira dat s6 100, to ban d6 sb 48 tai thon H, x4 Q, huyén Q c6 dién tich 416,5
m?;

7. Xe 0 t6 con bien s6 73A - 141.93, nhan higu Toyota, s6 loai Vios G, s6 khung
3F34K5073966, so may 2NRX485293, dang ky nam 2019, mang tén ba Nguyen
Thi b;

8. Cac vat dung trong gia dinh gom: 01 ghé masage mua nam 2019; 01 bo ban ghé

sofa mua nam 2019; 02 tu g6 dung quan 40 mua nam 2019; 01 ban trang diém mua
niam 2020; 02 givdong goé mua nim 2019; 01 ké ti vi mua nim 2019;
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9. S6 tién cho thué 03 ki ot ban hang tai thira dat s6 17, to ban do s6 22 tai khu phd
B, phuong B, thi xa B 1a 830.000.000 dong, hién 6ng C dang cat git;

10. S6 tién 350.000.000 dong ma ba H da dura cho dng C dé lam nha va 200.000.000
dong ba dua cho ong C d¢ xay lang mo nha ong C;

11. Sé tién cho thué ki 6t trén thira dat 459, to ban db s6 17 tai thén T, x3 Q, huyén
Q, tinh Quang Binh 1a 612.000.000 dong.12. Céc khoan tién gui tiét kiém: éng C
dang tén gui tiét kiém tir naim 2017 dén nay tai cac ngan hang: S, H4, V3, L véi
tong so tién 1a 5.000.000.000 ddng va i phat sinh.

13. S tien thu hdi ng: s6 tién 350.000.000 dong thu hdi ng tir 6ng Nguyén Tudng
V, Binh Thi V1; 300.000.000 dong thu hoi ng cua dng Nguyen Dinh P va chi
Nguyen Thi Minh M; 1 ty thu hoi ng caa anh Nguyén Thanh B1.

14. S6 tién chuyén nhuong ki 6t & cho C3, x4 Q, huyén Q 1a 50.000.000 ddng.

15. So tien béan xe 6 td Cheverolet bién s6 73D1 00008: 100.000.000 dong; xe 6 to
tai bien so 73C 05128 vao thang 6/2019: 330.000.000 dong va so tien ban xudng
may cat da ¢ phuong Q: 1.000.000.000 dong.

16. 03 thira dét s6 803, 806, 778 tai R, xa Q, huyén Q 6ng C mua dau gid nhung
nho ba Nguyéen Thi B (me 6ng C) dung tén.

17. Sb tién vo chdng cho vay nhung chua thu hdi duoc: cac khoan tién chua thi
hanh an va céc khoan tién dng C cho vay trong thoi ky hon nhan chua thu héi duoc:
70.000.000 d6ng chura thi hanh an tir khoan ng ciia Nguyén Tuong V, Pinh Thi V1;
s tién cho chi Nguyén Thanh H1 vay 650.000.000 dong; so tién cho ba V6 Thi C2
vay 200.000.000 dong.

18. Vé tai san riéng ctiia ba Nguyén Thi H: thira dat s6 459, to ban d6 s6 17 tai thon
T, x& Q, huyén Q c6 dién tich 200 m? va tai san gan lién voi dat. Thira dat nay la
tai san duoc me rudt la ba Nguyén Thi H2 ting cho riéng ba H va khong nhap
chung vao tai san chung caa vo chong nén dng C khong c6 quyén véi khéi tai san
nay. Va sd tién 796.807.175 dong bdi thuong hd trg do giai phdng mat bang mo
rong Quéc 16 A tai x& Q, huyén Q do thu hdi mét phan thira dat sé 459, to ban d6
s6 17 tai thdn T, x4 Q, huyén Q hién éng C dang giir.

BaH Qé nghi chia ddi toan b gia tri tai san chung néu trén theo quy dinh cua phap
luat; vé tien thu ng va tién cho vay 6ng C dang giir: moi nguoi 1/2.

- BJ don éng Nguy@én Xuan C trinh bay: Ong dong y ly hén, dng C ¢ nguyén vong
nudi chau Q va yéu cau ba H cap dudng nudi con chung méi thang 3.000.000 ddng
cho dén suot doi. Ve chia tai san chung: 6ng C cho rang s6 tien 620.000.000 dong
la tién Chuyen nhuong quyén sir dung dat d6i vai thira dat tai thon M, phuong Q,
thi x4 B, s6 tién nay ba H chuyen vao tai khoan cho anh Nguyen Manh C1, muc
dich dé gui tiét kiém nén dé nghi chia sé tién nay. Tong so tién cho thué d6i véi 03
ki 6t tai thira dat s6 17, to ban d6 s6 22 tai khu phd B, phuong B, thi x3 B 1a
585.500.000 dong; so tién 796.807.175 dong (tien hd trg dén bu do thu hoi mot
phan thira dat 459) da nhép vao tai san chung vg Chong nén khong dong y chia; yéu
cau chia sé tién ba H thu tir viéc cho thué 03 ki ot trén thira dat sé 459 tong cong
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704.000.000 ddng va s tién ba H guri tiét kiém tai cac ngan hang S1; H4; V3; L 1a
2.800.000.000 dong; xac dinh thira dat sé 459 1a tai san chung vo chong. Kibt tai
chg C3, thdn T, x@ Q, huyén Q, tinh Quang Binh la tai san riéng cua 6ng C. Xe 0
t6 con bién sb 73A - 141.93, nhan hiéu Toyota, loai Vios G 14 tai san riéng cua ba
Nguyén Thi B. Nhiing sé tién cho thué kiét, tién ban xe o t6, cac khoan tién cho
vay, thu hoi no, tién giri Ngan hang da str dung dé tao Iap tai san chung vo chong
hién nay nén khdng con dé chia. 03 thira dat s6 803, 806, 778 tai R, x4 Q, huyén Q
6ng C mua d4u gi& hién di ban nén khéng con.

- Nguoi ¢6 quyen loi, nghia vu lién quan ba Nguyén Thi D trinh bay: Chiéc xe 6
t6 bién s6 73A-141.93, nhan hiéu Toyota, s6 loai Vios G, s6 khung 3F34K5073966,
s6 may 2NRX485293, dang ky nam 2019, mang tén ba Nguyén Thi b, ¢ ngudn
gdc tir tai san cua ba tich gép va do c&c anh em cua ba ¢ Théi Binh cho tién dé mua
xe nén dé nghi Toa an xac dinh |2 tai san riéng ctua Ba, khong lién quan dén tai san
chung caa anh C va chi H.

- Nguoi c6 quyén lgi, nghia vu lién quan anh Nguyén Manh C1 trinh bay: sau khi
ba H va 6ng C thdng nhat chu cap tién cho chi Nguyén Thi Huyén T an hoc thi
ngay 11/8/2020 ba Nguyén Thi H ¢d chuyén 620.000.000 ddng vao tai khoan riéng
ctia anh C1 ma tai Ngan hang H4. Sé tién nay anh chuyén va da chi tra chi phi hoc
tap, sinh hoat cho em géi 1a Nguyén Thi Huyén T.

- Nguoi ¢6 quyen loi, nghia vu lién quan chi Nguyén Thi Huyén T trinh bay: s
tién 620.000.000 dong dwoc anh C1 chuyén het cho chi dé hoc tap va chi da chi phi
hét l1uc hoc nghé.

- Nguoi ¢6 quyén loi, nghia vu lién quan chi Tran Thi T1 va anh Vil B trinh bay:
trén thira dat s6 100, to ban do s6 48 tai thén H, x4 Q, huyén Q c6 dién tich 416,5m?
qué trinh 1am thi tuc chuyén nhuong quyén st dung dat khdng chuyén quyén so
hitu tai san trén dat, hién nay tai san trén dat c6 01 ngdi nha cap 4, hién chi T1 va
anh B dang sir dung. Nay yéu cau Toa 4n giai quyét theo quy dinh ctaa phap luat.

- Nguweoi ¢6 quyeén loi, nghia vu lién quan chau Nguyen Thi Nhu Q bay: sau khi ba
me ly hdn chau Q c6 nguyén vong dugc & véi bd Nguyén Xuan C.

[2] Tai Ban 4n hon nhan gia dinh so tham s6 29/2023/HNGD-ST ngay 04/10/2023,
Toa an nhan dan huyén Quang Trach da quyét dinh:

“Can cir vao khodn 1 Piéu 28; diém a khoan I Diéu 35; diém a khodn 1 Piéu 39;

khqdn 4 Dieu 147 cua By luat To tung dan sur; khoan I Piéu 51, khodan 1 Diéeu 56,

Dieu 81, Piéu 82 va Piéu 83; Diéu 59, Pieu 62 cua Ludt Hon nhdn va gia dinh,

Xur:

Chap nhgn mét phan yéu cau khoi kién ciia nguyén don chi Nguyén Thi H vé viéc

tranh chap ly hén, nudi con chung va chia tai san khi ly hon.

1. Vé quan h¢ hon nhan: chap nhdn yéu cau ciia nguyén don, xir cho chi Nguyén

Thi H duwoc ly hén véi anh Nguyen Xuan C.

2. Vé quan hé con chung: giao cho ch; Nguyén Thi H diroc quyén tryc tiép nuoi

dudng, cham séc va gido duc con chung Nguyén Thi Nhu Q, sinh ngay 29/5/1997.
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Anh Nguyén Xuan C ¢é nghia vu cdp dwong nudi con chung Nguyén Thi Nhu Q
Méi thang la 2.000.000 dong, tir thang 10 nam 2023 cho dén suot doi. Sau khi ly
hén nguwoi khong tryc tiép nudi con cé quyén, nghia vu qua lai thim non, khéng ai
dwoc ngan can.

3. Vé tai san chung:

Chi Nguyén Thi H duwgc hwong quyén siz dung ddt doi Voi:

- Thita dat sé 159, tobdn dé sé 50 tai thén N, x4 Q, huyén Q, tinh Quang Binh.
- Thira ddt s6 31, to bdn dé so 64 tai thon T, xa Q, huyén Q, tinh Quang Binh.

- 50 % quyén s dung dat va tai san gan lién véi dat phan dién tich phia T tai thia
dat so 17, to ban do so 22 tai khu pho B, phuong B, thi xa B, tinh Quang Binh va
tai san gan lien voi dat (co so do kich thuoc kém theo) vai tong dién tich la 99.5
m?, cu thé:

- Canh phia Péng Bdc kéo dai tir diém so 03 dén diém so 02, tiép giap véi duong
L ¢6 kich thwoc la 4.26m.

- Canh phia T kéo dai ter diém sé 02 dén sé 01, tiép giap véi thira 111 ¢6 kich thudéce
21.90m.

- Cgnh phia T, kéo dai tir diém sé 01 dén diém sé 06 ¢6 kich thwéc 4.84m.

- Canh phia Dong Nam kéo dai tir diém so 06 den s6 03 tiép giap véi phan dién
tich dat anh Nguyen Xuan C duwoc huong co kich thuéc la 21.90m.

- Xdc dinh quyen sir dung dat tqi thira dat 56 459, toban do 6 17 tai thon T, x& Q,
huyén Q, tinh Quang Binh va tai san gan lien véi dat la tai san riéng cua chi
Nguyen Thi H.

- Bugc anh Nguyén Xuén C phdi giao lgi sé tién 1a gia tri chénh léch tai san dioc
huéng cho chi Nguyén Thi H di véi cac tai san: 01 ngdi nha xay 2 tang va cac
cong trinh gan lién gom hang rao, hé ¢, cong vao, duwong bé téng, cdy xanh diroc
xay dung trén thiza dat ma bo me anh Cao tang cho riéng quyén sir dung dat doi
véi anh Nguyén Xuan C (sau dé tach thanh thira 681 va 682, to' bdn do sé 13) tai
thén P, xd Q, huyén Q, tinh Quang Binh vdi so tién 1a: 1.693.643.000 : 2 =
846.821.500 dong; bugc anh Nguyén Xuan C phdi giao lgi sé tien loi tire thu duoc
tir viéc cho thué 03 Ki 6t trén thiza dat s6 17, to bdn do sé 22 tai khu phd B, phuong
B, thi x& B, tinh Quang Binh la 452.552.058 : 2 = 226.276.000 déng; bugc anh
Nguy&n Xuan C phdi giao 1ai sé tién chuyén nhuong Kist so 39 tai cho C3, thon
T, xa Q, huyén Q, tinh Quang Binh la 50.000.000 dong : 2 = 25.000.000 déong.
Bugc anh Nguyén Xuan C phdi giao lai gia tri chénh léch tai sdn doi véi cac tai
san sinh hoat trong gia dinh la 38.000.000 déng : 2 = 19.000.000 dong; bugc anh
Nguyén Xuan C phdi giao lgi gia tri chénh léch tai sdn déi véi chiéc xe 6 t 73A -
141.93 Ia 360.000.000 dong: 2 = 180.000.000 dong. Nhw vdy, tong sé tien ma anh
Nguyén Xuan C phdi giao lgi cho chi Nguyén Thi H la 1.297.097.000 déng.

- Anh Nguyén Xuan C duoC quyén s¢ hiu toan bg tai san gom:
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- 01 ngdi nha xay 2 tang va cac cdng trinh gan licn gom hang rao, ho cé, cong vao,
duong bé tong, cdy xanh dwoc xay dung trén thiza dat ma bo me anh Cao tang cho
riéng quyen su dung dat doi voi anh Nguyen Xuan C (sau do tach thanh thira 681
va 682, to ban do so 13) tai thon P, xa Q, huyén Q, tinh Quang Binh.

Anh Nguyén Xuan C duwgc hwong quyén si dung ddt doi Voi:

- Thira dat s6 554, to ban do sé 16 tai to dan phé T, phuong Q, thi x4 B, tinh Quang
Binh.

- Thera ddt s6 100, to ban do sé 48, thon H, xa Q, huyén Q, tinh Quang Binh.

- 50 % quyén s dung dat va tai san gan lién véi dat phan dién tich phia T tai thia
dat so 17, to ban do so 22 tai khu pho B, phuong B, thi xa B, tinh Quang Binh va
tai san gan lien véi dat (c6 so do kich thudc kém theo) véi tong di¢n tich la 99.5
m?, cu the:

- Canh phia Béng Nam kéo dai tir diém sé 03 dén diém sé 04, tiép giap véi duong
L ¢6 kich thwoc 1a 4.27m.

- Canh phia Tay Nam kéo dai tir diém sé 04 dén sé 05, tiép gidp vdi thira 16 ¢6 kich
thwroc 21.91m.

- Cgnh phia T, kéo dai tir diém sé 05 dén diém sé 06 ¢ kich thwéc 4.84m:;

- Canh phia Péng Bac kéo dai tir diém s6 06 dén so6 03 tiep gidp véi phan dién tich
dat chi Nguyeén Thi H dwoc huong co kich thuéc la 21,90m.

- Anh Nguyén Xuan C durgt quyén sohiiu 01 xe 8 t6 con bién s6 73A-141.93, nhan
hi¢u Toyota, so loai Vios G, so khung 3F34K5073966, so mdy 2NRX485293, dang
ky nam 2019, mang tén ba Nguyen Thi D1.

- Budc ngueoi ¢ quyén lgi, nghia vu lién quan anh Nguyén Manh C1, sinh ndam
1995, phai giao lai cho nguyén don chi Nguyén Thi H va bi don anh Nguyén Xuan
C Méi nguoi sé tien 176.000.000 dong”.

Ngoai ra, ban an so tham con quyét dinh ye an phi, chi phi xem xét tham dinh, dinh
gia tai san, thi hanh an va thong bao quyeén khang cao.

Ngay 20/9/2023, nguyén don ba Nguyén Thi H 1am don khang cao d& nghi xem
xét lai phan chia tai san.

Ngay 10/10/2023, bi don 6ng Nguyén Xuan C lam don khang cdo dé nghi xem xét
lai quyén nubi con va xem xét lai tai san chung va tai san riéng.

Ngay 10/10/2023, nguoi c6 quyén loi, nghta vu lién quan anh Nguyén Manh C1
khang céo de nghi xem xeét lai khoan tién 650.000.000 dong ma anh dé chuyén cho
em gai phuc vu chi phi hoc nghe.

[3] Tai Ban 4n hon nhan va gia dinh phic tham s6 09/2024/HNGD-PT ngay
21/5/2024, Toa &n nhan dan tinh Quang Binh da quyét dinh:

“Can cir khodn 2 Piéu 308; Piéu 309 Bé ludt To tung dan s, tuyén xiz:
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Chdp nhdn khang cdo cia nguyén don, bi don, nguoi c6 quyeén loi, nghia vu lién
quan, sia Bén dn so tham so 29/2023/HNGD-ST ngay 04/10/2023 ciia Toa an nhan
dan huyén Qudng Trach, tinh Qudang Binh vé viée “Tranh chap ly hon, con chung
va tai san chung”.

1. Vé quan hé con chung: giao con chung Nguyén Thi Nhu Q, sinh ngay 29/5/1997
cho 6ng C tryc tiép nuéi duong. Ba H dong tién nudi con mai thang 2.000. 000
dong tir thang 5/2024 cho dén suot doi. Nguoi khong truec tlep nudi con ¢ quyén
tham nom, cham séc con chung, khéng ai dwoC can tré quyén nay.

2. Cong nhdn su tw nguyén cua ba Nguyén Thi H va éng Nguyén Xuan C cho anh
Nguyen Manh C1 tai san nam trén thiza dat 682, to-bdn do sé 13, xa Q, gom phan
ao ca dién tich 66,3m?2 x 69.000 c‘z"ong/m2 x 86% = 3.934.242 d‘ong, fueong rao 3 co
chiéu dai: 26, 15m x 1.030.000 dong/m x 90% = 24.241.050 dong. Tong sé tién 1a
28.175.292 dong dé doi trur vao khoi tai san chung cua 6ng C, ba H.

3. Vé tai san chung:

3.1. Giao cho ba Nguyén Thi H:

(1) Quyen st dung thira dat 159, toban do 50 tri gid 500.000.000 dong va thia dat
31, to bdn do 64 tai xa Q: 500.000.000 dong;

(2) Quyén si dung 1/2 thira dat so 17 (phia T), TBD 22, phuong B c6 dien tich la
99.5 m? va tai sdn trén dat tri gid 411.661.800 dong, cu thé:

+ Canh Péng Bdc giap véi duong L cé kich thwéc 14 4.26m.

+ Cgnh phia T tiép giap Véi thita 111 ¢6 kich thiréc 21.90m.

+ Cgnh phia Tay Nam tiép giap thira 18, c6 kich thwéc 4.84m.

+ Canh phia Péng Nam, tiép giap véi phan dién tich dat 6ng Nguyén Xuan C duroc
huwong co kich thuoc la 21.90m.

(3) Tién trong tai khoan ba H con: 180.000.000 dong.

Tong céng: 1.591.661.800 dong.

3.2. Giao cho 6ng Nguyén Xuén C:

(1) Toan bg tai san gan lien thira dat 681, to-bdn do 13 (sau khi da doi trir phan tai
san cho anh C1), gom: nha 2 tang, ngdi nha phu va cong trinh gan lien (04 lan
can, m¢t phan ao ca, 03 cong vao, 02 mdi che, 01 choi, 05 tuwong rao, mong tuwong
rao, mai dan tru, duong bé tong), cé gia 1.851.818.000 dong;

(2) Toan bg tai san trong nha, gom 01 ghé masage, 01 bg ban ghé sofa, 02 tii ga,
01 ban trang diém, 02 giwong 9o, 01 Ké ti i, téng gid: 36.000.000 dong;

(3) Quy;n st dung dat thira dat 554, TBD 16 phuong Q, gia: 500.000.000 dong va
thiea dat 100, TBP 48 xa Q, gid. 64.000.000 dong;

(4) Quyén sit dung 1/2 thita ddt so 17 (phia D), TBD 22 phudong B ¢6 di¢n tich la
99,5m? va tai san trén dat tri gia: 411.661.800 dong, cu thé:

- C giap vaoi duong L ¢o kich thuéc la 4.27m.
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- Cgnh phia Tay Badc tiép giap phan dién tich dat ba Nguyén Thi H dwoc huéng
co kich thwoc 21.90m.

- Cgnh phia Tay Nam tiép giap thita 18, c¢6 kich thuéc 4.84m.
- Canh phia D, tiép giap véi thira ddt 16, cé kich thuwéc 21.90m.

(5) Quyén so hitu xe 6 t0 BKS 73A-141.93 nhan hiéu Toyota, so logi Vios G, s6
khung 3F34K5073966, so mdy 2NRX485293, dang ky nam 2019 mang t€n Nguyen
Thi b, gia: 360.000.000 dong;

(6) Tien thué 3 kidt tai thira 17, TBD 22 phudng B con 309.172.000 dong (6ng C
dang giir);

(7) Tién trong tai khodn éng C con: 1.980.000.000 dong;
(8)Tién no xdc dinh theo Ban &n, Quyét dinh thi hanh dn: 260.817.000 dong.
Tong cong: 5.774.456.867 dong.

Tong gia tri tai san chung ciia dng, ba 7.366.118.667 dong moi bén dugc hirong
3.683.059.333 dong.Ong C phai bu tien chénh léch cho ba H 2.091.397.534 dong.

Cdc bén dwong sy c6 quyen lién hé véi co quan chuyén mén dé dwoc cdp doi lai
quyén su dung dat, quyén so hitu tai Sdan theo quy dinh.

4. Tai san riéng cua ba Nguyén Thi H: quyen si- dung dat va tai san tai thira 459,
to ban do 17 (nay la thira 117, to ban do 63) tai xa Q, huyén Q, tinh Quang Binh.

Ngoai ra, ban &n phdc tham con quyét dinh vé an phi va quyén thi hanh an.

Ngay 12/6/2024 va ngay 01/8/2024, nguyén don ba Nguyén Thi H ¢6 don dé nghi
xem xét lai vu &n theo thu tuc giam doc tham, dé nghi hiy Ban an hon nhan va gia
dinh so tham s6 29/2023/HNGD-ST ngay 04/10/2023 cua Toa an nhan dan huyén
Quang Trach va Ban an hon nhan va gia dinh phuc tham sé 09/2024/HNGD-PT
ngay 21/5/2024 caa Toa an nhan dan tinh Quang Binh dé giai quyét lai vé phan
nudi con, cap dudng va chia tai san chung vi quyét dinh tai cac ban 4n néu trén da
gay thiét hai nghiém trong dén quyén va loi ich hop phap cua Ba.

[4] Ngay 12/9/2024, Chanh &4n Toa &4n nhan dan cap cao tai Pa Ning ban hanh
khang nghi s6 07/2024/KN-HNGD dé nghj Uy ban tham phan Toa an nhan dan cap
cao tai Pa Néng xét xir theo thu tuc gidm dbc tham, huy Ban an hon nhan gia dinh
phtic tham s6 09/2024/HNGD-PT ngay 21/5/2024 cua Tda &n nhan dan tinh Quang
Binh va Ban 4an hon nhén gia dinh so tham s6 29/2023/HNGD- ST ngay 04/10/2023
cua Toa an nhan dan huyén Quang Trach, tinh Quang Binh vé phan nudi con, cap
dudng va phan tai san chung dé xét xir so tham lai theo dung quy dinh cta phap
luat.

Tai phién toa giam déc tham, dai dién Vién kiém sat nhan dan cap cao tai Pa Nang
dé nghi Uy ban tham phan Toa an nhan dan cap cao tai Pa Ning chap nhan Quyét
dinh khang nghi s6 07/2024/KN-HNGD ngay 12/9/2024 ctia Chanh &n Toa an nhan
dan cap cao tai Pa Nang.

NHAN PINH CUA TOA AN:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C3%B4ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%207,%20th%C3%B4n%20Ph%C3%A1p%20K%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%207,%20th%C3%B4n%20Ph%C3%A1p%20K%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ba%20%C4%90%E1%BB%93n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

[1] Vé hdn nhan: ba Nguyén Thi H va 6ng Nguyén Xuan C thong nhat ly hdn nén
Toa an cap so tham quyét dinh ba H va dng C duoc ly hon 1a hop ly, cac bén khong
khiéu nai nén khong xem Xxét.

[2] Vé nubi con va cdp dwong: trong thoi ky hon nhan ba H va éng C ¢ con chung
la Nguyén Thi Nhu Q (sinh nim 1997) da trén 18 tudi nhung chau Q bi khuyét tat
bam sinh (bénh Down). Ba H ¢4 nguyén vong duoc truc tiép nudi dudng, cham séc
chau Nguyén Thi Nhu Q va yéu cau 6ng Nguyén Xuan C c6 nghia vu cap dudng
nudi chau Nguyén Thi Nhu Q mdi thang 3.000.000 dong cho dén sudt doi.

Cin ct tai liéu c6 trong hd so vu an va 1oi khai caa 6ng Nguyén Xuén C tai phién
toa c6 can clr xac dinh: 6ng Cao thura n 6ng khéng ¢ thoi gian cham soc nén da
dua chau Q vao Trung tam Bao trg x& hoi tinh Q (6ng C c6 cung cap ching tir yéu
cau ba H phai chiu khoan phi gui chau Q tai Trung tdm). Xét thay, chau Q gidi tinh
1a nir lai bi bénh Down, can ngudi me truc tiép chim soc phu hop hon, ba H ¢6
nguyeén vong va cé diéu Kién cham soc cho chau; trong khi 6ng C 14 dan 6ng, khong
c6 thoi gian va su thuan tién cham soc cho chau Q. Toa &n cap so tham giao chau
Q cho ba H tryc tiép cham soc va nudi dudng 1a phi hop. Toa &n cap phic tham
cdn ctr vao loi khai cua chau Q (trong khi chau Q bi bénh Down) ma khong can ct
vao hoan canh, diéu kién thuc té cua chau Q ma stra an so tham, giao cho ong C
dugc quyén truc tiép cham séc va nudi dudng chéu Q 1a chwa phu hop (thuc té dng
C da phai gui chau Q vao Trung tam bao trg xa hoi dé cham soc). Mac du, Toa an
Cap so tham giao chau Q cho ba H truc tiép cham séc nudi dudng 1a ding, dam bao
diéu kién cham soc va cudc sdng sau nay cua chau khi duoc ¢ voi me, nhung hién
nay do diéu kién, hoan canh thay doi; dong thoi tao diéu kién cho cac bén thoa
thuan lai vé viéc cap dudng va xac dinh thoi diém cap dudng nén can thiét phai
chap nhan khang nghi, hity ban an so tham va ban an phtc tham vé phan nuéi con
va cap dudng dé xét xu so tham lai cho phu hop.

[3] Vé tai san chung:

[3.1] Vé viéc dinh gia tai san: ddi voi gia tri 01 ngbi nha xay 2 tang va céc cong
trinh gan lién gom hang rao, hd ¢4, cong vao, hon non bo, duong bé tdng, cay xanh,
dugc xay dung trén thua d4t ma bd me 6ng Cao ting cho riéng tai thon P. Ong C
cho rang dng bo ra 2,2 ty dong dé xay can nha, ba H thira nhan ba c6 dua
350.000.000 dong dé ong C xay cong; ba H ude tinh can nha gia tri khOang 45ty
ddng. Toa &n cap phuc tham xac dinh tri gia can nha va cac tai san gan lién khac tri
gia 1.841.818.000 dong dé chia s& gay bat lgi cho nguoi khong duoc giao nha.
Nhung khi dinh gia tai san ca ba H va dng C déu c6 mat, ba H ciing khong ¢ ¥
Kién gi. i vai thira dat s6 17, to ban d6 s6 22 tai khu phd B, phuong B, thi x4 B
c6 dién tich 195,8m? duoc dinh gia 1a 707.089.500 dong (dinh gid nam 2022) trong
khi dng C thitra nhan bo 2,8 ty dong mua thira dat tir nam 2017, ca 6ng C va ba H
déu cho rang viéc dinh gia nhu vay la thap. Di voi 04 thira dat 159, 554, 31 va 100
cac bén déu thoa thuan gia tri 500.000.000 ddng/thira. Tuy nhién, Toa &n cap phc
tham lai dinh gid xac dinh Thtra s6 100 c6 gié tri 64.988.000 dong, sau d6 giao cho
6ng C 1am anh hudng dén quyén lgi ciia ba H. Tai khoan 5 Diéu 104 cia Bo luat
T tung dan su quy dinh: “5. Viéc dinh gia lai tai sdn duwoc thuec hién trong trurong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Cao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%207,%20th%C3%B4n%20Ph%C3%A1p%20K%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%207,%20th%C3%B4n%20Ph%C3%A1p%20K%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%207,%20th%C3%B4n%20Ph%C3%A1p%20K%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Cao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%207,%20th%C3%B4n%20Ph%C3%A1p%20K%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%207,%20th%C3%B4n%20Ph%C3%A1p%20K%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Cao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%207,%20th%C3%B4n%20Ph%C3%A1p%20K%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20th%E1%BB%ABa%20nh%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20B%E1%BA%A3o%20tr%E1%BB%A3%20x%C3%A3%20h%E1%BB%99i%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
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hop ¢é cdn cir cho rang két qua dinh gia lan dau khéng chinh xé&c hogc khdng phu
h0’p vai gia thi truong noi ¢d tai san dinh gia tai thoi dzem giai quyet vy an dan

. P6i chiéu véi quy dinh trén, cac bén duong su c6 quyén yéu cau Toa an dinh
gla lai tai san chung trong trueong hop vu an dugc xét xur lai.

[3.2] Vé xdc dinh tai san chung vo chong: can ctr vao trinh bay cta cac duong su
va cac tai liéu, chirng ctr ¢6 tai ho so vu an thi Toa an cap so tham va Toa an cap
phdc tham xac dinh cac bat dong san va dong san gom:

1. 01 ngdi nha xay 2 tang va c&c cong trinh gin lién gém hang rao, ho ca, COng vao,
hon non b9, duong bé tong, cdy xanh, dugc xay dung trén thua dat ma bd me éng
Cao ting cho riéng quyén sir dung dat déi voi 6ng NguyZn Xuan C tai thon P, xa
Q, huyén Q, tinh Quang Binh;

2. Thira dat s6 17, to ban d6 sé 22 tai khu phé B, phuong B, thi xa B ¢6 dién tich
195,8m2;

3. Thia dat s6 159, to ban @6 sb 50 tai thon N, xa Q, huyén Q c6 dién tich 201,4
m2;

4. Thira dat s6 554, to ban do s6 16 tai t6 dan phd T, phuong Q, thi x4 B ¢6 dién
tich 306,1m?;

5. Thira dat s6 31, to ban dd sb 64 tai thon T, x4 Q, huyén Q c6 dién tich 162 m?;

6. Thira dat s6 100, to ban d6 sb 48 tai thon H, xa Q, huyén Q c6 dién tich 416,5
m2,

7.01 xe 6 td con bién s6 73A-141.93, nhan hiéu Toyota, s6 loai Vios G, s6 khung
3F34K5073966, so may 2NRX485293, dang ky nam 2019, mang tén ba Nguyen
Thi b.

Nhitng tai san nay, sau khi xét xir so tham va phtc tham cac bén khong khiéu nai
nén co co s xac dinh la tai san chung vo chong.

So tien chuyen nhuong ki ot ¢ cho C3, x& Q 1 50.000.000 dong duoc tinh vao so
tien thu no cua ba Lé Thi H3 nén khéng xem xét.

8. S tién 350.000.000 dong ma ba H3 dd dua cho éng C dé lam nha va
200.000.000 dong dwa cho 6ng C dé xdy lang mé phia gia dinh éng C: ba H3 khdng
y&u cau chia sb tién 200.000.000 ddng tién x4y ling mo nha dng C nén Toa an cap
phlc tham khong xem xét 1a co co sé. Pi véi sb tién 350.000.000 ddng, ba H3
khai dua cho 6ng C dung vao viéc xay nha va can nha nay da dugc chia doi gia tri
cho Ong Ba nén khéng c6 co s& dé budc ng C tra lai.

9. Sé tién vo chong cho ngueoi khdc vay nhwng chwa thu héi dwoc gom: 70.000.000
dong chuwea thi hanh an tir khodn ng ciia Nguyén Tuong V, Dinh Thi V16V, Q, Q;
sé tien cho chi Nguyén Thanh H1, sink ndm 1975 ¢ T, C vay 650.000.000 dong;
sé tien cho ba V& Thi C2 ¢ xa Q, huyén Q vay 200.000.000 déng: sb tién nay tai
thoi diém khai kién dng C, ba H3 chua thu dugc va Toa an khong xac dinh duoc
nguoi vay tién. Truong hop, ba H3 hoic 6ng C da nhan duoc thém tién thu hoi ng
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sau nay hoic tim dugc dia chi nguoi vay tién thi Ong, Ba c6 thé khoi kién thanh
mot vu an khac hoac yéu cau chia khi da thu hoi dugc no.

10. Sé tién da thu hoi ng: 350.000.000 dong thu héi ng: tir 6ng Nguyén Tuong V,
Dinh Thi V1, 300.000.000 dong thu héi ne ciia 6ng Nguyén Dinh P va chi Nguyén
Thi Minh M1; sé tién 63.194.0000 thu héi ng' ciia ba Lé Thi H3; 1 ty thu héi no
cia anh Nguyén Thanh B1: 6ng C d3 nhan tir V, V1: 349.817.000 dong; P, M1:
11.000.000 dong (thu ngdy 06/5/2019); L& Thi H3 28.000.000 dong (thu ngay
03/6/2020) Nguyén Thanh B1: 700.000.000 dong (thu vao thang 2/2021). Nhiing
sb tién nay ong C da nhan truc tiép sau thoi diém vo chong séng ly than (sau nam
2018). Xét thay, d6i véi nhirng khoan tién ng 6ng C da thuc nhan sau thoi diém hai
bén sbng ly than nén dng C phai c6 nghia vu chitng minh, néu khéng chirng minh
dugc da sir dung vao chi tiéu chung cua vo chdng thi budc dng C phai thi tra lai
theo ty 1¢ phan chia tai san chung cho ba H3. Toa an cap so tham va Toda an cap
phuc tham khong xem xét phan chia s tién nay da gay thiét hai dén quyén va loi
ich hop phap cua ba H3.

11. S6 tién cho thué 03 ki 6t ban hang tai thiza dat sé 17, to bdn do sé 22 tai khu
phd B, phuong B, thi x& B va sé tién cho thué ki ot tai Thita dat sé 459, to ban do
s6 17 tgi thdn T, x& Q, huyén Q: Toa &n cap phic tham xac dinh tong sé tién ong
C d4 thu duoc tir viéc cho thué 03 ki 6t tai thira s6 17 sau thoi diém tranh chap, cin
Clr vao s6 tién nguoi thué di tra cho 6ng C 1a phd hop. Bdi vai nhitng khoan chi
phi vé kham chira bénh cho 6ng C, tién dong tai Trung tam bao trg xa hoi cho chau
Q va ba b duoc tinh vao nhu cau thiét yéu cua gia dinh 1a hop ly. Tuy nhién, Toa
an cap phtc tham lai tinh sé tién 122.000.000 ddng gom s6 tién 86.000.000 dong
(tién thué nguoi gidp viéc) va 36.000.000 dong (tién an cho nguoi gidp viéc) sau
khi hai ngudi song ly than vao chi phi phuc vu nhu cau thiét yéu cua gia dinh 1a
khong ding quy dinh tai khoan 2 Biéu 37 Luat Hon nhan va gia dinh vé “Nghia vu
do ver hogc chong thuc hién nham dép vng nhu cau thiét yéu cia gia dinh”. Doi
Vi sb tién cho thué ki 6t tai thira 459, twong ty nhu viée xac dinh tién cho thué ki
6t tai thra s6 17, can xac dinh sau thoi diém ly than 2018, 6ng Cao t duoc tir viéc
cho thué ki 6t bao nhiéu thi néu 6ng C khdng chimg minh duoc di dung vao viéc
chi tiéu chung, thi phai chiu trach nhiém théi lai cho ba H3 theo ty 1¢ phan chia tai
san chung.

12. CAc khodn tién guri tiet kiém 6ng C, ba H3 dirng tén g tiet kiém tir nam 2017
deén nay tai cac ngan hang: S, H4, V4, L: ng C va ba H3 déu thira nhan nhiing sé
tién cd sao ké tai Ngan hang cd trong tai khoan. Ddi vai tai khoan cua ong C tai V4
rat hét vao ngay 30/6/2020; tai L1 r(t hét vao ngay 21/8/2019; tai S con s6 du:
2.700.000.000 d6ng; tai H5 du: 570.000.000 déng. Con ba H3 rat hét tai V4 vao
ngay 10/01/2020, L1 ngay 10/8/2020; tai S du 100.000.000 d6ng rdt hét ngay
20/8/2021; H5 du 80.000.000 d6ng, ngay 18/12/2021 chuyén cho ba O... Ca 2 Ong
Ba déu khai rang da rat hét tién vé chi tiéu cho gia dinh, hién s6 tién nay da khong
con dé chia. Xét thiy céc tai san chung cta vo chong nhu: Thira 554 (c4p GCN
ngay 02/8/2017); Thtra 31, 159 (c4p GCN ngay 25/11/2011); Thira 17 (cap GCN
ngay 31/10/2017); chiéc xe 6 t6 Toyota Vios G ding ky nam 2019. Pa s6 cac tai
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san chung vo chong dugc hinh thanh truée ngdy 31/10/2017 nén viéc dng C hoic
ba H3 khai riang st dung sé tién cé trong tai khoan sau khi cac bén ly than dé tao
lap tai san chung nay ma khdng cung cap ching cir chimg minh thi khong c6 co s¢
chap nhan. Tai hd so vu &n thé hién, tir naim 2018 ba H3 va ong C da xdy ra mau
thuan va ba H3 di ra ngoai thué nha tro & riéng, 6ng Cao song trong cin nha chinh
tai thon P ciing dd xay xong phan chinh tir nam 2018 (Thei gian ly than cu thé chua
dwoc xdc dinh, ngay 18-5-2018 dng C ba H3 ti phan chia tai san chung). Do do,
nhitng 161 khai cua 6ng C cho rang rit tién dé tra tién xay nha sau thoi diém can
nha da xay xong la chua c6 co s ching minh hop ly.

Tai don khiéu nai theo thu tuc giam déc tham, ba H3 cho rang sb tién c6 trong tai
khoan ciia 6ng C 1a 16.198.000.000 ddng chir khong phai 5.000.000.000 dong. Xét
thay, sd tién c6 trong tai khoan hoac tién tiét kiém c6 trong Ngan hang, cac bén tu
¥ rut ra dé chi tiéu riéng, mua dt riéng. ..thi phai tu chiu trach nhiém. Toa &n cép
phlc tham xac dinh s du cac bén con lai sau thoi diém nop don khoi kién (thang
4/2021) dé chia 1a chua hop ly. Di véi viéc xac dinh thoi diém tinh s tién 1a tai
san chung vo chdng c6 trong tai khoan con lai bao nhiéu dé chia, can xac dinh s6
tién con lai trong tai khoan Ngan hang tai thoi diém cu thé cac bén bat dau séng ly
than. Sau thoi diém nay, sé tién du c6 trong tai khoan Ngan hang caa ba H3 va dng
C duoc xem la tai san chung ma mdi ngudi dang giit va chiu trach nhiém. Do do,
can phai chap nhan khang nghi hiy noi dung nay dé tinh toén lai sé tién co6 trong
tai khoan caa Ong B2 trong céc ngan hang sau thoi diém ly than dé lam can ct giai
quyét dam bao ding quy dinh caa phap luat.

13. Sé tien ban xe 6 td Cheverolet bién sé 73D1 00008: 100.000.000 dong; xe 6 tO
tdi bién s6 73C 05128 vao thang 6/2019: 330.000.000 dong: xe Cheverlet ban &n
phlc tham x4c dinh ban nam 2008 véi gia 100.000.000 dong trong thoi ky vo chong
sbng; tuy nhién ba H3 cung cap tai liéu 6ng C da giao dich giao nhan tién mua ban
xe ngay 19-4-2019 vai sb tién 87.000.000 ddng, 1a sau ngay vo chong ly than; do
d6 can phai xac minh chinh xac thoi diém ban xe 6 td Cheverolet bién sé 73D1
00008 dé giai quyét dung quy dinh vé tai san chung. D4i véi xe 6 t6 tai bién sb
73C-05128, ban vao thang 6/2019 véi gia 330.000.000 dong, sau thoi diém vo
chdng ly than nén trudong hop 6ng C khdng chimg minh duoc sb tién nay di dung
vao viéc chung thi phai xac dinh 1a tai san chung vo chong dé chia. Toa &n cap phuc
tham khdng xem xét phan chia sd tién ban xe 6 t6 13 khéng duang.

14. Déi véi 03 thira dat tai R, x& Q, huyén Q, ong C mua dau gic nhung nho me |1a
ba Nguyén Thi B (me 6ng C) ditng tén: Tai cac bt luc 776 — 784, anh Tran Trong
V2 (ngudi ban 03 16 dat dau gia 1a 16 778, 803, 806 cho dng C) thira nhan ban cho
6ng C voi gia 1,614 ty dong, phi hop vai thdng tin chuyén khoan giita 6ng C cho
anh V2 véi noi dung: “NGUYEN XUAN CAO CHUYEN TIEN HOAN TAT THU
TUC 3 LO 778-803-806”. Xét thay, chiing ctr nay phl hop vai 16i khai tai phién
tda phic tham 6ng C thtra nhan: 03 16 d¢at & Q Ong mua xong ban lai cho ngudi
khac. Nhu vy, c6 co so xac dinh 6ng C di c6 mua 3 16 dat bang tai san chung vo
chdng thi Toa &n can 1am rd 6ng C di ban véi gia bao nhiéu va sé tién nay duoc
xéc dinh 12 tai san chung vo chong. Toa an cap so tham va phidc tham khdng xem
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Xét yéu cau khoi kién nay cua ba H3 da lam anh huong nghiém trong dén quyén va
loi ich hop phap cua ba H3. Tuy nhién, can phai xac minh, 1am rd s tién va ngudn
tién ma 6ng C da mua 03 16 dat néu trén, tranh trudng hop tring lap véi cac khoan
tién ma 6ng C da rat ra trong tai khoan Ngan hang sau khi ly than da budc dng C
phai chiu trach nhiém nhu néu trén.

Ddi véi viec ba H3 khiéu nai yéu cau chia thém céc thira dat 032, 033, 034 ma dng
C da mua ngay 29/6/2022 véi sb tién 1.560.000.000 dong. Xét thay, noi dung nay
ba H3 chua c6 yéu cau khoi kién nén khong xem xét. Trudng hop, ba H3 ¢6 ching
ctr thé hién viéc dng C c6 mua thém 03 16 dat trén hoac phat hién dng C c6 mua
thém tai san gi khac bang ngudn tién chung vo chong ma chua chia thi Ba c6 thé
khoi kién bd sung.

[3.3] Vé xdc dinh tai san riéng: thira dat s6 459, to ban db s6 17 tai thén T, x4 Q,
huyén Q c6 dién tich 200 m? va tai san gan lién véi dat. Thaa dat nay 12 tai san cua
ba Nguy&n Thi H2 (me rudt caa ba H3) ting cho riéng ba H3 c6 diéu kién (khong
nhap chung vao tai san chung caa vo chong). Toa &n cap so tham va phlc tham xac
dinh thira dat s6 459 14 tai san riéng cua ba H3 1a dung quy dinh. Do d6, s6 tién
796.807.175 d6ng (776.991.925 ddng ngay 05-5-2015 + 19.815.250 déng ngay 07-
6-2021) la tién boi thuong hd tro do giai phong mat bang mé rong Quéc 16 A tai
x& Q, huyén Q do thu hi mot phan thira dat sé 459 thi phai duwoc xem 12 mot phan
trong khoi tai san riéng cua ba H3, khdng phai hoa loi, loi tac phat sinh. Toa an cap
so tham va phuc tham xac dinh day 1a hoa loi phét sinh tir tai san riéng cia ba H3
1a khong dung, tir d6 din dén khdng chap nhan yéu cau giai quyét cia ba H3 da
lam anh huong nghiém trong dén quyén va loi ich hop phap cua ba H3. Tuy nhién,
khi giai quyét lai vu an can xac minh lam rd ngum tién nhan ngay 05-5-2015 V6
sb tién 776.991.925 dong thi 6ng C xir Iy nhu thé nao dé xac dinh trach nhiém; sé
tién 19.815.250 ddng 6ng C nhan sau nam 2018 thi dwong nhién phai tra lai cho ba
H3.

[3.4] Vé viéc giao hién vt tai san: ba H3 cho rang 6ng C di duoc nhin nha va dat
tai thdn P, hién nay ba H3 dang di thué nha & nén ba c6 nguyén vong dugc nhan
toan bo 03 ki 6t va thira dat s6 17, to ban do s6 22 tai khu phd B, phuong B, thi x&
B dé 6n dinh cudc sdng va dng C khong can théi tra gia tri cin nha tai Phap K. Xét
thay, 6ng C va ba H3 cd 06 bat dong san, nha va dat tai thira 681, 682 & thon P 1a
cin nha chung cua vo chdng, 14 noi & chinh di giao cho éng C, ngoai ra éng C con
duogc giao thira 554 va thira 100. Trong khi thira dat s6 17 c6 chiéu ngang 8,17 mét,
trén dat ¢ 03 ki 6t nén khong can thiét phai chia doi thira dat nhu ban an so tham,
phlc tham da giai quyét ma nén xem xét giao cho ba H3 toan bo 03 ki 6t gan lién
véi toan bo thira dat s6 17, to ban d6 s6 22 tai khu phd B, phuong B, thi x& B va
thira s6 31, thira s6 159 méi phu hop véi diéu kién, hoan canh d6i bén va dam bao
cong bang khi chia tai san chung vo chdong theo quy dinh tai Diéu 29, 59 cua Luat
Ho6n nhan va gia dinh.

Déi voi cac vat dung trong gia dinh gom 01 ghe masage mua nam 2019; 01 bo
ban ghé sofa mua nam 2019; 02 tu go dyng quan 4o mua nam 2019; 01 ban trang
diém mua nim 2020; 02 givong gé mua nam 2019; 01 ké ti vi mua nam 2019: ba
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H3 cho rang tng gia tri tai san tri gia khoang 100 triéu dong, viéc Hoi dong dinh
gia xac dinh toan bo sé dong san nay tri gia 36 tricu dong la thap. Ba cd yéu cau
nhan 01 chiéc givong, 1 ti gd dung quan 4o va ban trang diém. Xét thiy, day la
nhiing tai san hién hiru trong can nha tai thon P, x& Q, huyén Q, tinh Quang Binh.
Toa an cap so tham va phic tham da giao cho 6ng C can nha nén giao ludn céc vt
dung trong gia dinh cho dng C la phu hop va thuan tién cho qué trinh thi hanh an.

[4] Ban an so tham va Ban &n phic tham c6 nhiéu sai st viéc xac dinh tai san
chung vg chong phan chia tai san chung vo chong ciing nhu viéc giao hién vat,
nudi con va cap dudng nudi con lam dnh huong nghiém trong dén quyén va loi ich
hop phap cua duong sy, nén can chap nhan Quyét dinh khang nghi giam qoc tham
50 07/2024/KN-HNGD ngay 12-9-2024 cua Chanh an Toa an nhan dan cap cao tai
Pa Nang, hay Ban an hén nhan gia dinh phtac tham s6 09/2024/HNGD-PT ngay
21/5/2024 cua Toa an nhan dan tinh Quang Binh va Ban an hon nhén gia dinh so
tham s6 29/2023/HNGD-ST ngay 04-10-2023 cua Toa an nhan dan huyén Quang
Trach, tinh Quang Binh vé phan nudi con, cap dudng va phan tai san chung dé xét
Xt so tham lai theo dung quy dinh caa phap luat.
Vi cac lé trén;

QUYET PINH:
Can cir vao khoan 3 Diéu 343; Diéu 345 cua Bo luat td tung dan su;
1. Hiy Ban 4n hon nhan gia dinh phac tham s6 09/2024/HNGD-PT ngay 21-5-
2024 cua Toa an nhan dan tinh Quang Binh va Ban 4n hon nhén gia dinh so tham
$0 29/2023/HNGD-ST ngay 04-10-2023 cua Toa an nhan dan huyén Quang Trach,
tinh Quang Binh vé€ phan nu6i con, cap dudng va phan tai san chung, giao ho so vé
cho Toa &n nhan dan huyén Quang Trach, tinh Quang Binh dé xét xur so tham lai.
2. Quyet dinh giam doc tham c6 hiéu luc phap luét ké tir ngay Hoi dong giam doc
tham ra Quyét dinh.

Noi nhan: TM. UY BAN THAM PHAN
- Toa &n nhan dan t6i cao; _ THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- Toa &n nhan dan tinh Quang Binh;

- TAND huyén Quang Trach, tinh Quang Binh;

- Chi cyc THA DS huyén Quang Trach, Quang Binh;

- Céc duong su; PA KY
- Luu: Phong GDKT I (03 ban), HCTP, LTHS.

Nguyén Tan Long
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