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V/v Tranh chdp hop dong bdo I8nh

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HA TINH

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong Bui Quang Ning

Cdc Hoi tham nhén dan: Ong Nguyén Tat Thé

Ong Bui Vin Hong.

- Thu ky phién toa: Ba Lé Thanh Huyén — Thu ky Toa 4n nhan déan tinh Ha
Tinh.

- Dai di¢n Vién kiéng sdt nhéan din tinh Ha Tinh tham gia phién toa. Ba
Duong Thi Thanh Hién- Ki€ém sat vién.

“Ngay 28 thang 9 nam 2024, tai Try s¢ Toa an nhan dan tinh Ha Tinh xét xu

so tham cong khai vu an Dan sy so tham thu 1y s6 25/2024/TLST-DS ngay 10
thang 5 nam 2024 veé viéc “Tranh chap vé hop dong bao lanh”; theo Quyét dinh
dua vy 4n ra xét xu so tham s6 60/2024/QDXX-ST ngay 10 thang 9 ndm 2024 va
Quyét dinh hoan phién toa so6 57/2024/TB-TA ngay 23 thang 9 nam 2024 ctia Toa
an nhan dan tinh Ha Tinh, gifta cac duong su:

- Nguyén don: Cong ty C6 phan Q. Pia chi: Tang A, Toa nha A, phd D,
phuong D, quan H, thanh pho Ha Nai.

 Nguoi dai dién theo phdp lugr: Ong Hoang Thé S, sinh nam 1973; Chuc vu:
Tong Gidm doc; Co mat.

Ngu’o"i dai c,z’i,én tfzeo uy quyén: Ba Tran Thi Lé H, sinh nam 1978; Chuc vu:
Ph6 Tong giam doc; Vang mat.

Ba Doén Thi My L, sinh nam 2002; dia chi: S6 A B, P, quan H, thanh phd
Ha Noi; Vang mat.
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- Bi don: Qng Phan Pang C, sinh nam 1955; Pia chi: Xom T, xa T, huyén D,
tinh Ha Tinh; Vang mat.

- Nguoi ¢6 quyén loi va nghia vu lién quan:
Chi Phan Pang Thi V, sinh nam 1994; Dia chi: X6m T, xa T, huyén D, tinh
Ha Tinh; C6 mat.

Ba Vo Thi H1, sinh nam 1956; Pia chi: Xom T, xa T, huyén P, tinh Ha Tinh;
Xin x€t xr vang mat.

« Nguoi bao vé quyén va loi ich hop phap cta chi Phan Piang Thi V: Pham
Quang V1, Pham Van L1 1a luat su Van phong L2, Poan luat su thanh pho
H; C6 mat.

NOI DUNG VU AN

Theo don khdéi ki¢n, don khéi kign bo sung, bin tw khai, qud trinh gidi
quyét vu dn ngwoi dai dién hop phdp ciia nguyén don trinh bay: Ngay 01/8/2022,
6ng Phan Pang C di ky Hop dong bio lanh voi Cong ty ¢d phan Q dé cho chi Phan
Ding Thi V di lao dong tai Pai Loan véi ndi dung: « - Ngay khi biét bén B (Phan
Ping Thi V) bo trdn, 1ap tic kéu goi, dong vién bén B sém quay trd vé dau thi;
cam két boi thuong cho bén C (Cong ty C6 phan Q) s tién 100.000.000 déng néu
bén B bo trén ra ngoai 1am viéc bat hop phép, thoi gian bdi thuong trong vong 10-
15 ngay ké tir khi nhan dugc van ban thong bao bén B di b tron cua bén C; khong
yéu cau bén C phai chiu bat ctr trach nhiém gi v4i bén A va bén B khi bén B vi
pham noi dung hop déng nay, mién moi trach nhiém vé dan sy, hinh sy, kinh té
cho bén C; Dung toan b tai san nha dit dung bao linh néu trén dé dam bao cho
viéc boi thuong cho bén C néu bén B bo trén hodc vi pham hop dong nay ma hét
07 ngay bén A khong c6 du tién dé boi thuong cho bén C sb tién 100.000.000 dong
thi bén C c6 quyén yéu ciu cac co quan chue nang ¢ thAm quyen dé xur 1y, khoi
kién bén A ra Toa an nhan dan c6 thAm quyén yéu cau giai quyét theo phap luét,
phat mai tai san bao lanh dé boi thuong cho bén C, trong trudng hop tién phat mai
chua du, bén A van phai co trach nhiém tiép tuc tra du tién bdi thuong nhu d3 cam
két trong hop dong nay; Cam két khi bén B chwa hét han hop dong vé nudc thi tai
san bén A dang dung bao ldnh cho bén C khéng dugc sang tén, chuyén nhuong,
cam co cho bat ki ai, néu vi pham bén A hoan toan chiu trach nhiém trudc phap
luat."

Ngay 15/8/2022 Phan Piang Thi V ky Hop dong di lam viéc tai Pai Loan.
Ngay 30/8/2022 Phan Piang Thi V bay dén DPai Loan dé thyc hién hop dong. Ngay
21/9/2022, Phan Ping Thi V di bo trén. Sau khi nhan dugc tin lao déng Phan
bang Thi V bo tron tai Pai Loan, Coéng ty c6 phan Q da tim moi cach lién lac
nhung khong dugc. Ngay 24/9/2022, Cong ty C6 phan Q d4 6 van ban thong bao
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t6i gia dinh 6ng Phan Pang C va gii vé UBND, Cong an xa T, B, Ha Tinh dé
thong bao vé viéc Phan Pang Thi V d3 bo tron va dé nghi gia dinh va dia phuong
phdi hop gitip d& kéu goi ba Phan Ping Thi V quay lai noi 1am viéc (gui buu dién
ngay 9/11/2022). Nhung dén nay gia dinh 6ng C va lao dong V van khong c6 phan
hoi vé Cong ty Co phan Q. Ngay 24/10/2022, B6 L3 c¢6 Cong vin s6 1110523260
giri Cong ty C6 phan Q, kém theo Cong vin 1a danh sach 40 lao dong bo trén trong
d6 c6 Phan Pang Thi V véi s6 ho chiéu C5160397, ngay bo trén 21/9/2022.

Viéc cong dan Phan Piang Thi V bo trdn tai Pai Loan 1a viéc lam vi pham
phap luat rat nghiém trong, cu tra bt hop phép tai nudc so tai s& phai chiu hinh
phat rat nghiém khéc, dic biét vé tinh mang, strc khoe, tai san va cac quyén loi cua
cong dan déu khong duoc bao dam. Mit khac con lam thiét hai nghiém trong dén
tai san va uy tin ctia Cong ty C6 phan Q.

Lao dong Phan Ping Thi V bo trdn thi coi 1a dd don phwong chdm dit hop
ddng, tu ¥ & lai nudc ngoai trai phap luat 13 vi pham khoan 14, Diéu 7 Luat Nguoi
lao dong Viét Nam di lam viéc & nudc ngoai theo hop déng nim 2020 quy dinh
nhu sau:* Cac hanh vi bi nghiém ciAm trong linh vuc nguoi lao dong Viét Nam di
lam viéc ¢ nudc ngoai theo hop ddng:14. Ty ¥ ¢ lai nudc ngoai trai phap luat sau
khi cham dut hop dong lao dong, hop dong dao tao nghé." Theo quy dinh tai khoan
1, Piéu 46 Nghi dinh 12/2022/ND-CP ngay 17/01/2022 ciia Chinh phii quy dinh
XU phat vi pham hanh chinh trong linh vuc lao dong, bao hiém xa hoi, ngudi lao
dong Viét Nam di lam viéc ¢ nudc ngoai theo hop dong thi vi pham cua ngudi lao
dong di 1am viéc & nudc ngodi co thé bi xir phat vi pham hanh chinh nhu sau:"1.
Phat tién tir 80.000.000 dong dén 100.000.000 dong dbi véi ngudi lao dong cod
hanh vi ty ¥ ¢ lai nudc ngoai trai phap luat sau khi chAm dat Hop dong lao dong
hozc hop dong dao tao nghé ma khong phai do bi de doa, ép budc dudi bat ky hinh
thirc nao TH va khong thudc truong hop bi truy ctru trach nhiém hinh sy”. Lao
dong Phan Dang Thi V con phai ¢6 nghia vu bdi thuong thiét hai cho cong ty co
phan Q theo quy dinh tai diém e, khoan 2, Diéu 6, Luét nguoi lao dong Viét Nam
di lam viéc & nudc ngoai theo hgp dong nam 2020 quy dinh nhu sau: “ 2. Nguoi
lao dong Viét Nam di lam viéc ¢ nudc ngoai theo hop dong cd cac nghia vu sau
day: e) Boi thuong thiét hai do vi pham hop dong da ky theo quy dinh cua phap
luat Viét Nam va phap luat ctia nudc tiép nhan lao dong." Ngudi bdo Ianh cho lao
dong 14 6ng Phan Dang C phai thanh toan gia tri nghia vu vi pham da thoa thuan
(100.000.0004) va boi thuong thiét hai theo quy dinh tai khoan 3, Piéu 56 Luat
nguoi lao dong Viét Nam di 1am viéc & nudc ngoai theo hop dong nam 2020 quy
dinh nhu sau: " 3. Viéc bdo lanh dugc thuc hién theo quy dinh ctia Bo luat dan su.
Truong hop bén bao lanh khong thyc hién ding nghia vu bao lanh thi doanh
nghiép D, don vi su nghiép c6 quyén yéu cau bén bao ldnh thanh toan gia tri nghia
vu vi pham va boi thuong thiét hai."
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Twr nd1 dung su viéc nhu trén, Cong ty Co phan Q dé Toa an nhan dan tinh
Ha Tinh gidi quyét theo quy dinh cua phap ludt d6i voi nhiing yéu cau:

- Budc nguoi bao lanh Ia ong Phan Pang C thyc hién ding ndi dung hop
dong bao lanh va bién ban lam viéc chéng bo tron da ky két vi Cong ty cd phan
Q, bdi thuong cho Cong ty c¢d phan Q 100.000.000 déng do ngudi duge bao lanh vi
pham hop déng.

Tai bién ban ldy 10i khai, bi don 6ng Phan Dang Cong trinh B: Tdi ¢6 con
gai tén 13 Phan Pang Thi V, sinh nim 1994 c¢6 ky hop dong di lao dong & nudc
ngoai voi cong ty Co phan Q vao thang 8/2022. Qua4 trinh lam thu tuc di lao dong
tai Pai Loan, V c6 muon to1 Giéy chirng nhan quyén st dung dat dé dam bao tai
san dé V di xuat khau lao dong. t6i c¢6 ky vao gidy bao lanh dé lam thu tuc thé chap
GCNQSD dét. T6i dugc can bd Toa an doc va cho xem hop ddng bao lanh ngay
01/8/2022 va bién ban lam viéc vé cam két va bao lanh lao dong khong trén ngay
31/8/2022, ¢6 chit ky chit viét ctia toi nhung t01 xac dinh t61 khong ky hay viét vao
hai van ban nay. Qu4 trinh 1am thu tuc V di xuét khau lao dong t6i khong hé ra 1am
viéc tai cong ty c6 phan Q. V di xuét khau lao dong lam viéc theo hop dong duoc 3
thang thi khong c6 luong, cong viéc ap luc, VAt va nén ra ngoai lam. Viéc COng ty
0 phan Q khai kién yéu cau toi boi thudong s tién 100.000.000 dong do V bo trén
khong thuc hién hop dong lao dong, toi khong dong v vi khong lién quan ti toi, dé
nghi cong ty lam viéc véi chi V.

Tai bién ban ld’y loi khai, tai phién toa nguoi co quyén lgi nghia vu lién
quan chi Phan Dang Thi V trinh bay: T6i khong nhd rd tha tuc ndi dung t6i ky
hop ddng di 1am viéc & nudc ngoai (cu thé & Pai Loan) véi cong ty co phan Q, moi
gidy to thu tuc Cong ty tu lam va dwa cho t6i ky. Toi bat dau xuét canh sang Dai
Loan ngay 30/8/2024, phai cach ly 7 ngay méi duge di lam. T6i lam viée tai Cong
ty D c6 dia chi tai G, D. Tai day toi khong dugc lam viéc nhu thoa thuén, theo hop
dong lao dong, t6i s& duoc lam viéc vé viéc cit da, nhung tai Pai Loan tdi bi
chuyén sang cong viéc giat da, ding may ép da. Toi khong nh¢ thoi diém nao toi
khong lam vigc tai cong ty nay nira, do toi khong duoc b tri viéc nhu hop dong
nén toi nghi, toi c6 bao voi cong ty vé viéc toi nghi lam, vi vay theo t61, t61 khong
vi pham thoa thuan dbi véi hop dong da ky voi Cong ty co phan Q. Tai khong
dong ¥ boi thuong cho Cong ty cd phan Q s6 tién 100.000.000 dong nhu cam két.
B t6i Phan Pang C khong ky hop dong bao lanh nao voi Cong ty o phan Q. Toi
khong dong v voi yéu cau khai kién cia Cong ty c6 phan Q vi b6 toi khong ky vao
hop dong bao lanh d6 va ban than toi khong vi pham hop dong, do Cong ty cd
phan Q khong bb tri ding viéc 1am cho t6i nhu hop dong.

Nguoi co quyén lgi nghia vy lién quan ba V6 Thi H1 (ve' ong C) trinh bay:
Khong chdp nhan yéu cau khai kién ciia Cong ty c6 phan Q, bai vi quyén sir dung
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dat tai thira dat s6 135, to ban d6 so 24 tai thon T, xa T, D, Ha Tinh da dugc cap
GCNQSD dét s6 BY 368826 mang tén Phan Pang C va V& Thi H1, nén viéc éng
C mdt minh ky hop dong bao lanh, dua tai san nay dé dam bao thanh toan nghia vu
bao lanh 1a khong dugc vi ong C khong thé tu dinh doat. Nha & va cc cong trinh
trén dat con c6 cong sirc déng gop cua cac con chung t6i vi viy mot minh 6ng C
khong thé dung ra xu ly ma khong c6 su dong thuan cua toi va cac con. Toi chua
bao gid thiy chong toi ra Ha Noi gap Cong ty ¢ phan Q dé ky két hop ddng bao
lanh va ky cac cam két. Ong C khang dinh chir ky trén ban hop ddng bao lanh
khong phai 1a chir ky, chir viét cia 6ng C.

Nguwoi bdo vé quyén va lgi ich hop phdp ciia chi Phan Ding Thi V trinh bay:
nghia vu bao lanh theo Hop dong bao lanh, cam két bao lanh ma phia nguyén don
dang yéu cau la khong c6 hiéu lyc phap 1y bit budc ong Phan Pang Cong P thyc
hién. Thtr nhat: V& cac tai liéu mang ndi dung bao lanh: Theo nhan biét bﬁng mat
thuong va dic biét 1a theo khang dinh ctua 6ng Phan Ping C thi chir ky, chit viét cia
Phan Ping C trong céc tai liéu Hop dong bao 1anh, cam két bao lanh déu 1a gia mao.
Céc tai liéu nay déu do phia khéi kién chit dong cung cép, nhung phia khoi kién
khong dua ra du tai liéu, chimg cir dé ching minh su that chit ky, chir viét cua bi don.
Thi hai: Chu thé phia “bén bao 1anh” dugc ghi trong Hop ddng bao lanh c6 bao gdm
ca vo ong C 1a ba H1, cac thanh vién khac tir 16 tudi nhung trong Hop dong khong co
chit ky cua ho. Thr ba: Qua thé hién cua hd so tai liéu thi quyén sir dung dat do vo
chéng ong Phan Pang C va ba Vo Thi H1 dung tén trén Chiung thu phép ly
(GCNQSDP) dugc Nha nude cong nhan. Day 1a tai san chung hop nhét cia vo chong.
Canh d6, tai san trén dat con co6 thé c6 sy dong gop cong sirc cta cac thanh vién khac
trong gia dinh. Vi vy, gia sir dat gia thiét chit ky trong hop dong 1a diing thi viéc mot
minh 6ng Phan Piang C dung ra ky két hop dong, cam két dua tai san ra dé bao dam
thuc hién nghia vy 1a trai luat, xam pham dén quyén loi cua cac thanh vién khac,
khong thé chp nhan. Thu tur: Phén chimg thyc cia UBND xa vao Hop dong bao 14nh
khong ding véi quy dinh vé cong ching, chimg thyc. Thir nam: Tai san bao dam la
quyén str dung dat trong hop ddng chwa dugc diang ky tai Co quan quan ly dat dai.
Phia nguyén don — Cong ty Q vi pham nghia vu truéc méi dan dén phét sinh viéc vi
pham cta Phan Ping Thi V, b tri cong viéc khong dung thoa thuan. Yéu ciu cua
phia nguyén don khong c6 mot tai liéu nao ching minh vé thiét hai thyc té. Vi vay dé
nghi Toa an bac toan bd yéu cau khoi kién ciia nguyén don.

Vién kiém sat nhan dan tinh Ha Tinh sau khi nhan xét vé viéc tuan theo phap
luat ctia Tham phan chi toa, Hoi dong xét xtr, Thu ky phién toa va cac duong su da
dé xuét quan diém giai quyét vu an nhu sau:

Can ct khodn 3 Diéu 26, diém a khoan 1 Diéu 37, Diéu 91; khoan 1, khoan
2 Piéu 227; khoan 1, khoan 3 Piéu 228 cua B luat TS tung dan su; Piéu 335,
Piéu 336 cua BO luat Dan suy; DPiéu 26, DPidu 27 Nghi quyét sb
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326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctia Uy ban Thuong vu Qudc
hoéi quy dinh vé an phi va 1& phi Toa an, dé nghi hoi dong xét xir: Bac yéu cau khai
kién cua Cong ty ¢ phan Q budc ngudi bao lanh 1a 6ng Phan Ping C bdi thuong
cho Cong ty C6 phan Q sb tién 100.000.000 dong va mién trir moi trach nhiém cho
C@ng ty Co phan Q dbi v4i bén bao 1anh va chi Phan Pang Thi V do vi pham hop
dong.

Vé an phi: Cong ty c6 phan Q phai chiu 4n phi theo quy dinh.
NHAN PINH CUA TOA AN:
[1] V& thii tuc t6 tung:
[1.1] V& quan hé phap luat tranh chap: Nguyén don yéu cau bi don thuc
hién nghia vy bao lanh (boi thuong thay) cho nguoi di lao dong ¢ nudc ngoai. Hoi

ddng xét xir xac dinh _day la vu kién tranh chap hop ddng dan su (Hop ddng bao
lanh) theo khoan 3 Piéu 26, diém a khoan 1 Piéu 37 cta Bo luat TS tung Dén su.

[1.2] Tai phién toa bi don 6ng Phan Dang C di duoc triéu tap hop 18 1an thi
hai nhung vang mat, nguoi co quyén loi, nghia vu lién quan ba VS Thi HI c6 don
dé nghi xet xur vang mit. Cin ctr quy dinh tai khoan 2 Piéu 227, khoan 1 Diéu 228
B luat t6 tung dan su, Hoi dong xet xu tién hanh xét xir vu an vang mit bji don
6ng Phan Piang C va ngudi c6 quyén loi nghia vy lién quan ba V4 Thi H1 theo tha
tuc chung.

[2] Xét yéu ciu khéi kién cia Cong ty ) phan Q buoc nguwoi bao lanh la
ong Phan Dang C boi thuwong cho Cong ty C6 phan Q s6 tién 100.000.000 dong
va mién trir moi trach nhiém cho Cong ty C6 phan Q d@6i véi bén bao lanh va
chi Phan Ding Thi V do vi pham hop dong.

[2.1] Xét hop dong bao lanh: Theo tai liéu Cong ty C6 phin QI, ngay
01/8/2024, giita Cong ty Co phan Q va dng Phan Pang C, chi Phan Dang Thi V Ky
hai hop dong bao 1anh. Thtr nhat 13 Hop ddng bao lanh vé viée ky hop dong bao
lanh cho lao dong di 1am viéc tai Pai Loan va cam két bdi thuong néu lao dong bo
trén 1ap tai Van phong Cong ty L4. Trong d6 bén A 1a Cong ty C6 phan Q, bén B —
bén bdo lanh 1a 6ng Phan Pang C, sinh nam 1955 va ba Vo6 Thi H1, sinh nam 1956,
bén C la chi Phan Bang Thi V. Tai san dam bao ctia bén B dung bao 1anh cho lao
ddng 1a toan bd nha va dat ding tén Phan Piang C va V4 Thi H1 dia chi tai thon T
xa T, D, Ha Tinh c6 dién tich 1114,7m? sb thira 135 t& ban d6 s6 24, GCNQSD
dat do UBND huyén D cp ngay 31/12/2015. Hop dong c6 don vi chung kién 1a
Cong ty L4. Thir hai 1a hop dong bao lanh cua gia dinh nguoi lao dong bao lanh
cho nguoi lao dong trude dai dién cua chinh quyén dia phuong. Trong d6 bén A:
ngudi bao 1anh cho lao dong: Ong Phan Ping C thay mit gia dinh (gdm Phan
bang C, V6 Thi H1, Phan Bang Thi N, Phan Pang Thi V) xin dugc dung toan bo
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gia trj tai san bén A cung nhitng ngudi c6 tén trén déng so hiru bao lanh cho bén B
1a chi Phan Pang Thi V, bén C 1a Cong ty ¢ phan Q. Hop dong nay dugc chinh
quyén dia phuong xac nhin: Noi dung ké khai cua ngudi bao lanh vé ho khau
thudng tra, tai san mang ra bao lanh tai dia phuong 1a dang, néu lao dong bo trdn
chinh quyén dia phuong phdi hop cing Cong ty trong viéc xir Iy bao 1anh bo trdn.

[2.2] Qua trinh giai quyét vu 4n, tai bién ban 14y 10i khai 6ng Phan Ding C
ngay 6/6/2024, 6ng Phan Ping C khang dinh 6ng khong ky, khong viét vao hop
dbng bao lanh, bién ban lam viéc vé viéc cam két va bao lanh lao dong khong trén,
ddng thoi 6ng cung cap 3 mau chir ky va ghi 15 ho tén vao van ban. Ngay
29/7/2024, Toa 4n ra quyét dinh trung cau giam dinh tai Phong K Cong an tinh dé
giam dinh chir ky cua ong Phan Pang C tai hop dong bdo lanh va bién ban lam
viéc vé viée cam két va bao lanh lao dong khong trén. Ngay 08/8/2024, Phong K
c¢6 van ban sd 273/PC09 vé viée tir chdi giam dinh do khong du co so két luan cac
ndi dung dugc trung ciu giam dinh. Dé c6 cin cu gial quyét vu an, Toa 4n nhan
dan tinh d3 Gy thac cho UBND x4, Cong an x4 T tryc tiép lam viéc voi ong C. Tuy
nhién tai bién ban lam viéc ngay 26/8/2024 do UBND x& T va Céng an xa léy 101
khai: dng C khang dinh 6ng khong lién quan dén ndi dung khai kién cua Cong ty
o phan Q, 6ng khong hé ky vin ban nao lién quan dén viéc bao lanh vai cong ty
nén khong dong ¥ viét vao ban tu khai, bién ban lam viéc. Toa an ¢ vin ban yéu
cau Cong ty co phan Q1 thém mau chir ky, chir viét ctia 6ng Phan Ping C tai cac
nam 2021 dén nam 2024, tuy nhién Cong ty C6 phan Q khong cung cip duoc.

[2.3] Trong 02 hop dong bao lanh ky ngay 1/8/2022, hop dong cua gia dinh
nguoi lao dong bao lanh cho ngudi lao dong trudc dai dién chinh quyén dia
phuong. Ban hop ddng nay c6 xac nhan cia UBND x4 T, huyén D, tinh Ha Tinh.
Tuy nhién, ngay 09/9/2024, UBND x& T d4 c6 van ban tra 101, noi dung: Thoi diém
ky hd so xac nhan bao lanh cta 6ng Phan Piang C d4 kha lau nén UBND x4 khong
con nhd. Hop dong bao 1anh 1a van ban ky xac nhan nén UBND x4 khong md s6
theo ddi va luu ho so, vi thuc t& cac hop ddéng dugc ky cua cac cong ty déu do
ngudi dan mang dén UBND x4 dé ky, cac cong ty xudt khau lao dong khong thong
bao mau chit ky va niém yét chir ky tai UBND xa.

[2.4] So sanh hai Hop dong Bao lanh, thi ca hai Hop dong nay déu ky cung
ngay 1/8/2022. Mot hop dong c6 xac nhan cua chinh quyén dia phuong UBND x&
T, huyén D, tinh Ha Tinh; 01 hop dong duogc ky tai V cong ty L4, quan H, Ha Noi.
Nhu vay, trong mot ngay ban than dng Phan Dang C1 ky hop déng tai hai dia diém
Ha Tinh — Ha No1i 1a khong phu hop.

[2.5] Theo quy dinh tai Piéu 91 Bo luat Té tung Dan su, Cong ty ¢ phan Q

phai thu thap, cung cap, giao nop cho Toa an tai liéu, chimg cur dé chuing minh cho
yéu ciu ctia minh 1 ¢6 can ctr va hop phap. Qua trinh giai quyét vu an, nguyén don
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Cong ty c6 phan Q1 hop ddng bao lanh nhung bi don khong thira nhan, hop déng
chi ¢6 chir ky cua 6ng Phan Dang C ma khong c6 chi ky cua ba Vo Thi H1 va cac
thanh vién khac, khong cé céac mau chir ky so sanh dé xac dinh chit ky 6ng (0
UBND xa T khong c6 xac nhén vé chit ky cta 6ng Phan Pang Cong . Cong ty ¢
phan Q, thoi diém 1am cac thu tuc dé cho ngu’OI lao dong chi Phan Pang Thi V di
lao dong tai Dai Loan thiéu chit chg, khong tién hanh 1ap vi bang hop dong Bao
lanh, khong co tai liu ching ctr ching minh chir ky, chir viét cua ong Phan Dang
Cl1 la do mot nguoi cung ky, viét ra. Tai phién toa 6ng Hoang Thé S, Téng gidm
dbc cua Cong ty ¢6 phan Q thira nhén tai thoi diém ky hop ddng bao lanh cong ty
khong ky truc tiép véi 6ng C1 tai cong ty ma giao cho ngudi lao dong tu cam hop
ddng vé ky. Vi vay khong co can ctr chimg minh budc 6ng Phan Ping C1 phai
thie hién nghia vu phai bdi thuong sb tién 100.000.000 dong cho Cong ty cd phan
Q. Do dé, yéu cau khai kién ctia nguyén don Cong ty cd phan Q 1a khong c6 cin
ctr chap nhan.

[3] Vé an phi so thAm: Nguyén don khong dugc chip nhan yéu cau khoi
kién nén phai chiu an phi theo quy dinh phap luat.

[4] V& chi phi t6 tung: Tra lai cho nguyén don Cong ty C6 phan Q sb tién
3.000.000 déng ndp tam tng chi phi trung cau giam dinh theo bién ban giao nhan
ngay 31/7/2024 tai can bo Toa an. Ong Hoang Thé S — Tong Giam déc Cong ty da
nhan lai da s6 tién nay.

[5] Vé quyén khang cdo: Nguyén don, bi don, nguoi co quyen loi nghia vu
lién quan c6 quyén khang céo theo quy dinh.

Vi cac lé trén,
QUYET PINH:

Can cir khoan 3 Diéu 26, diém a khoan 1 Diéu 37, Piéu 91; khoan 2 Diéu
227; khoan 1 Piéu 228 ctia Bo luat T tung dan su; Diéu 335, Piéu 336 cua Bo
luat Dan su; Diéu 26, Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang
12 ndm 2016 cua Uy ban Thudng vu Quéc hdi quy dinh vé an phi va 1& phi Toa an,
Tuyén xu:

1. Khong chap nhan yéu cau khai kién ctia Cong ty C6 phan Q vé viéc Budc
ngudi bao 1anh 1a ong Phan Ping C c6 nghia vu boi thuong cho Cong ty Co phan
Q s6 tién 100.000.000 dong (Mot tram triéu dong) va mién trir moi trach nhiém
cho Cong ty C6 phan Q dbi véi bén bao lanh va chi Phan Pang Thi V do vi pham
hop dong.

2. V& 4n phi so thm: Bugc Cong ty CO phan Q phai chiu 5.000.000 dong
(nam triéu dong) tién tam trng an phi nhung dugc trir so6 tién 2.500.000 dong tién
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tam g ap phi da nop tai Cuc thi héph ép dan su tinh Hé‘i’ Tth theo Bién lai th}l s6
0000867 ngay 09/5/2024. Cong ty Co phan Q phai ndp tiép so tieén 2.500.000 dong.

3. V& chi phi t6 tung: Tra lai cho nguyén don Cong ty C6 phan Q sd tién
3.000.000 ddng ndp tam tng chi phi trung cau giam dinh theo bién ban giao nhan
ngay 31/7/2024 tai can bo Toa an. Ong Hoang Thé S — Téng Giam ddc Cong ty da
nhan lai du s tién nay.

4. Vé quyen khang céo: Nguyén don, ngudi co quyén loi va nghia vu lién
quan c6 quyén khang cao trong thoi han 15 ngay, ke tor ngay tuyén an. Bi don,
ngudi co quyén loi nghia vu lién quan vang mit c6 quyén khang cdo trong thoi han
15 ngay tir tir ngdy nhan dugc ban an hodc ban an duoc niém yét hop 16.

Noi nhgn: . . TM. HQI PONG XET XU SO THAM

- TAND Cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh;

- Cuc THADS tinh Ha Tinh;

- Cac duong su;
- Luu HSVA; VP; TDS.

Bui Quang Nang
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