TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc lap - Tu do - Hanh phic

Ban 4n s6: 1135/2024/HC-PT

Ngay: 30 - 9 - 2024

Vv “Khiéu kién quyét dinh phé duyét
phurong én boi thwong khi Nha mede thu
héi dat va gidi quyét khiéu nai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phin Hpi dong xét xir phiic thdm géom co:
Thdam phén - Chii toa phién toa: Ong Tran Vian Dat;
Cdc Tham phan: Ong Duong Tuan Vinh;
Ba Nguyén Thi Thyy Vil
- Thw ky phién toa: Ba Hoang Thi Kim Nhi - Thu ky cua Toa an nhan
dan cap cao tai Thanh pho H6 Chi Minh.
- Di di¢n Vign kiém sit nhan dén cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyen Vi Diing - Kiém sat vién tham gia phién toa
~ Ngay 30 thang 9 nam 2024, tai try s6 Toa an nhan dan cap cao tai Thanh
pho ’H(A) Chi Minh, xét xtur phtiic tham truc tuyén cong khai vu é’n hanh chir,lh thu
1y s6 573/2024/TLPT-HC ngay 28 thang 6 nam 2024, vé “Khiéu ki¢n quyét dinh
phé duyét phuong dan boi thuwong khi Nha nudc thu hoi dat va giai quyét khiéu
nai’”.
Do Bin 4n hanh chinh so thim s6 16/2023/HC-ST ngay 23 thang 6 nim
2023 cua Toa an nhan dan thanh phé Can Tho, bi khang cao.
Theo Quyét dinh dua vu an ra xét xit phuc tham sb: 2744/2024/QD-PT
ngay 09 thang 9 nam 2024, gitra cac duong su:
e Nguwoi khéi kién: Ba Nguyén Thanh Thuy L, sinh ndm 1986 (ving mat);
Pia chi: s6 C Khu V, phuong A, quan N, thanh phé Can Tho.
Nguoi dai dién theo ty quyén: Ong Nguyén Hung T, sinh nam 1975 (c6
mat);
Noi cu trii: P.8, Nha K, phuong B, quan H, thanh pho Ha Noi.
Dia chi lién hé: s6 A M, phuong A, quan N, thanh phé Can Tho.
o Nguwoi bi kién:
1/. Chii tich Uy ban nhan dan thanh phé C;
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Nguoi dai dién theo uy quyén: ong Duong Tan H, chuc vu Phé Chu tich
Uy ban nhan dan thanh phé C (c6 don xin xét xtr ving mat ngay 02/3/2023).

~ Nguoi bao vé quyén va loi ich hop phap: Ong Pham Trung H1-Ph6 Giam
doc S& Tai nguyén va Moi truong thanh phd C (c6 mat).

2/. Uy ban nhan dan quan N, thanh phé Can Tho;

Nguo1 dai dién theo phap luat: ong Huynh Trung T1, chirc vu Chu tich Uy
ban nhan dan quan N (c6 don xin xét xtr vang mat ngay 10/3/2023).

Ngueoi bao vé quyén va loi ich hop phdp:

Ong Nguyén Viét C, cu tra tai s6 A N, phuong A, quan N, thanh phd Can
Tho (c6 mat).

’ Qng DPoan Quéc H2, cu tra tai sb G, duong X, phuong A, quan N, thanh
pho Can Tho (c6 mat).

NOI DUNG VU AN

Trong don khoi kién va trong qud trinh gidi quyét vu kién, nguoi khéi kién
nguoi khoi kién va nguoi dai dién trinh bay:

Do c6 nhu cau vé dit &, ba Nguyén Thanh Thuy L sau khi tim hiéu tai khu
V, phuong A, quan N, thay duong xa da co san (duong dal ngang 4m), co dan
cat nha, c6 duodng dién, nudc day du, nén ba da nhan chuyén nhuong 69, 7m
loai dat trong cdy lau nam. Sau ndy ba L méi phat hién 1a toan bd co sd ha tang
nay hinh thanh trai phép nhung chinh quyén khong xir 1y triét dé, van dé ton tai.
Trong thong bao va quyét dinh thu hoi dat dang ap dung gia dat khong tiép giap
duong 1a khong chinh xé4c; theo Chig thu tham dinh gia cta cong ty thim dinh
gia Thanh D6 ghi don gia theo gia thi truong tai thoi diém 12/8/2022 1a
6.921.112 ddng/m’, nhung quyét dinh 8055 bodi thuong theo gia di dinh gia nam
2020, nén dé nghi dinh gia lai.

Trén Gidy ching nhan quyén sir dung dét co ghi rat rd rang dia chi, chi s&
hitu hop phép 1a ba L, nhung don vi chiu trach nhiém bdi thuong va giai phong
mit bang da trién khai quyét dinh thu hdi dén mot ngudi khac vao nam 2020,
nhung dén ngay 01/12/2021, tic gin 2 nam sau ngiy quyét dinh thu hoi dat co
hiéu lyc, vg chong ba L mdi duge ban giao lai cac quyét dinh nay di vi pham
nghiém trong dén quyen tiép can thong tin dén bu dat, 1am anh huong den quyén
loi cua ba vi don gia boi thuong phai tai thoi diém ba nhan duoc quyet dinh thu
hoéi dat, viéc cham tré hoan toan do 15i ciia co quan boi thuong va giai phong
mit bang.

Ba Nguyén Thanh Thuy L khot kién yéu cau Toa an huy cac quyét dinh
hanh chinh gay thiét hai quyén va loi ich hop phép ctia ba gom:

- Quyét dinh sé 8055/QD-UBND ngay 16/11/2020 cua UBND quén N,
thanh phé Can Tho vé viéc phé duyét phuong an bdi thuong, hd tro ddi véi ba
Tang Ngoc H3 anh hudng du an xay dung khu Tai dinh cu N, khu vuc 4 phuong
A, quan N, thanh phd Can Tho (sau day goi tit 1a quyét dinh 8055);
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- Mot phan Quyet dinh s 10018/Qb-UBND ngay 12/11/2021 cia UBND
quan N vé viéc diéu chinh ho tén d6i v6i ba Tang Ngoc H3 thanh tén Nguyén
Thanh Thuy L trén cac quyet dinh thu hoi dat va quyét dinh phé duyét phuong
an bodi thuong, hd trg vé dat du an xay dung khu tai dinh cu N, khu V phuong A,
quan N, thanh phd Can Tho (sau ddy goi tit 1a quyét dinh 10018) ;

- Quyét dinh s6 3167/QD-UBND ngay 26/8/2022 cta Chu tich UBND
thanh ph6 C v€ viéc giai quyét khi€u nai lan hai doi voi ba Nguyén Thanh Thuy
L (sau day goi tat la quyét dinh 3167).

Y kién cia nguoi bi kién:
+ Uy ban nhan dan quan N trinh bay:

Can ctr Quyét dinh s6 6465/QD-UBND ngay 30/10/2019 cua Uy ban nhan
dan quan N vé viéc phé duyét dd an quy hoach chi tiét ti 18 1/500 Khu tai dinh
cu N, phuong A, quan N, thanh phd Céan Tho, ddy 1a du an thanh 1ap khu tai
dinh cu theo diém c, khoan 3, diéu 62 Luat Dat dai nam 2013, nén thudc truong
hop nha nude thu hoi dat.

Can ct Nghj dinh sb 43/2014/ND-CP ngay 15/5/2014 cua Chinh phu quy
dinh chi tiét thi hanh mét s6 diéu cua Luat Pat dai; Cin ct Thong tu sb
30/2014/TT-BTNMT ngay 02 thang 6 nim 2014 cua Bo T2 quy dinh vé ho so
giao dat, cho thué dat, chuyén muc dich str dung dat, thu hoi dat.

Ba Nguyén Thanh Thuy L bi anh huong dién tich 69, 70m? loai dét trong
cay lau nam (CLN) thudc thura sO 743, t& ban d6 sb 27 theo Glay ching nhén
quyén st dung dt, quyen s0 hitu nha ¢ va tai san khac gin lién voi dat sb
CS11573 do So T.Can Tho cap ngay 29/12/2016 toa lac tai khu vuc 4, phuong
A, muc do anh huong: mat tring dat néng nghiép, khong nha, ngudn gdc sir
dung: nhan chuyén nhuong.

Ngay 16/11/2020, Uy ban nhan quan ban hanh Quyét dinh sé 8015/QD-
UBND vé viéc thu hoi dét thira dat trén dé thuc hién du an, Quyét dinh sd
8055/QD-UBND vé viéc phé duyét kinh phi bdi thuong, hd trg ddi véi dién tich
dat bi thu hoi, nhung ca hai quyét dinh déu ghi tén ba Tang Ngoc H3 1a do bo
phan lam thu tuc khong cap nhat viéc chinh 1y dat tir ba H3 sang tén ba Nguyen
Thanh Thiy L, vi vay sau d6 Uy ban nhan dan quan d4 ban hanh Quyet dinh so
10018/QD-UBND ngay 12/11/2021 diéu chinh thanh tén ba Nguyén Thanh
Thly L trong hai quyét dinh néi trén.

Vé gia boi thuong, trén co so dinh gia dat do Cong ty T3 thyuc hién, da
dugc Hoi dong tham dinh thanh phd trinh UBND thanh phd C phé duyét tai
Quyét dinh s6 1264/QD-UBND ngay 26/6/2020 vé viéc phé duyét gia dat cu thé
dé tinh boi thuong ve dat khi Nha nuéc thu hoi dat d6i voi dy an Khu tai dinh cu
N (sau day goi tat 1a quyét dinh 1264) trong d6 dat trong cay lau nim khong
tiép giap duong la 1.640.000 &/m®. Trén co s& gia dat dugc duyét, UBND quén
N d3 phé duyét kinh phi boi thuong cho ba Nguyén Thanh Thuy L véi tong kinh
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phi 114.308.000 dong 1a dang theo vi tri trong Gidy chimg nhan quyén sir dung
dat (trén dat khong c6 nha).

Do do, viéc UBND quan N ban hanh Quyét dinh s6 8055, sau d6 duoc
di€u chinh ho tén ba Nguyén Thanh Thuy L tai Quyét dinh s6 10018 la diung
theo quy dinh cua phap luat.

, Tu cac co sO néu trén, UBND quan N kién~nghj Toa an nhan giﬁn thanh
pho xem xét, bac n61 dung khoi kién cua ba Nguyén Thanh Thuy L vé viée yéu
cau huy Quyét dinh s6 8055 va mgt phan Quyét dinh s6 10018.

+ Chii tich Uy ban nhan dan thanh phd C ¢6 Vén bdn trinh bay:

Theo Quyét dinh s6 1264 thi gia dat cu thé dbi véi loai dat trong ciy lau
nam tai vi tri khong tiép giap duong va cac vi tri con lai khac 1a 1.640.000
ddng/m? (gia dit quy dinh cia Uy ban nhan dan thanh phd tai Quyét dinh sb
19/QD-UBND ngay 31/12/2019 dinh ky 05 nam 2019-2024 ddi véi dat trong
cay lau ndm c6 gia 1a 250.000 dong/m®).

Trén co s& quyét dinh phé duyét gia dét cu thé néu trén, UBND quan N da
xem xét phé duyét bdi thuong cho ba L voi don gid 1.640.000 ddng/m®. Tuy
nhién, ba L chua théng nhat, khiéu nai yéu cau thu hoi quyét dinh thu hoi dat va
quyét dinh phé duyét kinh phi boi thudng do anh hudng du an Khu tai dinh cu N
(cu thé tham dinh lai gia dat boi thudong hodc chi tra 14i suat cho thoi gian
khoang 02 nam).

Ngay 21/4/2022, Chu tich UBND quén N ban hanh Quyét dinh s
2536/QD-UBND vé viéc giai quyét khiéu nai cta ba L (lan dau) c6 ndi dung
nhu sau: “Khong chdp nhdn ndi dung khiéu nai cua ba Nguyen Thanh Thuy L
(do dng Nguyén Hung T dai dién theo ity quyén) vé viéc dé nghi thu héi Quyét
dinh s6 8015/0P-UBND ngdy 16 thing 11 nam 2020 va Quyét dinh sé 8055
/OD-UBND ngady 16 thang 11 ndm 2020 ciia Uy ban nhan dan quan N do khéng
c6 co S6 xem xét gidi quyét.”

Ngay 12/11/2021, UBND quéin N ban hanh Quyét dinh s6 10018 vé viéc
diéu chinh ho tén trén cac quyét dinh thu hoi dat va phé duyét kinh phi boi
thuong tr ba Tang Ngoc Q thanh ba Nguyén Thanh Thuy L. Den ngay
01/12/2021, ong Nguyén Hung T (dugc ba L uy quyén) mdi duoc trién khai
quyét dinh diéu chinh ho tén néu trén.

Can ctr quy dinh tai khoan 2 Piéu 93 Luat dat dai nam 2013 nhu sau:
“Truong hop co quan, t6 chitc c6 trdach nhiém boi thwong cham chi tra thi khi
thanh todn tién béi thuong, hé tro cho nguoi co dat thu hoi, ngodi tién boi
thuong, hé tro theo phirong dn boi thuong, hé tro, tdi dinh cw dwoc cdp cé tham
quyén phe duyet thi nguoi co dat thu hoi con dwgc thanh todn thém mét khoan
tzen bang mikc tién chdm ndp theo quy dinh ciia Ludt qudan 1y thué tinh trén sé
tién chdm tra va thoi gian chdm tra”. Nhu viy, thoi gian tir ngay 16/11/2020
dén ngay 01/12/2021 1a khoang thoi gian cham chi tra cho ba L (do thu hoi, phé
duyét khong dung dbi tuong va thong tin cham dén ngudi co dét bi thu hoi), xac
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dinh 161 mot phan thudc cic co quan co lién quan trong viéc lap hd so boi
thuong, do day 1a ndi dung phat sinh chua duge Chu tich UBND quan N xem
xét, giai quyét tai Quyet dinh s6 2536/QD-UBND ngay 21/4/2022. Do d6, dé
nghi ba L co don yéu cau gui dén Chu tich UBND quéan N dé duoc xem xét, giai
quyet d6i voi yéu cau cham chi tra tién boi thuong theo quy dinh phap luat (No1
dung nay da dugc néu tai trang 5 Quyét dinh s6 3167/QD-UBND).

T nhiing co s¢ néu trén, Chu tich UBND thanh phé C d& nghi Toa an
nhan Eién thanh pho Can Tho xem xét bac toan bd ndi dung khai kién cua ba
Nguyén Thanh Thuy L.

Tai Bin Gn hanh chinh so thim sé 16/2023/HC-ST ngay 23 thang 6
nam 2023 cua Toa an nhdn dan thanh phéo Can Tho quyét dinh:

Cin cir Khodn 1 Diéu 30, khoan 3 Dicu 32, diém a khoan 2 Diéu 193,
khoan 1 Diéu 348 cua Luat to tung hanh chinh nam 2015;

Diéu 62, 63, 66, 69 va Dicu 74 Luat dat dai nim 2013.

Khoan 1, diéu 32 Nghi quyet sO 326/2016/NQ-UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mire thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Bac toan bo yéu cau khoi kién cta ba Nguyén Thanh Thuy L vé viée
yéu cau huy cac quyét dinh hanh chinh sau:

Quyet dinh s6 8055/QD-UBND ngay 16/11/2020 cia UBND quén N,
thanh ph6 Can Tho v/v phé duyét phuong an bdi thuong, hd tro dbi véi ba Tang
Ngoc H3 anh huong du an xay dung khu Tai dinh cu N, khu vuc 4 phuong A,
quan N, thanh phb Can Tho;

- Mot phan Quyét dinh s6 10018/QD-UBND ngay 12/11/2021 caa UBND
quan N v/v diéu chinh ho tén d6i voi ba Tang Ngoc H3 thanh tén Nguyén Thanh
Thuy L trén cac quyet dinh thu hoi dat va quyét dinh phé duyét phuong an boi
thuong, hd trg vé dat dy an xdy dung khu tai dinh cu N, khu V phuong A, quan
N, thanh phd Can Tho;

Quyet dinh s6 3167/Qb-UBND ngay 26/8/2022 cua Chu tich UBND
thanh phé C vé viéc giai quyét khiéu nai 1an hai ddi véi ba Nguyén Thanh Thuy
L.

2. Kién nghi Chu tich Uy ban nhan dan quén N giai quyét d6i voi yéu cau
cham chi tra tién boi thuong cho ba Nguyen Thanh Thuy L theo quy dinh tai
khoan 2, dieu 93 Luat bat dai nam 2013.

Ngoai ra, Toa an cap so thdm con quyét dinh vé an phi va quyén khang
cao theo luat dinh.

Sau khi xét xir so tham,
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Ngay 04/7/2023, ba Nguyén Thanh Thuy L khang cao toan bd ban an so
tham, dé nghi Hoi dong xét xtr phiic thim chap nhan yéu cau khoi kién cua ba.

Tai phién toa phiic tham:

Nguoi khéi kién gitt nguyén nd1 dung don khoi kién va don khang céo
cua nguoi khoi kién, 1y do cta viéc khang céo:

DPong ¥ v6i quyét dinh thu hoi dat, tuy nhién quyét dinh thu hoi dat ngay
ban hanh 1a 16/12/2020 nhung dén ngay 01/12/2021 ba L méi nhan duge lam
anh huong quyén loi cua duong su; gia dat dé tinh bdi thuong 1a gia dat cua
Cong ty T3 tham dinh nim 2019; quyén loi ciia ngudi dan bi anh huong 1a mot
phan xuét phat tir 16i ctia co quan quan 1y dat dai tai dia phuong. Cu thé dé nghi
Toa an cip phuc tham ap dung gia dat boi thuong cua thira dat co duong bé tong
lon 4m va gai tham dinh dat phai 1a thoi diém thang 12/2021. Tir d6 yéu cau Toa

an cap phuc thAm sira ban an so tham theo hudéng chap nhéan toan bd yéu cau
khoi kién caa ba L.

Ong Pham Trung H1 bao vé quyen va loi ich hop phap cho nguoi bi kién
trinh bay: Qua ra soat can cu phap ly ve viéc bdi thuong cho viéce thu hoi dat 1a
dung quy dinh. Viéc 1ap du an, tham dinh gia dat cho ba L c¢6 cin clr phap luat.
Vi tri dat ciia ba L dugc bodi thuong 13 1.640.000 dong/m” (trong khi gia dat quy
dinh cia UBND thanh phd C d6i véi dat trong ciy lau nam c6 gia 1a 250.000
d6ng/m?). Viéc kiém ké, ké bién, phé duyét du 4n 1a dung phéap luat nén dé nghi
giit nguyén ban an so tham.

Ong Nguyén Viét C bao vé quyén va loi ich hop phap cho ngudi bi kién
trinh bay: Viéc trién khai du an dé cong khai thong bao va niém yét theo diing
quy dinh phap luat. Ba L vang mit nén viéc ra soat co sai sot, tuy nhién UBND
quan N di khéc phuc viéc chuyén sang tén ba L, bdi thuong ddy du cho duong
su nén dé nghi gitr nguyén ban an so tham.

Pai dién Vién kiém sdt nhan dan cdp cao tai Thanh pho H6 Chi Minh
tham gia phién toa phdt biéu ¥ kién vé viéc gidi quyét vu dn:

Vé viéc tuan theo phép luat to tung cua Tham phan, Hoi dong xét xu, Thu
ky phién toa va nhiing nguoi tham gia t6 tung trong qua trinh giai quyét vu an,
ké tir khi thy 1y, cho dén trude thoi diém Hoi dong xét xir nghi 4n: di tuan thu
ding cac quy dinh ctia phap luat.

Vé viéc giai quyét vu an: Quyét dinh thu hdi dat cia UBND quan N 1a
ding véi trinh ty quy dinh phép luat; muc dich thu hdi vi loi ich cong cong.
Ngoai ra, Quyét dinh s6 10018/QD-UBND ngay 12/11/2021 ciia UBND quan N
v/v diéu chinh ho tén ddi v4i ba Tang Ngoc H3 thanh tén Nguyén Thanh Thuy L
trén cac quyét dinh thu hdi dat va quyét dinh phé duyét phuong an bdi thuong,
hd trg vé dat du an xay dyng khu tai dinh cu N, khu V phuong A, quan N, thanh
phé Can Tho da khic phuc cac sai sot, khong lam anh huong dén quyen va loi
ich hop phap cua ba L. D& nghi Hoi dong xét xtr phiic thim khong chdp nhan
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yéu cau khoi kién va yéu cau khang céo cua nguoi khai kién, gilt nguyén ban an
hanh chinh so tham.
NHAN PINH CUA TOA AN:

Can cw vao tai liéu, chung cwr da dwoc kiém tra, xem xét tai phién toa, ket
qua tranh tung tai phién toa, y kién cua Kiém sat vién, cac quy dinh cua phap
ludt, Hoi dong xét xir nhan dinh:

[1]. V& thi tuc t tung:

[1.1]. Bon khéng cdo cua nguoi khoi kién 1a hop 1€, nén dugc xem xét
theo thu tuc phac tham.

[1.2]. Ba Nguyén Thanh Thuy L khéi kién ddi véi cac Quyét dinh hanh
chinh ca biét 1a Quyét dinh phé duyét phuong an bdi thuong khi Nha nudc thu
hoi dat, quyét dinh diéu chinh tén cta nguoi bi thu hoi dat, duoc bdi thuong va
Quyét dinh giai quyét khiéu nai, nén dap tmg du cac diéu kién theo khoan 1, 2,
Piéu 3 Luét td tung hanh chinh nim 2015; Nguoi bi kién 1a UBND quan N, Chu
tich Uy ban nhan dan thanh phd C, vi vay Toa an nhan déan thanh phé Can Tho
thu Iy giai quyét 1a ding thAm quyén.

[1.3] UBND quén N dé ban hanh Quyét dinh s6 10018/QD-UBND ngay
12/11/2021 vé vige diéu chinh ho tén trén cac Quyet dinh thu hoi dat va Quyet
dinh ph€ duyét phuong an boi thuong, ho tro vé dat tur tén ba Tang Ngoc H3
thanh ba Nguyen Thanh Thuy L. X¢ét thay, viéc Qiéu chinh la do UBND quan N
khong cép nhat kip thoi viéc chuyén nhuong quyén su dung dat va chinh 1y bién
dong tir ba Tang Ngoc H3 chuyén nhuong cho ba Nguyén Thanh Thuy L (But
luc 79, 83). Khi diéu chinh lai ciing khong phat sinh viéc khiéu nai tir ba Tang
Ngoc H3. Do d6, khong can ‘ghlet phai triéu tap ba Ting Ngoc H3 tham gia t6
tung vo1 tu cach nguoi ¢6 quyén lgi, nghia vy lién quan.

[2]. V& noi dung:

[2.1] Xét yéu cau ciia nguoi khoi kién, nhdn thdy:

Quyét dinh s0 8055 va Quyét dinh s6 10018 do Uy ban nhén dan quin N
ban hanh 1a ding tham quyén theo diém a khoan 2 Diéu 66, diém a khoan 3
biéu 69 Luat dat dai nam 2013.

, Vé ndi dung: Nguoi khoi kién khong déng y muic gia boi thuong theo
Quyét dinh s6 8055 va mot phan Quyét dinh s6 10018 dong thoi yéu cau dinh
gia theo gia thi truong.

Xét thiy, Quyét dinh s6 8055 phé duyét kinh phi boi thudng, hd tro cin
ctr vao gia dat cy thé theo Quyét dinh s6 1264 la ding quy dinh tai khoan 2 Biéu
74 Luat dat dai nam 2013:

f?éi vOi dat cua ba Nguyén Thanh Thuy L theo Gidy chtng nhan quyén st
dung dat s6 vao s6 cap GCN: CS11573 do So T cap ngay 29/12/2016, dugc Chi
nhanh Van phong dang ky dat dai quan N chinh ly sang tén ba L vao ngay
01/7/2019 (Bt luc 78-79) ghi nhan loai dat 1a dat trong cay 1au ndm, so do thira
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dat ngang 4,5 m, dai 15,5 m, dién tich 69,7 m* khong thé hién dudng di. Do do,
UBND quéan N ap gia dat thu hdi dbi v6i nguoi khai kién tai muc 4 Diéu 1 cia
Quyét dinh s6 1264/QD-UBND ngay 26/6/2020 cia UBND thanh phé C la
ding quy dinh.

Viéc UBND quan N ban hanh Quyét dinh sé 10018/QD-UBND ngay
12/11/2021 @& diéu chinh ho tén cho dung voi dbi tugng bi thu hoéi dat va phé
duyét phuong an bdi thudng 14 sau khi phat hién Gidy chting nhan quyén sir
dung dit dd dugc chinh 1y sang tén chuyén nhuong tir ba Tang Ngoc H3 cho ba
Nguyén Thanh Thuy L (but luc 79, 83), khong phai ban hanh quyét dinh thu hoi
dat moi nén viéc nguoi khoi kién cho rang gia thu hoi dat phai 1a thoi diém
nguoi khai kién chinh thire nhan dugce quyét dinh thu hoi dat vao thang 12/2021
1a khong c6 co so. Tuy nhién, Chu tich Uy ban nhan dan thanh phd C di thira
nhan 16i mot phan thudc cic co quan cd lién quan trong viéc 1ap hé so boi
thuong, cham chi tra cho ba L. Do do, ba L c6 quyén gui don yéu cau den Chu
tich Uy ban nhan dan quan N dé duoc xem xét, giai quyét ddi voi yéu cau cham
chi tra tién bdi thudng theo quy dinh phép luat.

[2.2] Quyét dinh s6 3167/QD-UBND ngay 26/8/2022 vé viéc giai quyét
khiéu nai cta ba Nguyen Thanh Thuy L (1an hai) do Chu tich UBND thanh pho
C ban hanh 1a ding thim quyén theo quy dinh tai khoan 2 Piéu 21 Luat Khiéu
nai nam 2011.

Vé trinh tu thu tuc giai quyét khiéu nai 1an hai: Khi nhan duoc don khiéu
nai ciia ba Nguyén Thanh Thuy L, c6 nguoi dai dién theo uy quyén la ong
Nguyén Hung T, Uy ban nhin dan thanh phd C tién hanh xac minh ndi dung
khiéu nai 1an hai va c6 Bao cdo s6 2066 ngay 29/6/2022 két qua xac minh ndi
dung khiéu nai (But luc 181). Sau d6, t6 chirc ddi thoai thong qua Bién ban dbi
thoai v6i nguoi khiéu nai ngay 05/8/2022 (Bt luc 189) 1a dung theo quy dinh
tai Diéu 38, Diéu 39 Luat Khiéu nai ndm 2011.

Vé noi dung cua don khiéu nai: Nguoi khot kién trinh bay va yéu cu
tuong tu nhu yéu cau khoi kién da duoc phan tich, nhan dinh & muc [2.1]. Do
d6, Chu tich UBND thanh phd C ban hanh Quyét dinh s6 3167/QB-UBND ngay
26/8/2022 khong chép nhan noi dung khiéu nai ctia ba Nguyén Thanh Thuy L
d6i véi Quyet dinh s6 2536/QD-UBND ngay 21/4/2022 cua Chu tich UBND
quan N vé viéc giai quyet khiéu nai cta ba Nguyén Thanh Thuy L (Ian dau) 1a
c6 can ct, nén khong thé chap nhan yéu cau ciia Nguoi khoi kién.

Trong vu 4n ndy, Toa an cdp so thim nhan thay quyén loi cia ngudi dan
bi anh hudng 1a do mot phan xuat phat tir co quan quan 1y dat dai tai dia phuong
nhung khong giai quyét trong vu 4n nay 1a c6 can ctr.

Do vay, yéu cau khoi kién ctia ba Nguyén Thanh Thuy L 13 khong ¢ can
ctr chap nhan.

Tai phién toa phiic thAm hém nay, ngudi khoi kién khong xudt trinh thém
dugc ching c, tai liéu méi d€ chirmng minh cho yéu cau khaéi kién cia minh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Th%C3%B9y%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20302/4%20Khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Thanh%20Th%C3%B9y%20Linh:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%B9ng%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20127/8F2%20M%E1%BA%ADu%20Th%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Th%C3%B9y%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20302/4%20Khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Th%C3%B9y%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20302/4%20Khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Th%C3%B9y%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20302/4%20Khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

Tu nhiing nhan dinh va phan tich trén, Hoi dong xeét xur phic tham xét
thay khong c6 can ctr chap nhan yéu cau khai kién va yéu cau khang céo cua ba

L.

[3]. Y kién cta nguoi bi kién duoc chép nhan.

‘ [4]. bé nghi cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phé
Ho6 Chi Minh tai phién toa dugc chap nhan.

[5] Cac quyét dinh khac cua ban an hanh chinh so thAm khéng bi khang
cdo, khang nghi co6 hiéu luc phap luat ké tir ngay hét tho1 han khang cdo, khang
nghi.

[6]. V& an phi hanh chinh phiic thim: Do khéng cdo khong dugc chap
nhan nén ba L phai chiu an phi theo quy dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:
Cin cir khoan 1 Piéu 241, Diéu 242 Luat t6 tung hanh chinh;

Piéu 32, Piéu 33, Diéu 34 cua Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban Thuong vu Qubc hoi quy dinh vé murc thu, mién, giam,
thu, gilr quan 1y va st dung an phi, 1€ phi Toa an;

Tuyén xu:

1. Khong chap nhan khang cdo ciia ba Nguyén Thanh Thuy L;

2. Giit nguyén Ban 4n hanh chinh so tham s6 16/2023/HC-ST ngay 23
thang 6 nam 2023 cua Toa 4n nhan dan thanh phé Can Tho;

3. Khong chép nhan toan by yéu cau khoi kién ctua ba Nguyén Thanh
Thuy L vé viéc yéu cau huy cac quyét dinh hanh chinh sau:

« Quyét dinh ‘sé 8055/Qb-UBND ngay 16/11/2020 cua UBND quéan N,
thanh pho Can Tho v/v phé duy¢t phuong an boi thuong, ho trg dé1 voi ba
Tang Ngoc H3 anh hudng dy: ép xay dung khu Tai dinh cu N, khu vuc 4
phuong A, quan N, thanh pho Can Tho;

» Mot phan Quyét dinh s6 10018/QD-UBND ngay 12/11/2021 cua UBND
quan N v/v di€u chinh ho tén do6i v6i ba Tang Ngoc H3 thanh tén Nguyen
Thanh Thuy L trén cdc quyet dinh thu hoi dat va quyet dinh phé duyét
phuong an boi thuong, ho trg vé (iﬁt du an xay duyng khu tai dinh cu N,
khu V phuong A, quan N, thanh pho Can Tho;

« Quyét dinh so 3167/Qb-UBND ngay 26/8/2022 cua Chu tich UBND
thanh phd C vé viéc giai quyét khiéu nai 1an hai doi v6i ba Nguyén Thanh
Thuy L;

. Kién nghi Chu tich Uy ban nhén dan quan N giai quyét ddi véi yéu cau
cham chi tra tién boi thuong cho ba Nguyén Thanh Thuy L theo quy dinh
tai khoan 2, diéu 93 Luat bat dai nam 2013.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Th%C3%B9y%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20302/4%20Khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

4. Cac quyét dinh khac cua ban an hanh chinh so tham khong bi khang
cao, khang nghi c6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang
nghi.

5. V& 4n phi hanh chinh phuc thim: Do khang cdo khong duoc chip nhan,
nén ba Nguyén Thanh Thuy L phai np an phi hanh chinh phtc tham 300.000
dong duogc trir vao tién tam Gmg 4n phi ba L d3 nop 300.000 ddng theo Bién lai
thu s6 0001876 ngay 05 thang 7 nam 20223 cta Cyc Thi hanh 4n déan sy thanh
phd Can Tho. Ba L d4 ndp du an phi hanh chinh phiic tham.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSNDCC tai TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP. Can Tho; )

- Cuc THADS TP. Cén Tho;
- Cac duong su;
- Luu: HSVA, VT (TVN).

Trén Vin Pat

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Th%C3%B9y%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20302/4%20Khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh

