TOA AN NHAN DANCONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THU DAU MOT Déc lap -Tw do - Hanh phic
TINH BINH DUONG

Bén 4n sb: 20/2024/LD-ST
Ngay: 30/9/2024

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU DAU MOQT

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién toa: Ong Tran Thanh Binh
Cdc Hoi tham nhén dén:

1. Ong Ping Minh Ly - Can bo huu tri.

.2 Ong Hoang Minh Tuan - Chuyén vién Lién doan Lao dong thanh phd Tha

Dau Mot.

- Thu ky Toa dn ghi bién ban phién toa: Ong Hoang Vin Quyét - Thu ky Toa
an nhan dan thanh pho Thu Dau Mot, tinh Binh Duong.

- Dai di¢gn Vién kiém sdt nhan dén thanh phé Thii Dau Mjt: Khong tham gia
phién toa.

Ngay 30/9/2024, tai tru s Toa 4n nhan dan thanh pho Thi Dau Mét, tinh Binh
Duong xét xur so tham cong khai vy an lao dong thu 1y s6 37/2024/TLST- LD ngay

28 thang 6 nam 2024 vé viéc “tranh chap vé Bao hiém xi hoi” theo Quyét dinh dua
vu an ra xét xu s0: 19/2024/QDST- LD ngay 09/9/2024, gitta cac duong su:

1. Nguyén don: B{‘gl Nguyén Thi Bich T, sinh nam 1995; dia chi thuong tra: 4p
T, xa L, thi xa G, tinh Tién Giang. SDT: 0962.437.147.

Nguoi dai dieén hop phap cua nguyén don: Ong Lé Hiru T1, sinh nim 1995; dia
chi: 4p T, x3 L, thi xi G, tinh Tién Giang, 1a nguoi dai dién theo uy quyén cua
nguyén don (Hop ddng ty quyén ngay 07/6/2024), c6 don vang mit.

2. Bi don: COng ty TNHH MTV C (viét tat Cong ty C); dia chi: Tang E, Toa
nha B, B Dai 16 B, phuong P, thanh pho T, tinh Binh Duong. SDT: 0274.3803766.

Ngueoi dai dién hop phap cua bi don: Ba Tran Thi Thuy L, sinh nam 1993; dia
chi: Tang E, Toa nha B, B Pai 16 B, phuong P, thanh pho T, tinh Binh Duong, la

1



nguoi dai dién theo uy quyén cua bi don (Gidy uy quyén s6 06 ngay 16/7/2024), co
don vang mat.

3. Nguwoi co quyen lot, nghia vu lién quan: Bao hiém xa hoi tinh B; dia chi: sO
A, duong L, Khu phd B, phuong H, thanh phd T, tinh Binh Duong, ¢6 don vang miit.

NHAN THAY:

- Tgi Don khoi kié¢n dé ngay 07/6/2024 va qud trinh gidi quyét vu dn, nguyén
don ba Nguyén Thi Bich T va dai dién nguyén don 6ng Lé Hitu T1 trinh bay:

Ba T lam vic tai COng ty C tir thang 04/2020, da giao két hop dong lao dong
khong xac dinh thoi han s6 10001400-2023/HDLD-VFP ngay 10/06/2023. Miuc
luong tham gia bdo hiém xa hdi 1a 11.550.000 dong/thang. Vi tri cong viéc: Sale
Admin.

Trong thoi gian lam viéc tai cong ty, hang thang cong ty dong bao hiém cho ba
T day du. Tuy nhién, tir thang 12/2023 mdi thang déng 1.212.750 dong bao hiém x4
hoi nhung cong ty khong doéng. Ba T yéu cau cong ty T2 va dong bao hiém xi hoi
nhung cong ty khong thuc hién.

Théang 02/2024, ba T xin nghi viéc tai cong ty ding quy dinh phap luat. Cong
ty con no tién bao hiém xa hoi ctia ba T 3 thang, tir thang 12/2023 - 02/20204 nén ba
T khong thuc hién dugc cac tha tuc dé huong ché do bao hiém x3 hoi. Nhan thay,
viéc cong ty thu tién ciia nguoi lao dong ma khong dong bao hiém xa hoi cho nguoi
lao dong 1a vi pham quy dinh Luat Bao hiém x3a hdi 2014. Do d6, ba T khoi kién
Cong ty C yéu cau Toa an nhan dan thanh phd Thu Dau Mot xét xir:

- Bugc Cong ty C phai dong bao hiém xa hoi cho ba T tai Bao hiém xa hi tinh
B 3 thang theo ma 50 8323053827. Mirc dong va so tién phai dong thuc hién theo quy
dinh cua phap luat vé bao hiém xa hoi.

- Budc Cong ty C xac nhén thoi gian dong bao hiém xa hoi va tra to roi bao
hiém xa hoi cho ba T theo quy dinh phéap luat bao hi€ém xa hoi.

Tai Bién ban phién hop kiém tra viéc giao ngp, t‘ié’p can, cong khai chimg ctr
ngay 26/7/2024 cua T(:)a an nhﬁn dan thanh phé‘Thﬁ Déqucf)t, dai dién nguyén don
ong Lé Hitu T1 thay doi y€u cau khoi kién yéu cau Bao hiém xa hoi tinh Binh Duong
xac nhan thot gian dong bao hiém xa hoi va trd to roi cho ba T.

Nguyén don giao nfp cac tai li¢u, chimg ctr sau: Hop q’éng lao dong ngay
10/6/2023 giita Cong ty C va ba T (ban chitng thuc); S6 Bao hiem xa hoi (ban photo
chimg thuc); Quyét dinh cham ditt hop dong lao dong ngay 10001400-2024/0DTV-
VFP ngay 01/3/2024 ciia Cong ty C (ban chimg thuc); Thong tin dit liéu vé viéc tham
gia BHXH cua ba T trén app Bdo hiém xa hoi V (ban photo).

- Tai Bén tw khai trinh bay y kién ngay 16/7/2024, dgi di¢n bi don ba Trin

Thi Thuy L trinh bay:
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Cong ty C c6 ma s thué 3702813604, dia chi tai Tang E, Toa nha B, B Dai 10
B, phuong P, TP ., tinh Binh Du:omg, hoat dong voi nganh nghé chinh 1a giét mo gia
cam. Ba Nguyén Th1 Bich T lam viéc tai Cong ty C tir ngay 09/6/2020 dén ngay
29/02/2024 thong qua cac Hop dong lao dong ky ngay 09/6/2020, ngay 10/6/2021 va
ngay 10/6/2023 vdi chire danh 1a Sale A.

Sau khi nhan dugc don xin nghi viéc ctia ba Nguyén Thi Bich T, Cong ty C da
ban hanh Quyét dinh s 10001400-2024/QDTV-VFP ngay 01/03/2024 vé viéc chdm
dut Hop ddng lao dong voi ba Nguyén Thi Bich T. ("BHYT”) va bao hiém tai nan lao
dong, bénh nghé nghiép (BHTNLD&BNN"), theo bang chi tiét két qua dong BHXH,
BHYT, BHTN, BHTNLD&BNN ngay 01/04/2024 cta Bao hiém xi hoi tinh B, X4c
nhan Cong ty C da dong bdo hiém x4 hoi dén thang 11/2023. Bao hiém that nghiép,
bao hiém y té, bao hiém tai nan lao dong va bénh nghé nghiép da dong dén thang
02/2024. Nhu vay, Cong ty C chua déng tién BHXH cho ba Nguyén Thi Bich T tur
thang 12/2023 dén thang 02/2024 véi sb tién 1a 8.662.500 dong.

Ly do Cong ty C cham déng tién BHXH cho ngudi lao dong ddi voi thoi gian
néu trén la do Cong ty C gap nhiéu kh6 khan trong qua trinh hoat dong san xuat, kinh
doanh dan den thua 16 kéo dai. Sau khoang thoi gian dai tim cach khic phuc dé hoi
phuc san xuat nhu giam quy mo, cong suat giét mo, cit giam nhan su.... nhung tinh
hinh van khong kha quan. Cho dén cubdi thang 05/2024, Cong ty C da chinh thirc
dong cua nha may G tai tinh Ba Ria - Viing Tau, ngung toan bd hoat dong kinh
doanh cua doanh nghi¢p va dang cho thuc hién thu tuc giai thé hodc pha san doanh
nghiép. Cong ty C dang cd gang sap xép thanh toan cac nghia vy tai chinh cho nguoi
lao dong, cac co quan Nha nudc va nha cung cip. Tuy nhién, vi ngung hoat dong
kinh doanh nén Cong ty C hién tai khong c¢6 doanh thu, dong tién dé thanh toan céc
khoan no.

Theo quy dinh ctia C1, Cong ty C khéng duoc dong tién BHXH cho co quan
bao hiém xi hoi ddi vé6i timg ca nhan nghi viéc ma phai dong tién BHXH ddi véi
toan bd ngudi lao dong 1am viée tai cong ty. Tinh dén thang 6/2024, tong sb tién
Cong ty C chua déng cho co quan Bao hiém xi hoi 1a 896.139.242 d6ng (tam trim
chin muoi sau triéu, mot trdm ba muoi chin nghin, hai tram bon muoi hai dong). S6
tién nay qua 16n so véi tinh hinh tai chinh hi¢n tai cua cong ty nén Cong tyC khong
thé ngay lap tirc hoan thanh nghia vu déng tién BHXH cho co quan bao hiém ddi véi
nguoi lao dong.

Vi vay, d6i voi yéu cau khoi kién ciia ba T, Cong ty C ¢ ¥ kién nhu sau: Cong
ty C dd dong BHTN, BHYT, BHTNLD&BNN dén thang 02/2024 nén Cong ty C xac
nhén chi con chwa dong BHXH cho ba T tur thang 12/2023 dén thang 02/2024 véi sb
tién 13 8.662. 500 dong. Tuy nhién vi nhimg kho khin da néu nhu trén, Cong ty C
chua thé dong tién BHXH ngay cho ba T. Cong ty C s& ¢ ging sip xép de hoan

thanh nghia vu sém cho ba T trong thoi gian téi. Sau khi thanh toan hoan tat tién
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BHXH, Cong ty C s& tién hanh thi tuc x4c nhan thoi gian dong BHXH, BHTN va
ban giao to roi cho ba T theo dung quy dinh cta phap luat.

Bi don giao ndp cac tai liéu, chung ct sau: Gidy iy quyén ngay 16/7/2024 ciia
cong ty C cho ba L (ban chinh); Gidy chitng nhin dang ky doanh nghiép ciia Cong
ty C (ban photo); Chi tiét két qud déng bdo hiém xa héi, BHYT, BHTN, BHTNLD,
BNN thang 03/2024 ngay 01/4/2024 ciia Bdao hiém xd héi tinh doi véi cong ty C (ban
scan); Chi tiét két qua dong bdo hiém xd héi, BHYT, BHTN, BHTNLP, BNN thing
06/2024 ngay 01/7/2024 ciia Bio hiém xd hoi tinh doi véi Cong ty C (ban scan); Pon
dé nghi xét xir vang mdt ciia ba L (ban chinh).

- Tai Cong vin sé 1847/BHXH-TTKT ngay 28/8/2024, nguoi cé quyén li,
nghia vu lién quan Bdo hiém xd héi tinh B trinh bay:

Sau khi ra soat dir liéu quan ly, BHXH tinh B tra 161 nhu sau:

- Ba Nguyén Thi Bich T, sinh ngay: 15/02/1995, s6 CCCD 083195009596, ma
s6 BHXH: 8323053827 tham gia BHXH, bao hiém y t& (BHYT), bao hiém that
nghiép (BHTN), bao hiém tai nan lao dong va bénh nghé nghiép tai Cong ty C theo
Hop ddéng lao dong sé 10001400-2020/HDLD-VFP, hd so dién ti sb:
100355/2020/074 ndp cho co quan BHXH ngay 26/06/2020, qué trinh tham gia nhu
Sau.

‘ + Tu thang 06/2020 — 0‘2/2021, ch}'J:c danh Ké toan vién, muc dong 8.869.000
dong, luong chinh 8.869.000 dong, phu cap lvong khong co.
+ Tu thang 03/202 1‘ - 02/2022, chirc danh Sale A, mirc dong 11.000.000 déng,
lwong chinh 11.000.000 dong, phu cap luong khong cé.

+ Tu thang 03/2022 — 02/2024, chic danh Sale A, mirc dong 11.550.000 dong,
lwong chinh 11.550.000 dong, phu cap luong khong co.

Cong ty dd bao giam han cho ba Nguyén Thi Bich T theo Quyét dinh nghi viéc
s6 10001400/VIETSWAN/2024, hdé so dién tir sb: 23027/2024/074 ndp ngiy
29/02/2024 bao giam tir thang 03/2024, co quan BHXH chua x4c nhan s6 BHXH cho
ba Nguyén Thi Bich T do don vi chua thanh toan tién BHXH dén thang 02/2024. S6
tién no tinh riéng cho ba Nguyén Thi Bich T 1a 11.595.132 ddng (bao gom ca tién 1ai
cham dong) s6 thang no 1a 3 thang.

Bao hiém xa hoi tinh B dé nghi dugc vang mat trong cac budi lam viéc, céac
budi xét xtr cua toa an (so tham va phic tham néu co), dé nghi Toa 4n xem xét, giai
quyét vu an theo dung quy dinh cta phap luat.

Tai phién toa, cac duong sy déu c6 don dé€ nghi xét xur vang mat, do d6 can cu
khoan 1 Diéu 227 B4 luat To6 tung dan su, Toa xét xir vang mat cac duong su.

XET THAY:



Sau khi nghién ctru céc tai liéu co trong ho so vu an da dugc tham tra tai phién
toa, Hoi dong xét xtr nhan dinh:

[1] Yéu cau khoi kién ctia nguyén don 1a loai viéc thudc thim quyén giai quyét
ciia Toa 4n quy dinh tai diém d khoan 1 Piéu 32 ctua Bo luat T6 tung dan sy nam
2015. Do bi don c6 tru so tai thanh phd T, tinh Binh Duong nén thim quyén giai
quyét thuoc Toa an nhan dan thanh phd Tha Dau Mot (quy dinh tai diém ¢ khoan 1
Diéu 35 va diém a khoan 1 Diéu 39 cta Bo luat TS tung dan sy). Qua trinh giai quyét
vu an, bi don khong cé yéu ciu Toa 4n ap dung quy dinh tho1 hi¢u khéi kién nén Toa
an khong nhan dinh vé thoi hiéu khoi kién, xac dinh tranh chép nay thudc truong hop
khong ap dung thoi hidu khoi kién theo quy dinh tai khoan 2 Diéu 184 B luat T
tung dan sy.

[2] Xét yéu cau khai kién cta nguyén don, thay rang:

Qua trinh giai quyét vu an, nguyén don va dai dién bi don trinh bay thong nhat
nhau vé hop dong lao dong duoc ky két gitta ba T va Cong ty C, vé thoi gian ba T
lam viéc, nghi viéc tai Cong ty C, vé muc lvong dong bao hiém x3 hoi. Sy thira nhan,
thdng nhat trén 1a tinh tiét khong can phai chimg minh quy dinh tai Diéu 92 Bo luat
Té tung dan su.

Tai Vian ban s6 1847/BHXH-TTKT ngay 28/8/2024, Bao hiém x4 hoi tinh B
thong tin cho Toa an nhu sau: “Cong ty C da bao giam han cho ba T tir thang 03/2024
theo Quyét dinh nghi viéc s6 10001400/VIETSWAN/2024, ngay 01/3/2024 ciia Cong
ty C, ho so dién tir s6: 23027/2024/074 ndp ngay 29/02/2024. Co quan BHXH chua
xac nhan s6 BHXH cho ba T do don vi chua thanh toan tién BHXH dén thang
02/2024. S6 tién no tinh riéng cho ba T 14 11.595.132 dong (bao gdm ca tién 13i cham
dong) s6 thang no 1 3 thang”.

Tai Bang tam tinh sb tién phai dong xac nhan chdt s6 BHXH cua don vi ng
tinh dén thang 8/2024, Bao hiém x4 hoi tinh B liét ké sd tién Cong ty C phai dong cua
ba T tir thang 12/2023 - 02/2024 nhu sau: Tién BHXH: 8.662.500 ddng, tién BHYT:
1.559.250 dong, tién BHTN: 693.000 dong, tién BHTNLD&BNN: 173.250 dong.
Téng cong: 11.088.000 dong.

Tién 13i COng ty C phai dong tir thang 12/2023 - 8/2024 nhu sau: Tien 1
BHXH: 377.340 dong, tién lai BHYT: 92.058 dong, tién lai BHTN: 30.186 dong, tién
1ai BHTNLD&BNN: 7.548 dong. Tong cong: 507.132 dong.

Theo quy dinh tai Diéu 21 cia Luat Bao hiém x4 hdi, trach nhiém cuta nguoi su
dung lao dong phai dong bao hiém xa hoi cho ngudi lao dong. Qua trinh giai quyét
vu 4n, Cong ty C thira nhan do tinh hinh kinh té khé khan nén cong ty chua dong bao
hiém xa hoi ciia ba T tir thang 12/2023 dén thang 02/2024. Do d9, c6 cdn clr budc
Cong ty C dong so tién BHXH va tién 13i néu trén ctia ba T cho Bao hiém xa hoi tinh
B.



Ké tir thang 9/2024 tr¢ di, Cong ty C tiép tuc dong tién 14i trén s6 tién chua
dong BHXH néu trén theo quy dinh ctia phap lut vé bao hiém x4 hoi.

Cong ty C c6 trach nhiém phéi hop voi Bao hiém xa hoi tinh Binh Duong Xac
nhan thoi gian dong bao hiém xi hoi cho ba T theo quy dinh tai khoan 5 Diéu 21 cia
ctia Luat Bao hiém xa hoi.

Truong hop Cong ty C cham hodc khong dong du BHXH cua ba T, ba T co
quyén yéu cau Bao hiém x4 hoi tinh B x4c nhan s6 BHXH dén thoi diém Coéng ty C
da dong bao hiém x3 hoi, bao hiém that nghiép, bao hiém tai nan lao dong va bénh
nghé nghiép cho ba T theo quy dinh tai diém 1, 2 khoan 1 Diéu 46.96 Vin ban hop
nhat s6 2089/VBHN-BHXH ngay 26/6/2020 cia B.

[3] V& an phi lao dong so tham: Cong ty C phai chiu 4n phi ddi véi sb tién
BHXH phai thanh toan cho co quan BHXH.

Vi cac lé tren,
QUYET PINH:

- Can cir diém a khoan 1 Piéu 32, diém ¢ khoan 1 Piéu 35, diém a khoan 1
Piéu 39, céc dicu 70, 71, 91, 92, 95, 147 244, 266, 273, 280 ciia B ludt TS tung dén
sunam 2015;

- Can cur cac diéu 6, 48, 168 ciia Bo luat Lao dong nam 2019;
- Cian ¢l cac diéu 18, 21, 23, 86 Luat Bao hiém x4 hoi nim 2014

- Cin ctr diém 1, 2 khoan 1 Diéu 46.96 Van ban hop nhat s6 2089/VBHN-
BHXH ngay 26/6/2020 cta B;

- Can cir Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua
Uy ban Thuong vu Qubc hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly va
st dung &n phi va 1€ phi Toa an ;

Tuyén xu:

1. V& yéu cau khoi kién cua nguyén don: Chép nhan yéu cau khoi kién cua
nguyén don ba Nguyén Thi Bich T doi véi bi don Cong ty C v€ viéc tranh chap veé
bao hiém xa hoi.

Bugc Cong ty C dong bao hiém xa hoi caa ba T tir thang 12/2023 - thang
02/2024 nhu sau: Tién bao hiém x& héi: 8.662.500d (tam tri¢u, sau tram sau muoi hai
ngan, nam trim dong), tién bao hiém Y té: 1. 559.250 dong (Mot triéu, ndm tram nam
muoi chin ngan, hai tram nam muoi dong), tién bao hiém that nghiép: 693.000d (sau
tram chin muoi ba ngan dong), tién bao hiém tai nan lao dong va bénh nghe nghiép:

173.250d (mdt tram bay muoi ba ngan, hai tram nam muoi dong) va so tién 1ai tinh tir
thang 12/2023 - 8/2024 trén s tién phai dong BHXH néu trén 1a 507.132d (ndm tram
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1¢ bay ngan, mot tram ba muoi hai déng). Téng cong: 11.595.132d (mudi mot trigu,
nam tram chin muoi [dm ngan, mdt tram ba muoi hai dong).

Ké tir thang 9/2024 tré di, Cong ty C tiép tuc dong tién 14i trén sb tién chua
dong BHXH néu trén theo quy dinh ctia phép lut vé bao hiém x4 hoi.

. Truong hop Cong ty C cham hodc khong dong du BHXH cua ba T, ba T co
quyén yéu cau Bao hiém x4 hoi tinh B x4c nhan s6 BHXH dén thoi diém Coéng ty C
da d\ong bao hiém x4 h?l, bao hlf;m that nghiép, 7ba0 hiém tai nan lao dong va bénh
nghé nghiép cho ba T dé giai quyét ché do bao hiém cho ba T theo quy dinh cua phap
luat vé bao hiém xa hoi.

2. V& an phi lao dong so tham:
Ba T thudc trudong hop duge mién tam Ung 4n phi.

Cong ty C chiu s tién 348.000d (ba tram bén muoi tam ngan dong), ndp tai
Chi cyc Thi hanh an dan sy thanh pho Thu Dau Mot.

3. Vé quyén khang cao, khang nghi: Cac duong su co quyen khang c4o ban an
trong thot han 15 ngay ké tir ngay nhan dugc ban 4n hodc niém yet ban an. Vién kiém
sat c6 quyén khang nghi ban an nay theo quy dinh cua Bo luat T tung dan su.

Truong hgp ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan sy co quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh an dan
su; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an
dan su.

Noi nhn: ‘ TM. HOI PONG XET XU SO THAM
- VKSND TP. Thi: Dau Mot; THAM PHAN - CHU TQA PHIEN TOA
- Céc duong su;
- Luu HS, VP
Tran Thanh Binh



