_ TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TiNH BA RIA - VONG TAU Péc lap - Tw do - Hanh phuc

Ban &n s6: 233/2024/DS-PT
Ngay 30 - 92024
V/v “ Tranh chdp quyén si dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi dang xét xi phuac tham gém co:

Thédm phén — Cha tea phién toa: Ong Cao Xuan Long

Céac Tham phan: Ong Pao Trong Hai

Ba Bui Thi Thuong

- Thu ky phién toa: Ba H6 Thi TAm — Thu ky Toa an nhan dan tinh Ba
Ria - Viing Tau.

- Pai dign Vign kiém sat nhan dan tinh Ba Rja - Viing Tau tham gia
phién toa: Ba Bui Thi Doan - Kiém sat vién.

Trong cac ngay 25, 30 thang 9 nam 2024, tai try s6 Toa an nhan dan tinh
Ba Ria — Ving Tau xet xur phuc tham cong khai vy an dan sy thu ly so
142/2024/TLPT-DS ngay 11 thang 7 nam 2024 vé viéc Tranh chap quyén sit
dung dat”.

Do Ban an dan su so tham s6 49/2024/DS-ST ngay 06/5/2024 ctia Toa an
nhan dan huyén Xuyén Moc bi khang cao.

Theo Quyét dinh dua vy an ra xét xir s6 210/2024/QD-PT ngay 01 théng 8
nam 2024, Quyet dinh hoan phién toa s6 241/2024/Qb-PT ngay 22/8/2024 va
Thong bao mo lai phién toa s6 147/2024/TB-TA ngay 29/8/2024 gitra cac duong
su:

- Nguyén don: Ba Tran Thi Quynh T, sinh ndm 1975 (c6 mit); cu tra tai:
To F, khu pho X, thi tran P, huyén X, tinh Ba Ria - Viing Tau.

- Bi don: Ong béng Van H, sinh nam 1963 (co mat) va ba Nguyen Thi N,
sinh nam 1966 (ving mit); cing cu tra tai: TO G, khu phd P, thi tran P, huyén X,
tinh Ba Ria - Viing Tau.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Hoang D, sinh nam 1949 (ving mit);

2. Ba Nguyén Thi D, sinh nim 1951 (c6 miit);

3. Ong Hoang Xuan M, sinh ndm 1980 (vang mat);
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4. Ba Hoang Thi H1, sinh ndm 1986 (ving mat);
5. Ong Hoang Xuén D1, sinh ndm 1988 (ving mait);
6. Ba Hoang Thi My T1, sinh nim 1984 (ving mit);
7. Ba Hoang Thi Thanh T2, sinh nim 1978 (vang mit);
Cung cu tra tai: Khu phd P, thi tran P, huyén X, tinh Ba Ria - Viing Tau.
8. Ong Dang Thanh H2, sinh nam 1990 (c6 mat);
Cu trti tai: T6 G, khu phd P, thi tran P, huyén X, tinh Ba Ria - Viing Tau.
9. Uy ban nhan dan huyén X, tinh Ba Ria — Viing Tau.
Truy sé: Q, thi trdn P, huyén X, tinh Ba Ria - Viing Tau.
 Nguwoi dai dién theo phdp ludt: Ba L€ Thi Trang D2 — Chirc vu: Chu tich
(vang mat).
10. Ong Nguyén ‘Quang L, sinh nam 1968 (c6 mat) va ba Nguyen Thi My

L1, sinh nim 1969 (viang mat); cung cu tra tai: T6 G, khu phd P, thi tran P,
huyén X, tinh Ba Ria - Viing Tau.

- Nguoi lam ching: Ong Nguyén Kim T3, sinh ndm 1967 (vang mit); cu
tra tai: To A, ap N, xa X, huyén X, tinh Ba Ria - Viing Tau.

- Ngwoi khang cdo: Ong Pang Van H, sinh nam 1963; 1a bi don trong vu
an.

NOI DUNG VU AN:

1. Theo don khoi ki¢n va qua trinh giai quyét vu dn, nguyén don — ba
Tran Thi Quynh T trinh bay:

Thang 6-2013, vo chong ba Tran Thi Quynh T va dng Pang Hoang 1.2
nhan chuyén nhuong ciia vo chong 6ng Hoang D, ba Nguyén Thi P dién tich 1a
884,6m? thira dat sb 31, to ban do s6 63, toa lac tai thi tran P, huyén X, tinh Ba
Ria - Viing Tau, trén dat c6 01 cin nha cap 4. Tai thoi diém nhan chuyen
nhuong, vo chong ong D thé chap dét tai Ngan hang nén ba T la nguoi dua tién
chuyén nhugng cho 6ng D dé di tra ng Ngan hang lay gidy ching nhan quyén sir
dung dat (GCNQSDD) vé sang tén, chinh 1y sang tén cho vo chong ba T tai
trang s6 4 trén GCNQSDD vao ngay 27-6-2013. Nam 2015, ong L2 va ba T ly
hén; vo chdng thoa thuan dé cho ba T dugce quyén st dung dién tich dat nay va
da chinh 1y sang tén GNCQSDD cho ba T vao ngay 02-10-2015.

Khi nhan chuyen nhuong, 6ng D dan ba T chi ranh dat tir dau t6i dau va
ba T dong mot sb cay dé cim mdc ranh gidi. Tir khi nhan chuyén nhuong dat
dén nay, ba T la nguoi quan 1y dat nhung thoi gian dau ba T cho dng D & trén
dat va trong hoa mau. Mot thoi gian sau, ba T dé cho con 6ng D va nguoi khac
trong hoa mau trén dat.
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Nam 2019, ba T thué Cong ty D4 tién hanh do dac lai thira dat va lam
hang rao tru bé téng rao k&m gai xung quanh thira dit. Khoang giita nim 2019,
ba T dén tham dit thi 6ng Ding Van H, ba Nguyén Thi N néi mot phan thia sb
31, dién tich khoang 400m? (phén dat tréng) 13 thudc quyén st dung cia vo
chong ong H. Ba T dé nghi vo chong 6ng H dua GCNQSDD xem thi thay thira
dat trong GCNQSDD khong phai la thira s6 31. Nam 2021, vo chong ong H lai
muc 20 khéi dat, pha hang rao ma ba T 1am trudc day; ba T trinh bao Céng an
thi tran P dén giai quyét va vu viéc dugc hoa giai tai Uy ban nhan dan (UBND)
thi trdn P nhung khong thanh.

Hién nay, vo chong ong H 1am hang rao k&m gai trén phan dét tranh chip,
chua xay nha ctra. Con nha tro ma 6ng H xay dung ma ba T ¢ chup hinh gui
cho Toa an khéng lién quan dén dat tranh chép, phan nay nam ngoai dudng, éng
H 1an chiém con duong di vao dat nha ba T, dap d6 tuong rao phia trudc nha ba
T, khong lién quan dén dét tranh chap. Thang 9-2022, ba T da tra xong ng cho
Ngan hang C va da x6a xong thé chap.

Tai don khi kién ba T yéu cau vo chong 6ng H phii tra lai cho ba T dién
tich dat khoang 400m? thudc thtra dat 31, to ban d@ sO 63, toa lac tai thi tran P,
huyén X. Sau khi Toa an do dac, ba T c6 cac y€u cau nhu sau:

Yéu cau vo chéng 6ng H phai tra lai cho ba T dién tich 1a 384, 14m? thudc
mdt phan thira dat 31, to ban do sd 63, toa lac tai thi tran P, huyén X theo Manh
trich do dia chinh ctia Chi nhanh Vin phong ding ky dat dai huyén X ngay 13-
01-2022.

Do dat dang tranh chap nhung thang 4-2022, vg chong 6ng H lai lam hang
rao k&m gai & mit tiép giap voi mot phan thira s6 31 (Nay la thira s6 68), ma ba
T dang str dung nén nay ba T yéu cau vo chong ong H phai thao d& hang rao
kém gai dé tra nguyén hién trang dat cho ba T. Pong thoi vo chong 6ng H phai
giit nguyén hién trang dat, khong lam thay do6i hién trang dat.

Con dbi véi cac yéu cau khac ba T khong yéu cau giai quyét, bao gom:
Thira dat sb 32 (0,06m?); 36 (28,4m?); 89 (36,8m?), to ban do sd 63 (ban d6 nim
2005); twong tmg véi mot phan thira dat s6 69 (0,5m?); 84 (55,9m?), to ban d6 sd
102 (ban dd nam 2020) theo Manh trich do dia chinh cua Chi nhanh Van phong
dang ky dat dai huyén X ngay 13-01-2022 va cic yéu cau phat sinh khac néu co
trong don kho1 kién ma ba T chua liét ké.

2. QUA trinh gidi quyét vu dn, bi don éng Pdang Vin H, bd Nguyén Thi N
trinh bay:

Niam 2002, vg chong ong H nhan chuyén nhuong cia vo chéng 6ng D
dién tich khoang 1.700m? dén 1.800m? tai thi trdn P, huyén X. Vo chong 6ng D
dua GCNQSDD cho v¢ chong 6ng H nhung vg chong 6ng H khong dé y 1a dat
thudc thira s6 may, dién tich cu thé bao nhiéu. Viéc mua ban c6 lam gidy viét tay
nhung hién nay da bi that lac nén khong thé cung cip cho Toa an. Sau khi nhan
chuyén nhugng, vo chong 6ng D cam GCNQSDD di lam thu tuc sang tén nhung
trong qua trinh chi ranh c6 sai sot va thoi gian duge sang tén cap GCNQSDD
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kha lau (tir ndm 2002 dén ndm 2004) nén UBND huyén X cdp GCNQSDD cho
\%( ,chéng ong H ,chi con dién tich 1.153,6m2‘ thudc thua 89, to ban do 63, bi
thidu dién tich dat khoang 400m? (nay la phan dién tich dat ba T dang tranh
chap).

Khi nhan chuyén nhuong, trén dat cé trong cay diéu, tram, 02 nam sau vo
chdng 6ng H chat pha va cho vg chong ong Nguyen Kim T3 (Ong T3) trong ciy
mi. Sau khi thu hoach mi, v chdng 6ng T3 trong tram. Khi nha nudc m¢ duong
phia trudc dat (Khong nhd nim nao), vo chong 6ng T3 khai thac tram va dat
duoc dé trong dén nay.

Nam 2019, ba T lam hang rao tru bé tong kém gai xung quanh thira dat
nhung 6ng H khong biét ba T nén khong thé gip ba T dé noi chuyén. Sau do, ba
T tranh chap v6i vo chong 6 ong H. Tir nam 2019 dén nam 2021, dat dé trong, chi
trong mot sd cay nhu chudi, tre, tram nhung do khong dugc cham sOC nén cac
cdy di chét, nay chi con mot s6 cay chudi. Nam 2021, vo chong 6ng H c¢6 dén dé
muc dat va do may tru bé tong, kém gai ma ba T lam trude day, viéc ba T lam
hang rio trén dat thi chu dat cii 1a 6ng D ¢ bao cho vo chong 6ng H biét.

Trude day, vo chong 6ng H nhan chuyén nhuong cta 6ng D 1a mot thia
dat hinh chir nhat nhung khi cdp GCNQSDD thi dién tich dat dugc cap bi thiéu
va la hinh tam giac.

Niam 2002, 6ng H tiép tuc mua cta vo chong ong D mdt 16 dit ngang 5m,
dai 40m (nay la phén dat nam & trong dét tranh chép, cu thé toa do sb 5 dén s 6,
7 kéo dai Ién trén mat duong toa do sb6 5 theo manh trich do dia chinh ngay 13-
01-2022). Khi mua ban céc bén c6 1am gidy viét tay nhung lau ngay di bi that
lac, tién bac cc bén d3 dua day du.

Nay, vo chong ong H khong dong ¥ yéu cau khoi kién cua ba T. Vo
chong ong H co yéu cau phan t6 yéu cau cong nhan cho vo chong ong H duoc
quyén st dung dién tich 384, 14m? thudc mot phan thira dat 31, to ban do sé 63,
toa lac tai thi trdn P, huyén X theo Manh trich do dia chinh cua Chi nhanh Van
phong dang ky dat dai huyén X ngay 13-01-2022. Ong H yéu cau hity viéc chinh
Iy bién dong sang tén cho ba T ddi v6i dién tich dat tranh chap nay.

£)01 v&i mot phan thira dat sb 32 (0,06m?); 36 (28, 4m?); 89 (36,8m%), to
ban dd sb 63 (ban d6 nim 2005); twong tmg voOi mot phan thira dat 50 69
(0,5m?); 84 (55,9m?), t& ban dd sb 102 (Ban d6 nam 2020), toa lac tai thi trdn P,

huyén X theo Manh trich do dia chinh cua Chi nhanh Véan phong dang ky dat dai
huyén X ngay 13-01-2022 ma ba T chi ranh thi 6ng H khong yéu cau Toa an giai
quyet

3. Qua trinh gidi quyét vu dn, nguoi c¢é quyén loi, nghia vu lién quan ba
Nguyen Thi B trinh bay:

Cach day khoang 17 dén 18 nim, vo qhéng ba P ¢6 chuyén nhuong cho
ong H dién tich khoang hon 01 sao, gia chuyén nhuong la 18.000.000 dong. Hai
bén co lam gidy tay mua ban, sau d6 vg chong ba b dua giay tay mua béan cung
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GCNQSDD cho 6ng H di 1am thu tuc tach thira dat. Ba D khong nhd ban dét
thudc thira sb mdy, to ban dd s6 miy nhung trong hon 01 sao dat nay bao gdm
phan dat ma ba T va dng H dang tranh chap theo sy chi ranh cua hai bén tai budi
do dac va xem xét, thAm dinh tai chd ngay 22-12-2021. Sau khi ban dat, vo
chong ba P di tién hanh chi ranh gidi va giao dat cho ong H sir dung 6n dinh
cho dén nay.

Vao thoi gian nao khong nhd 3, vo chong ba B ¢6 chuyén nhugng cho vo
chdng ba T phan dat co chiéu ngang 18m, chiéu sdu khoang 30m; phan dit nim
giap voi phén dat tranh chap, co can nha cap 4 trén dat. Viéc chuyén nhuong co
lam hop ddng chuyen nhuong quyen sir dung dat (HDCNQSDD) cong chimg
hop phap, gia chuyen nhuong dat gdm ca cin nha trén dét 1a 200.000.000 dong,
sau khi tror mot s6 chi phi con lai 190.000.000 dong Sau khi chuyén nhuong, Vo
chong ba P da tién hanh chi ranh gidi va giao dat cho vo chong ba T st dung on
dinh.

Giita phan dat ma vo chong ba B ban cho 6ng H va ba T khong c¢6 hang
ranh giéi. Nam 2020, ba T vao dat dé cam mdc lam hang rao va cit co thi xay ra
tranh chap dat véi vo chong 6ng H. Khi chuyén nhuong dit cho éng Hva ba T
thi vo chong ba P di duoc cip GCNQSDPD, nhung khong nhé 1 thoi diém cap
GCNQSDD nim nao va dién tich dugc cap 13 bao nhiéu. Theo ba P, phan dat
tranh chap ma céc bén chi ranh tai budi do dac vao ngay 22-12-2021 13 vo chong
ba B ban cho dng H. Sau khi nhan chuyén nhuong dat, ong H trong mot vai bui
tre va cho ba D trong bap trén dat. Hién nay, ba D khong con canh tac trén dat
nta.

Phan dit tranh chap, ba b da ban cho 6ng H nén nay ba b khong co y

kién va khong c6 yéu cau gi ddi voi phan dat nay. Ba B cling khong ¢ yéu cau
ddc 1ap gi lién quan dén vu an.

4. Qua trinh giai quyét vu dn, nguoi ¢é quyén loi, nghia vu lién quan éng
Nguyén Quang L trinh bay:

Vao khoang nam 2000, 6ng L va 6ng H c6 mua chung 16 dat ctia vo chong
6ng D (nay 1 thira dat s6 89 ma éng H da duogc cép GCNQSDD), sau do6 6ng L
da ban lai cho 6ng H phan ma minh mua chung. Ong H da di dang ky k& khai va
da dugc cap GCNQSDD. Khi mua ban cac bén co lam gidy viét tay nhung lau
ngay da bi that lac, tién bac cac bén da dua day du.

Pén nam 2002, 6ng H tiép tuc mua cua vo chong dng D mot 16 dit ngang
5 mét, dai 40 mét (nay 1a phan dit nam & trong dat tranh chap, cu thé toa do sb 5
dén sd 6, 7 kéo dai 1én trén mat duong toa do sb 5 theo manh trich do dia chinh
ngay 13-01-2022). Khi mua béan céc bén c6 lam gidy viét tay nhung lau ngay da
bi thit lac, tién bac cac bén di dua day du.

5. Nguweoi lam chig éng Nguyén Kim T3 trinh bay:

Niam 2002, ong T3 c6 xin vg chong 6ng H canh tac trén thira dat tai thi
tran P, huyén X. Ong T3 canh t4c trén thira dat s6 may, to ban d6 bao nhiéu thi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20%E1%BA%A5p%20Nh%C3%A2n%20Thu%E1%BA%ADn,%20x%C3%A3%20Xuy%C3%AAn%20M%E1%BB%99c,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
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khong biét 1. Ong T3 chi biét ndm 2002 sau khi 6ng H nhan chuyén nhuong dat
cua ong D thi vo chdng ong H cho vg chong ong T3 lam hang ranh, canh tac
trdng tram, mi, tre trén dat. Nam 2012, do trdng cay bi thua 16 nén vo chdng 6ng
T3 tra lai dat cho vo chong 6ng H. Ong T3 chi biét phan dat d6 nay dang tranh
chép giita vo chong ong H va ba T. Tir trude dén nay, ong T3 chua bao gid gip
ba T va ciing khong thdy ba T canh tac trén dat. Nam 2012, vo chong ong T3 tra
lai dat cho 6ng H nén khéng con canh tac trén dat nira.

6. Tai Ban dn dén suw so tham sé 49/2024/DS-ST ngay 06/5/2024 ciia Toa
dn nhdn dan huyén Xuyén Moc da tuyén xu:

1. Chap nhan yéu cau khoi kién cta ba Tran Thi Quynh T d6i voi ong
bang Van H, ba Nguyén Thi N.

Buoc ong Diang Vin H, ba Nguyén Thi N ¢6 nghia vu di doi cic tai san
trén dién tich 384,14m?, thira dat s6 31 (Nay la thira s6 68), t& ban d6 s6 63, toa
lac thi trdn P, huyén X, tinh Ba Ria - Viing Tau theo manh trich do dia chinh ctia
Chi nhanh van phong dang ky dat dai huyén X ngay 13-01-2022, dé tra lai
nguyén hién trang dat cho ba Tran Thi Quynh T theo quy dinh ctia phép luat.

, Ong Ping Van H, ba Nguyén Thi N khong dugc can trg, gy kho khan
doi vai viée thuce hién cac quyén chu st dung dat cua ba Tran Thi Quynh T do1
voi dién tich 384,14m? néu trén theo quy dinh cua phép luat.

2. Ngoai ra, Ban an so tham con tuyén vé chi phi t6 tung, an phi va quyén
khang céao cua cac duong su theo quy dinh ctuia phap luat.

7. Noi dung khang cado:

Ngay 15/5/2024, bi don 6ng Dang Van H c6 don khang cdo toan bd ban
an so thAm voi ndi dung nhu sau: Yéu cau Toa an cap “phuc tham xét xir lai vu
an theo trinh tu phtc thim theo huéng sira ban 4n so tham, tuyén xur khong chap
nhan yéu cau khoi kién ctia nguyén don.

8. Tai phién toa phiic tham:

Nguyén don van gilr nguyén yéu cau khoi kién; bi don van giit nguyén
yéu cau phan t6 va yéu cau khang cao. Cac bén duong sy khong thoa thuan dugce
v6i nhau vé viée giai quyét toan bd vu an va khong cung cip chimng ¢t moi.

9. Pai dz_env Vién kzen; sat nhdn dan tinh Ba Ria — Viing Tau tham gia
phién toa phat biéu quan diém:

V& t6 tung: Qua trinh thu Iy, giai quyét va tai phién toa, Tham phan, thanh
vién Hoi ddng xét xir va nhitng ngudi tham gia t6 tung da thuc hién ding quyén
va nghia vu theo quy dinh cua B¢ ludt T6 tung dan su.

Vé noi dung: pé nghi Hoi déng xét xUr can cur vao khoan 1 DPiéu 308 Bo
luat T6 tung Déan su dé tuyén xir: khong chap nhan yéu cau khang céo cta 6ng
Piang Vian H; gilt nguyén ban an dan su so tham sé 49/2024/DS-ST ngay
06/5/2024 cta Toa an nhan dan huyén Xuyén Mdc, tinh Ba Ria - Viing Tau.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%20X%C3%B3m%20R%E1%BA%ABy,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ngoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20Ti%E1%BA%BFn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ngoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20Ti%E1%BA%BFn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%20X%C3%B3m%20R%E1%BA%ABy,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ngoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20Ti%E1%BA%BFn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%20X%C3%B3m%20R%E1%BA%ABy,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong ho so vu an, dugc thim tra tai
phién toa, can ctr két qua tranh tung tai phién toa, y ki€n cua kiém sat vién. Hoi
dong xét x1r phtic tham nhan dinh:

[1] Vé td tung:

[1.1] Pon khéng c4o cua 6ng Pang Van H dam bdo dung thu tuc, ndi
dung va ndp trong thoi han theo quy dinh tai cac Diéu 272, 273 cua Bo luat TH
tung dan sy nén hop 1¢; HO1 d(‘A)ng xét xur phtc tham chép nhan xem xét lai ban
an so tham theo trinh ty phiic tham.

. [1.2] Sy vang mit cla céac du:qng su tai phién toa: Toa an da tong dat
quyét dinh dwa vu an ra xét xu, quyét dinh hodn phién toa, thong bao mo lai
phién toa hop 1€ cho cac duong sy; cac duong sy vang mat khong co 1y do chinh
dang hodc sy kién bat kha khang, mot s6 duong sy vang mat da co don xin xet
XU vang mit va ddy 1a phién toa lan thir hai nén theo quy dinh tai khoan 3 Piéu
296 Bo luat T6 tung dan sy thi Ho1 dong xét xUr tién hanh xét xur Vang mat ho.

[2] Xét ndi dung khang cdo ciia 6ng Pang Van H thi thay:

[2.1] Xéc dinh dién tich dat tranh chap:

Can ¢t vao yéu cau khoi kién cua nguyén don - ba Tran Thi Quynh T va
can cir vao Manh trich do dia chinh ngay 13/01/2022 cua Chi nhénh Vién phong
Dang ky dat dai huyén X, ¢o can cur d¢ xac dinh: Quyén su dung dat trgnh chap
dién tich 384,14m? thuc mot phan thira dat 68 (s6 cti 31), to ban do s6 102 (so
¢t 63), toa lac tai thi trdn P, duoc xac dinh theo ranh ban dd dia chinh 2005 Toa
an cap so tham xem xét giai quyét vu an doi véi dién tich dat 384,14 m? Ia c6
can cu.

Cac dién tich gTét ba T’chi ranh nam ngoai ranh gidi cua thira dét sO 68 (sb
cti 31), to ban do6 s6 102 (s6 cii 63) dugc xac dinh theo ranh ban d6 dia chinh
2005 thé hién trén Manh trich do dia chinh ctia Chi nhanh Van phong dang ky
dat dai huyén X ngay 13/01/2022 thi ba T khong yéu cau Toa 4n giai quyét. Nén
Tda an cap so tham khong xem xét giai quyét 1a phu hop véi Dicu 5 Bo luat to
tung dan sy.

~ [2.2] Xet cac chimg cir cua cac duong sy cung cAp nham chirng minh cho
phan dién tich dat trén thudc quyén str dung hop phép ctia minh thi thay:

[2.2.1] Ngudn goc dat ciia dién tich tranh chap:

Thira dat 722 duoc ong Hoang D khai phd truéc ndm 1976. Ngay
12/01/1997, 6ng Hoang D c6 don xin cap gidy chu:ng nhan quyén sir dung dét
thira s6 722, to ban d6 s6 5 voi tong dién tich 1. 830m Pén ngay 11/4/1998, 6ng
D duoc UBND huyén X cap gidy chiing nhan quyen sir dung dat s6 L 652480

cho thira sb 722, to ban d6 s6 5, dién tich 1.830m? (trong do co 130m? dét thd cu
va 1.700m? dat trong cay lau nam), toa lac tai thi tran P


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%20X%C3%B3m%20R%E1%BA%ABy,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20D%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20D%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu.
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Ngay 08/8/2001, vo chong dng D chuyén nhuong quyén st dung dat cho
6ng Dang Van H, dién tich 1.172,6m? (dit & 50 m, dat cay lau nam 1.122,6m?)
thira s6 722, to s6 05; duge Phong Tai nguyén va Moi trudng chinh 1y bién dong
tai trang s6 4 cia GCNQSDD cho hd ong Pang Van H ngay 24/8/2001. Dién
tich con lai cta thira 722, t& ban d6 s 5 13 637,4m? (trong d6 c6 80 m? dat ¢ va
577,4m? dat nong nghiép).

Ngay 13/01/2004, dng bang Van H duge UBND huyén X cap glay chung
nhén quyén su dung dat s6 B 079936 ddi voi dién tich 1.172, 6m (Phén dién tich
dat nhan chuyén nhuong cta ong D), thira sé 89, td ban dd sd 63, toa lac tai thi
tran P Ngay 15/8/2006, Phong T4 — UBND huyén X xac nhan tai trang 4 cua
Gidy chung nhan QSD dét c6 ndi dung: “Sé lidu ban d6 s6 hoa nam 2005: Thira
50 89, t& ban d6 sb 63, dién tich 1.153,6m?”.

Ngay 08/10/2008, Phong T4 — UBND huyén X diéu chinh dién tich dat &
va s0 lidu theo ho so dia chinh 1ap nam 2005 tai Quyét dinh s6 2951/QD-UBND
ngay 07/10/2008 ciia UBND huyén X thi thira 722 duoc diéu chinh thanh thira
s6 31, to ban do s6 5 duoc diéu chinh thanh to ban d6 sb 63, dién tich 637,4m?
duoc diéu chinh ting thanh 894,6m? (trong d6 80 m? dat & duoc diéu chinh thanh
250m? va 577,4m? dat trong cdy lau nam duoc diéu chinh thanh 644,6m?).

Ngay 05/6/2013, vo chong ong D ky hop dong chuyén nhuong QSD dit
cho vo chdong ba T tai Vin phong C, theo d6 dién tich chuyén nhuong 894,6 m?,
thira s6 31, to ban df) sO 63, toa lac tai thi trdn P, huyén X. Ngay 27/6/2013, Vian
phong Dang ky quyen sir dung dat huyén X ky xac nhén tai trang 4 cia Glay
ching nhéan quyén su dung L 652480 c6 ndi dung: “Chuyén nhugng QSD dat
hét dién tich cho 6ng Pang Hoang L2, ba Tran Thi Quynh T. Ngay 02/10/2015,
6ng L2 va ba T thoa thuan phén chia tai san chung ctia vo chong, sang tén riéng
cho ba T dugc Chi nhanh vian phong dang ky dat dai huyén X xac nhan tai trang
b6 sung GCNQSDD.

Nhu vay, ngudn gbc dat cua ba T va ong H déu 13 nhan chuyén nhuong tir
vo chong dng Hoang D.

[2.2.2] Tai phién toa so tham va phién toa phac thim: Ong Nguyen Quang
L cung cap 01 gidy sang nhuong dat ngay 23/7/2002 giira vo chong ong D va
ong L, c6 ndi dung: Vg chong ong D sang nhuong cho vo chéng ch Luan L3
tai to B cung thon P thi trAn P bé ngang cua 16 dat 13 5m, sau 1a 40m, tong cong
200m?, phia tay giap dat 6ng H, phia dong giap dat nha, phia nam giap dat 6ng
D3, phia bic giap duong di cua xom, véi gia 4.000.000 dong Trong nam 2002,
ong L chuyén nhuong lai cho vo chong ong H. Ong L cho rang phan dién tich
dat nay da dugc ong L nhan chuyen nhuong tir 6ng D va ba D, da thanh toan
tién cho nhau; nén thudc quyén sir dung ctia ong L, nhung do 6ng L di chuyén
nhuong cho ong H nén dé nghi Toa an cong nhan dién tich dat nay cho 6ng H.

Hoi dong xét xir xét thay:

Thir nhdt, dé c6 can ct xac dinh phan dién tich dat trén thudc quyén sir
dung hop phap cua ai thi phai xem xét tinh c6 hi¢u luc ctua gidy sang nhuong dat


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu.
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu.
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ho%C3%A0ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%20ph%E1%BB%91%20X%C3%B3m%20R%E1%BA%ABy,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20D%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%202%20c%C3%B9ng%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Ti%E1%BA%BFn%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
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ngay 23/7/2002 gitra vg chong ong D va 6ng L. Cu thé: 1am rd c6 viéc ky
chuyen nhuong dat gitra vo chong ong D va 6ng L khong? Viéc thanh toan tién
chuyén nhuong gitra cac bén (néu ¢6)? Bong thoi can xac dinh vi tri dat thé hién
trong gidy sang nhuong dat ngay 23/7/2002 nam & vi tri nao trong phan dién tich
dat tranh chap hién nay gitta ba T va 6ng H. Neu c6 can ctr xac dinh glay sang
nhuong dat ngay 23/7/2002 ¢6 hiéu luc thi can thiét phai céng nhan quyén sir
dung dat ma vo chong 6ng D d3 chuyén nhuong cho 6ng L.

Thit hai, Toa an cap so thim chua lam rd duogc tinh ¢ hiéu luc cua gidy
sang nhuong dat ngay 23/7/2002 gitia vo chdng ong D, ba b vai 6ng L; nhung
Toa an cap so thAm da cong nhan cho ba T dugc quyén st dung toan bo phan
dién tich dit tranh chap theo hop ddng chuyén nhuong quyén st dung dat ngay
05/6/2013, dang ky chinh ly sang tén ba T ngay 27/6/2013 la chua du can ci.
Boi I€, truong hop 6 co s¢ cong nhan gidy sang nhugng dat ngay 23/7/2002
gitta vo chong 6ng D, ba P véi ong L c6 hiéu luc thi Toa an phai xem xét lai
tinh ¢ hiéu luc cta hop dong chuyén nhuong QSD dit gitta ba T va vo chong
ba b ky ngay 05/6/2013. Vi ly do, ba T khong thudc truong hop ngudi thir ba
ngay tinh va cting chi la nguoi nhan chuyen nhuong QSD dét cua vo chong 6 ong
D. Viéc Toa an cdp so tham danh quyén khoi kién cho cac duong sy giai quyét
tranh chap lién quan dén giao dich chuyén nhuong ngay 23/7/2002 vi I do trong
qua trinh giai quyét vu an 6ng H va 6ng L khong c6 yéu cau la chwa phu hop,
xam pham dén quyén va loi ich hop phap cta cac duong su trong vu an.

Tir nhitg phén tich trén, xét thay: Do Toa an cdp so tham chua thu thap
du tai liéu, chung cir dé xem xét tinh c¢6 hiéu luc cua gidy sang nhuong dat ngay
23/7/2002 gitta vo chong ong D, ba P véi 6ng L ma tai phién toa phic tham
khong thé thyc hién bo sung duogc. Vi vay, Hoi dong xét xir phuc thAm cén ci
vao khoan 3 Piéu 308, Diéu 310 Bo luat T6 tung dan sy, chap nhan mét phin
khang c4o ctia ong Pang Vin H, huy toan bo ban 4n so tham va chuyén ho so vu
an cho Toa an cap so tham giai quyét lai vu 4n theo thu tuc so tham.

[3] V& chi ph}' t6 tung, vé an phi dan su so thAm: S& duoc giai quyét khi
vu an dugc giai quyét lai.
[4] V& an phi dan sy phic tham: Ban én bj hily do vi pham nghiém trong
thu tuc t6 tung nén ngudi khang cao khong phai chiu.
Vi cac 1€ trén,
QUYET PINH:

Can ctr vao khoan 3 Diéu 308, Diéu 310 B luat T6 tung Dan su,

1. Hiy toan bd ban 4n dan sy so so thim s6 49/2024/DS-ST ngay
06/5/2024 cua Toa &n nhan dan huyén Xuyén Mdc, tinh Ba Ria - Viing Tau va
chuyén hd so cho Toa an nhan dan huyén Xuyén Moc dé xét xu lai vu an theo
tha tuc so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
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2.,Vé chi phi t6 tung va an phi dan su so thAm: S& duoc quyét dinh khi
gidi quyét lai vy an.

3. Ap phi dan su phac tham: ong Pang Vian H khong phai chiu 4n phi dan
su phuc tham.

4. Ban an phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an (ngay
30/9/2024).

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Xuyén Moc;

- VKSND huyén Xuyén Mgc;

- Chi cuc THADS huyén Xuyén Mac;

- Céac duong su;

- Luu: Ho so, Toa DS, VP.

Cao Xuéan Long


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963

