TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
Q. THANH KHE - TP PA NANG Poc 1dp - Tw do - Hanh phic

Ban 4an s6: 24/2024/KDTM-ST
Ngay: 30 - 9 - 2024
VIV “Tranh chdp hop dong thué tai san”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN THANH KHE, TP PA NANG

- Thanh phéin Hpi dong xét xir so thdm gém cd:

Tham phdn - Chii toa phién toa: Ong Tran Vin Hau

Cdc Héi tham nhén dan: Ong Pham Thuan va ba Nguyén Thi Hong

- Thw ky phién toa: Ong Phan Pinh Vui - Thu ky Toa an nhan dan quan
Thanh Khé, thanh phd Da Nang.

- Pgi di¢n Vién kiém sdit nhin din quin Thanh Khé, thanh phé Pa Ning
tham gia phién tda: Ong P4 Vian Quén - Kiém sat vién.

Ngay 30 thang 9 nam 2024, tai tru s& Toa an nhan dan quan Thanh Khe,
thanh phé ba Necmg xét Xt so thim cong khai vu an dan sy thy ly $6
20/2024/TLST-DS ngay 05 thang 6 nam 2024 vé viéc “Tranh chdp hop dong thué
tai san” theo Quyét dinh dua vu 4n ra xét xtr s6 20/2024/QDXXST-KDTM ngay
21/8/2024 va Quyét dinh hodn phién toa s6 20/2024/QDST-KDTM ngay 06/9/2024
gifta cac duong su:

- Nguyén don: Cong Ty TNHH Mot thanh vién Cho thué tai chinh Ngan
hang Sai Gon thuong tin; Dia chi tru so: Tang 1, 2 Toa nha s6 278 Nam ky Khoi
Nghia, phudng V& Thi Sau, quan 03, Thanh phd HO Chi Minh.

Nguoi dai dién theo phap luat: Ong Nguyén Chi Trung; Chic vyu: Tong
Giam dbc. Nguoi dai dién theo uy quyén: Ong Nguyén Ba Ptic Vinh, dia chi lién
lac: Tang 1, 2 Toa nha s6 278 Nam ky Khoi Nghia, phuong V6 Thi Sau, quéan 03,
Thanh phé H Chi Minh. (Gidy uy quyén ngay 08/04/2024 Tong Giam dbe Cong ty
TNHH MTYV cho thué tai chinh Sai Gon thuong tin). CO mat.

- Bi don: Cong ty C6 phan Thuong Xay dung A; Nguoi dai dién theo phap
luat: Ong Nguyén L. Chirc vu: Giam ddc, sinh nam 1983; Pia chi: 338 H, phuong
A, quan Thanh Khé, thanh phé Pa Ning, Vang mit.

- Nguwoi ¢ quyén va nghia vu lién quan: Cong ty C6 phan dau tu phat trién
may V; Dia chi Chi nhanh ba Na:mg: Km800+Qu60 160 1A, xa H, huyén H, thanh
phé Pa Ning. Ving mat.

NOI DUNG VU AN:

* Tai Pon khéi kién ngay 08/412024, Ban trinh bay, qud trinh t6 tung va tai
phién t0a, nguoi dai dién theo ity quyén ciia nguyén don dng Nguyén Bda Dirc Vinh
trinh bay:

Cong ty TNHH Mot thanh vién Cho thué tai chinh Ngan hang Sai Gon
Thuong Tin (bén A, goi tat 1a Sacombank - SBL) va Cong ty C6 phan Thuong Xay
dung A (bén B) ky két 02 Hop dong cho thué tai chinh, cu thé:

- Hop d6ng cho thué tai chinh s6 SBL010202009006 ky ngay 16/9/2020 kém
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Phu luc 1, 2 nhu sau:

Bén A dong y cho bén B thué va bén B dong ¥ thué cic tai san dugc md ta
chi tiét tai Phu luc 1 1a Xe 6 to tai ben, nhan hi¢u CNHTC (Sinotruk/Howo), model
ZZ3315N3263E1, mai 100%, san xuat nim 2020, xudt xi Trung Qudc; sO luong
12, don gia 1.590.000.000d, tong gid tri 19.080.000. 000d. Pon gia da bao gom thué
nhap khau va thué gié tri gia ting nhung chua bao gom chi phi dang ky, ding kiém,
phi truée ba va cac chi phi lién quan khéac (néu c6). Muyc dich sir dung tai san: Phuc
vu cho hoat dong kinh doanh, phti hop véi nganh nghé kinh doanh ma bén B ding
ky v6i co quan nha nudc c6 thim quyén. Pham vi sir dung tai san: trén lanh tho
Viét Nam. Ngudn gbc tai san cho thué: Tai san cho thué dugc cung cp boi Cong ty
C6 phan dau tu va phat trién May Viét Nam Chi nhanh Pa Néng. Thoi han giao
nhan, lép dat tai san: Thang 10/2020. Tho1 han bao hanh tai san: Bao hanh 12 thang
hodc 60.000km (tuy diéu kién nao dén trudc) ké tur ngay cac bén ky bién ban ban
giao va nghiém thu tai san va dugc quy dinh tai Hop doéng mua ban tai san dugc ky
két giira bén A, bén B va nha cung cap.

Theo Phu luc 2: Piéu kién cho thué tai chinh: Du ng cam két
16.218.000.000d, tién dit coc 2.862.000.000d, tién ky cuoc 954.000.000d, gia tri
mua lai 7.950.000d/01 xe. Thoi han cho thué: 60 thang, gom thoi han dau tu 0
thang va thoi han thanh toan 60 thang, trong d6 thoi gian an han gbc 01 thang. LA
suét cho thué: Lai suat c6 dinh 10%/nam tir ngay nhan no den hét ngay 28/02/2021,
131 suat tha noi tir ngay 01/3/2021 diéu chinh theo 14i suat huy dong tién giri tlet
kiém 13 thang (tra 14i cubi ky) ctia Sacombank + ty 18 c¢6 dinh 3%/nam, 13i suat
duoc diéu chinh dinh ky vao ngay 01/3, 01/6, 01/9 va 01/12 hang nam. Ky han tra
ng goc, 1ai hang thang.

Thuc hién hop dong, Sacombank - SBL dd ban giao tai san cho thué do
Phong Canh sat giao thong Cong an thanh phd Pa Nang cap Gidy chimng nhan ding
ky xe 6 t6 cho Sacombank - SBL gém:

1. Xe 616 bién kiém soat 43H-001.54 theo Gidy ching nhan ding ky xe 6 t6
s6 096420 cap ngay 09/10/2020.

2. Xe bién kiém soat 43H-000.48 theo Gidy chting nhan ding ky xe 6 t6 sd
096411 cap ngay 09/10/2020.

3. Xe bién kiém soat 43H-001.17 theo Gidy chirmg nhan ding ky xe 6 t6 sd
096416 cap ngay 09/10/2020.

4. Xe bién kiém soat 43H-001.18 theo Gidy chimng nhan dang ky xe 6 to s6
096415 cap ngay 09/10/2020.

5. Xe bién kiém soat 43H-001.60 theo Gidy chimng nhan ding ky xe 0 t6 sd
096422 cap ngay 09/10/2020.

6. Xe bién kiém soat 43H-001.46 theo Gidy chimng nhan ding ky xe 0 t6 sd
096417 cap ngay 09/10/2020.

7. Xe bién kiém soat 43H-001.24 theo Gidy chirg nhan ding ky xe 6 t6 sd
096418 cap ngay 09/10/2020.

8. Xe bién kiém soat 43H-001.75 theo Gidy chimg nhan ding ky xe 6 t6 sd
096421 cap ngay 09/10/2020.

9. Xe bién kiém soat 43H-001.86 theo Gidy chimg nhan ding ky xe 6 t6 sd
096424 cap ngay 09/10/2020.



10. Xe bién kiém soat 43H-001.06 theo Gidy ching nhan ding ky xe 0 t6 s6
096413 cap ngay 09/10/2020.

11. Xe bién kiém soat 43H-001.58 theo Gidy chimmg nhan ding ky xe 6 t6 s6
096419 cap ngay 09/10/2020.

12. Xe bién kiém soat 43H-000.65 theo Gidy chirmg nhan ding ky xe 6 t6 s6
096414 cap ngay 09/10/2020.

- Hop d6ng cho thué tai chinh s6 SBL010202012002 ngay 01/12/2020 kém
Phu luc 1, 2 nhu sau:

Ben A ddng ¥ cho bén B thué va bén B dong ¥ thué cdc tai san dugc mo ta
chi tiét tai Phu luc 1 1a Xe 6 to tai ben, nhén hiéu CNHTC (Sinotruk/Howo), model
ZZ3315N3263E1, moi 100%, san xuat nam 2020, xuat x&r Trung Qudc; s0 luong
13, don gia 1.590.000.000d, téng gié tri 20.670.000.000d. Pon gia dd bao gém thué
nhap khau va thué gia trj gia ting nhung chua bao gdm chi phi dang ky, dang kiém,
phi trudc ba va cac chi phi lién quan khac (néu c6). Muyc dich sir dung tai san: Phuc
vu cho hoat dong kinh doanh, phu hop vo1i nganh nghé kinh doanh ma bén B dang
ky voi co quan nha nudc co thAm quyén. Pham vi st dung tai san: trén lanh thd
Viét Nam. Ngudn gdc tai san cho thué: Tai san cho thué duoc cung cip boi Cong ty
C6 phan dau tu va phét trién May Viét Nam Chi nhanh Pa Ning. Thoi han giao
nhan, lép dat tai san: Thang 12/2020. Thoi han bao hanh tai san: Bao hanh 12 thang
hodc 60.000km (tuy diéu kién nao dén trudc) ké tur ngay cac bén ky bién ban ban
giao va nghiém thu tai san va dugc quy dinh tai Hop dong mua ban tai san dugc ky
két gitta bén A, bén B va nha cung cap.

Theo Phu luc 2: Diéu kién cho thué tai chinh: Du no cam két
17.569.500.000d, tién dit coc 3.100.500.000d, tién ky cugc 1.033.500.000d, gia tri
mua lai 7.950.000d/01 xe. Thoi han cho thué: 60 thang, gom thdi han dau tu 0
thang va thoi han thanh toan 60 thang, trong do thoi gian an han gbc 01 thang. L&i
sut cho thué: Lai suat c¢6 dinh 10%/nam tir ngay nhan no den hét ngay 28/02/2021,
131 suét tha ndi tir ngay 01/3/2021 diéu chinh theo 1ai suat huy dong tién giri tlet
kiém 13 thang (tra 13i cudi ky) ctia Sacombank + ty 1& c6 dinh 3%/mam, 13i suat
duoc diéu chinh dinh ky vao ngay 01/3, 01/6, 01/9 va 01/12 hang nim. Ky han tra
ng gdc, 13i hang thang.

Thyuc hién hop déng, Sacombank - SBL da ban giao tai san cho thué do
Phong Canh sat giao thong Cong an thanh phd Pa Nang cip Gidy chimg nhan dang
ky xe 6 t6 cho Sacombank - SBL gém:

1. Xe bién kiém soat 43H-003.19 theo Gidy ching nhan ding ky xe 6 to s6
099315 cap ngay 03/12/2020.

2. Xe bién kiém soat 43H-003.94 theo Gidy chimg nhan dang ky xe 6 to s6
099256 cap ngay 03/12/2020.

3. Xe bién kiém soat 43H-002.28 theo Gidy chimng nhan ding ky xe 0 t6 sd
099252 cap ngay 03/12/2020.

4. Xe bién kiém soat 43H-002.39 theo Gidy chimg nhan ding ky xe 6 t6 sd
099251 cap ngay 03/12/2020.

5. Xe bién kiém soat 43H-003.99 theo Gidy chimg nhan ding ky xe 6 t6 sd
099263 cap ngay 03/12/2020.

6. Xe bién kiém soat 43H-003.31 theo Gidy chimg nhan ding ky xe 6 t6 sd
099254 cap ngay 03/12/2020.
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7. Xe bién kiém soat 43H-003.33 theo Gidy chimg nhén ding ky xe 6 to s6
099253 cap ngay 03/12/2020.

8. Xe bién kiém soat 43H-002.68 theo Gidy chimng nhan ding ky xe 6 t6 sd
099257 cap ngay 03/12/2020.

9. Xe bién kiém soat 43H-003.32 theo Gidy chirmg nhan ding ky xe 6 t6 sd
099262 cap ngay 03/12/2020.

10 . Xe bién kiém soat 43H-002.08 theo Gidy chtirng nhan diang ky xe 6 to s6
099258 cap ngay 03/12/2020.

11. Xe bién kiém soat 43H-003.15 theo Gidy chimg nhan dang ky xe 6 to s6
099260 cap ngay 03/12/2020.

12. Xe bién kiém soat 43H-003.90 theo Gidy chimg nhan ding ky xe 6 t6 s6
099264 cap ngay 03/12/2020.

13. Xe bién kiém soat 43H-003.40 theo Gidy chimg nhan ding ky xe 6 t6 s6
099261 cap ngay 03/12/2020.

Tir thang 8/2022 dén nay Sacombank - SBL d chu dong tim kiém va thu hdi
dugc 16/25 tai sin thué sau: Xe bién kiém soat 43H-001.17, 43H-001.18, 43H-
001.46, 43H-001.75, 43H-001.06, 43H-001.58, 43H-000.65, 43H-003.94, 43H-
002.28, 43H-002.39, 43H-003.99, 43H-003.31, 43H-003.33, 43H-003.32 va 43H-
003.90 va 43H-003.40 nén thu duoc tong sd tién 15.838.097.495 ddng, cu thé nhu
Sau.

+ 09 xe bién kiém soat: 43H-001.18, 43H-001.75, 43H-001.06, 43H-001.58,
43H-000.65, 43H-003.94, 43H-003.99, 43H-003.90, 43H-003.40 Sacombank-SBL
da thu hodi va cho thué lai voi Cong ty TNHH Kién Trac Van Tai Hoai Bao theo céc
Hop dong CTTC s6 SBL010202303041, SBL010202211086, SBL010202211085.

+ 05 xe bién kiém soat: 43H-002.28, 43H-002.39, 43H-003.31, 43H-003.33
va 43H-003.32 Sacombank-SBL da thu héi va cho thué lai véi Cong ty TNHH
MTV TM XLXD Song Anh theo cac Hop dong CTTC s6 SBL010202208060,
SBL010202305039, SBL010202306021.

+ 02 xe bién kiém soat: 43H-001.17, 43H-001.46 Sacombank- SBL di ban
lan luot cho Cong ty TNHH Van Tai va Thuong Mai Tién Pat, Cong Ty TNHH
VT Béc Binh Minh.

Vi vy, Sacombank - SBL yéu cau Tda an budc Cong ty A phai ban giao
toan b tai san thué 1a 09 xe 6 to tai tu d6, nhan hiéu: Howo (Sinotruk/CNHTC),
san xuit nim 2020, XUuat xur Trung Quéc c6 bién kiém soat nhu sau: 43H-001.54,
43H-000.48, 43H-001.60, 43H-001.24, 43H-001.86, 43H-003.19, 43H-002.68,
43H-002.08 va 43H-003.15 cho Sacombank - SBL d¢ Sacombank - SBL tién hanh
thanh 1y tai san thué dé thanh toan cic khoan no tién thué ma Coéng ty A dang no
Sacombank - SBL. Budc Cong ty A phai thanh toan tinh dén ngay 30/9/2024 la
13.674.333.1074d, trong do:

Cu thé:

* Pbi voi Hop ddng sd6 SBL010202009006 ky ngay 16/09/2020: No gbe
4.686.334.300d, 1ai 1.296.204.007d, 13i qua han 1.217.238.000d. Tong cong:
7.199.776.3074.

* Pbi voi Hop ddng s6 SBL010202012002 ky ngay 01/12/2020: No gbe
4.123.213.100d, 1ai 1.265.148.700d, 13i qua han 1.086.195.100d. Tong cong:
6.474.557.2004.
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Cong ty A phai tiép tuc thanh toan du cac khoan no phat sinh cho dén khi thi
hanh xong ban an.

Tai phién toa hom nay Sacombank — SBL rdt mot phan yéu cau khoi kién vé
viéc COng ty A phai ban giao toan bd tai san thué 1a 09 xe 6 t0 tai tu dd, nhan hiéu:
Howo (Sinotruk/CNHTC), san xuat nam 2020, xuat xt Trung Qudc co bién kiém
soat nhu sau: 43H-001.54, 43H-000.48, 43H-001.60, 43H-001.24, 43H-001.86,
43H-003.19, 43H-002.68, 43H-002.08 va 43H-003.15 cho Sacombank - SBL dé
Sacombank - SBL tién hanh thanh 1y tai san thué ma yéu cau Cong ty A phai thanh
todn ng tién thué tai san tinh dén ngay 30/9/2024 1a 13.674.333.107d, trong do:

Cu thé:

* P6i v6i Hop dong sé6 SBL010202009006 ky ngay 16/09/2020: No gbc
4.686.334.3004, 1ai 1.296.204.007d, 1ai qua han 1.217.238.0004. Téng cong:
7.199.776.3074.

* Pbi voi Hop dong s6 SBL010202012002 ky ngay 01/12/2020: No gbc
4.123.213.100d, 13i 1.265.148.700d, 1ai qua han 1.086.195.100d. Tong cong:
6.474.557.200d.

* Bi don Céng ty C6 phin Thwong Xdy dung A:

Theo hd so ding ky kinh doanh ciia Cong ty C6 phan Thuong Xay dung A
do Phong Ping ky kinh doanh - S¢ Ké hoach va Pau tu thanh phd Pa Ning cung
cap theo Giay chung nhan dang ky kinh doanh: Cong ty Co6 phan Thuong Xay
dung A c6 dia chi tai quan Thanh Khé, thanh phé Pa Nang. Bong thoi, trong ho so
néu trén c6 Thong bao vé viéc giai thé doanh nghiép s 04-TB/ANG, Quyét dinh
ctia chu so hiru (V/v giai thé cong ty) ngay 20/3/2023 ctia Cong ty A. Nhung chua
cap nhat tinh trang phéap 1y cua doanh nghiép trén Co s¢ dit liéu quc gia vé dang
ky doanh nghiép cua Co quan dang ky kinh doanh. Do do, Céng ty A chua duogc
coi 1a giai thé hop phap. Vi vay, Toa an da tién hanh niém yét cac vin ban t6 tung
cho Cong ty A va giri van ban t6 tung cho nguoi dai dién theo phéap luat 1a 6ng
Nguyén L, chtrc vu: Giam ddc nhung vang mit sudt qua trinh to tung nén khong co
ban trinh bay va 6ng L ¢c6 Pon xin vang mat ngay 21/8/2024.

* Tai phién toa, dai dién Vién kiém sat nhan dan quan Thanh Khé,
thanh pho Pa Nang phét biéu:

Vé thu tuc t6 tung: Trong qua trinh té tung va tai phién toa, Tham phan va
Ho1 dong x¢t xur, Thu ky da tuan thu ding cac quy dinh cua Bo luat tb tung dan su
tur khi thu ly dén trude thoi diém nghi an. Cac duong sy trong vu an da chap hanh
dung nhiing quy dinh cua Bg luat t6 tung dan su.

Vé noi dung vu an: Pé nghi HDXX can cu Dicu 472, 473, 474, 481, 482 Bo
luat Dan su; Diéu 74, khoan 1 Diéu 85, Piéu 87 Luat Thuong mai giai quyet theo
huéng: Chap nhan yéu cau khoi kién cia nguyén don Coéng ty TNHH MTV cho
thué tai chinh Ngan hang Sai Gon Thuong Tin. Budc Cong ty Co phan Thuong
Xay dung A phai thanh toan cho Cong ty TNHH MTYV cho thué tai chinh Ngan
hang Sai Gon Thuong Tin sb tién 13.674.333.207 dong tinh dén ngay 30/9/2024),
trong d6: No gbc: 8.809. 547.400d, lai: 2.561.352.707d, lai qua han:
2.303.433.100d. Pinh chi yéu cau khai kién cia Sacombank — SBL vé viéc yéu cau
Cong ty A phai ban giao toan b tai san thué 1a 09 xe 6 to tai ty do, nhan hiéu:
Howo (Sinotruk/CNHTC), san xuét nim 2020, xuat xt Trung Quédc cé bién kiém
soat nhu sau: 43H-001.54, 43H-000.48, 43H-001.60, 43H-001.24, 43H-001.86,
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43H-003.19, 43H-002.68, 43H-002.08 va 43H-003.15 cho Sacombank - SBL dé
Sacombank - SBL tién hanh thanh 1y tai san thué.

An phi dan su so tham va chi phi xem xét tham dinh tai cho cac duong su
phai chiu theo quy dinh cta phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong hd so vu an duoc tham tra tai phién
tda va can cr vao két qua tranh luan tai phién toa, sau khi nghe dai dién Vién kiém
sat nhan dan quan Thanh Khé phat biéu vé viéc tuan theo phap luat trong to tung
dan su va quan diém gidi quyét vu an, Ho1 déng xét xur nhan dinh:

[1] V& t6 tung:

Vé quan hé phap luat: Tranh chap gitra Cong ty TNHH MTV cho thué tai
chinh Ngan hang Sai Gon Thuong Tin (Sacombank - SBL) va Cong ty C6 phan
Thuong Xdy dung A (Cdng ty A) phét sinh tir hgp ddng cho thué nén xac dinh
quan hé tranh chap trong vu an 1a “Tranh chap hop dong thué tai sdn .

V& tham quyén giai quyét: Yéu cau khai kién caa Céng ty TNHH MTV cho
thué tai chinh Ngan hang Sai Gon Thuong Tin ddi véi Cong ty C6 phan Thuong
Xay dung A c6 dia chi tai quan Thanh Khé, thanh phé Da Ning nén can ctr khoan 1
Piéu 30, diém b khoan 1 Piéu 35, diém a khoan 1 Diéu 39 cua Bo luat T tung dan
su thudc tham quyén giai quyét cia Tod &n nhan dan quan Thanh Khé, thanh phé
Pa Nang.

Bi don Cong ty A vang mit 1an thir hai tai phién toa da duogc triéu tap hop 18.
Can ctr quy dinh tai khoan 2 Diéu 227 Bo Luit tb tung dan su, HO1 déng x&t XU xét
XU vang mat Cong ty A.

[2] Vé ndi dung vu 4n:

Xét 02 Hop dong thué tai san gitra Cong ty TNHH MTV cho thué tai chinh
Ngéan hang Sai Gon Thuong Tin (bén A) va Cong ty C6 phan Thuong Xay dung A
(bén B) thi thay:

- Hop ddng cho thué tai chinh sé SBL010202009006 ngay 16/9/2020 kém
Phy luc 1, 2: Bén A d6ng y cho bén B thué va bén B dong y thué cac tai san duoc
mo ta chi tiét tai Phu luc 1 1a Xe 6 6 tai ben, nhén hiéu CNHTC (Sinotruk/Howo),
model ZZ3315N3263E1, moi 100%, san xuat nam 2020, xuat xt Trung Qudc; sd
luong 12, don gia 1.590. OOO 000d, téng gia tri 19.080.000.000d. Muc dich sir dung
tai san: Phuc vu cho hoat dong kinh doanh, phu hop v6i nganh nghé kinh doanh ma
bén B dang ky voi co quan nha nude co tham quyén. Pham vi st dung tai san: trén
lanh thé Viét Nam. Thoi han giao nhan, lap dat tai san: Thang 10/2020. Thoi han
bao hanh tai san: Bao hanh 12 thang hodc 60.000km (tuy diéu kién nao dén trudc)
ké tir ngay cac bén ky bién ban ban giao va nghiém thu tai san va dugc quy dinh tai
Hop dong mua ban tai san dugc ky két giita bén A, bén B va nha cung cap. Theo
Phu luc 2: Diéu kién cho thué tai chinh: Du no cam két 16.218.000.000d, tién dat
coc 2.862.000.000d, tién ky cugc 954.000.000d, gia tri mua lai 7.950.0004/01 xe.
Thoi han cho thué: 60 thang. Lai suit cho thué: Lai suét ¢ dinh 10%/nam tir ngdy
nhan ng dén hét ngay 28/02/2021, 1ai suat tha noi tir ngay 01/3/2021 diéu chinh
theo 13i suat huy dong tién guri tiét kiém 13 thang (tra 13i cudi ky) cua Sacombank +
ty 16 ¢6 dinh 3%/nam, 13i suit dugc diéu chinh dinh ky vao ngay 01/3, 01/6, 01/9 va
01/12 hang nam. Ky han tra no gdc, 13i hang thang.
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- Hop d6ng cho thué tai chinh sé SBL010202012002 ngay 01/12/2020 kém
Phu luc 1, 2: Bén A dong y cho bén B thué va bén B dong y thué céc tai san duoc
mo ta chi tiét tai Phu luc 1 1a Xe 6 6 tai ben, nhan hiéu CNHTC (Sinotruk/Howo),
model ZZ3315N3263E1, madi 100%, san xuat nam 2020, xuat xt Trung Qudc; sd
luong 13, don gia 1. 590 000.000d, tong gia tri 20.670.000.000d. Theo Phu luc 2:
Pidu kién cho thué tai chinh: Du ng cam két 17.569.500.000d, tién dat coc
3.100.500.000d, tién ky cugc 1.033.500.000d, gia tri mua lai 7.950.000d/01 xe.
Muc dich str dung tai san, pham vi str dung tai san, nguén géc tal san cho thué, thoi
han giao nhan, lép dat tai san, thoi han bao hanh tai san, thoi han cho thué, 13i suat
cho thué, ky han tra ng gbc, 131 hang thang gidng nhu Hop ddng cho thué tai chinh
s6 SBL010202009006 ky ngay 16/9/2020 néu trén.

Ngoai ra, trong Hop ddng cho thué tai chinh con quy dinh mét sé diéu khoan
khéc.

Nhu vay, 02 Hop dong cho thué tai chinh néu trén giira Cong ty TNHH
MTV cho thué tai chinh Ngan hang Sai Gon Thuong Tin va Céng ty Co phan
Thuong Xay dung A hoan toan tu nguyén, khong vi pham diéu cAm cta phap luat
va khong trai dao dirc xa hoi theo quy dinh tai Diéu 472, 473, 474 B luat Dan su;
Piéu 74 Luat Thuong mai nén c6 hiéu luc rang budc cac bén tham gia ké tir thoi
diém ky két.

Thue hién Hop dong cho thué tai chinh s6 SBL010202009006, Sacombank -
SBL d3 ban giao cho Cong ty A gom: Xe 6 to bién kiém soat 43H-001.54, 43H-
000.48, 43H-001.17, 43H-001.18, 43H-001.60, 43H-001.46, 43H-001.24, 43H-
001.75, 43H-001.86, 43H-001.06, 43H-001.58 va 43H-000.65 déu dugc Phong
Canh sat giao thong Cong an thanh phd Pa Nang cip Giay chung nhan diang ky xe
6 td6 ngay 09/10/2020. Va thyc hién Hop dong cho thué tai chinh sd
SBL010202012002, Sacombank - SBL di ban giao cho Cong ty A gom: Xe 0 td
bién kiém soat 43H-003.19, 43H-003.94, 43H-003.94, 43H-002.28, 43H-002.39,
43H-003.99, 43H-003.31, 43H-003.33, 43H-002.68, 43H-003.32, 43H-002.08,
43H-003.15, 43H-003.90 va 43H-003.40 déu dugc Phong Canh sat giao thong
Cong an thanh phd Pa Nang cdp Gidy chimg nhian ding ky xe 0 t0 ngdy
03/12/2020.

Mic du, Cong ty cho thué tai chinh dd dwgc nhiéu 1an 1am viéc, c6 Thong
bdo cham dit hop dong trude thoi han va thu hoi tai san cho thué nhung tir thang
8/2022 dén nay Sacombank - SBL chi thu hdi dugc 16/25 tai san thué sau: Xe bién
kiém soat 43H-001.17, 43H-001.18, 43H-001.46, 43H-001.75, 43H-001.06, 43H-
001.58, 43H-000.65, 43H-003.94, 43H-002.28, 43H-002.39, 43H-003.99, 43H-
003.31, 43H-003.33, 43H-003.32 va 43H-003.90 va 43H-003.40 véi tong so tién
15.838.097.495 dong. Cong ty A da vi pham nghia vu thanh toan theo Biéu 15 Hop
ddng cho thué tai chinh, Phu luc va vi pham Diéu 481, 482 B6 luat Dan su; khoan 1
Piéu 85, Piéu 87 Luat Thuong mai.

Vi vay, HDXX chip nhan yéu cau khai kién ctaa nguyén don Céng ty TNHH
MTV cho thué tai chinh Ngan hang Sai Gon Thuong Tin; budc bi don Cong ty Co
phan Thuong Xay dung A phai thanh toan cho Cong ty TNHH MTV cho thué tai
chinh Ngan hang Sai Gon Thuong Tin sd tién 13.674.333.207 dong (tinh dén ngay
30/9/2024), trong d6: No¢ goc: 8.809.547.4004, lai: 2.561.352.707d, 1ai qua han:
2.303.433.100d. COng ty A phai tiép tuc thanh toan du cac khoan no phét sinh cho
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dén khi thi hanh xong ban an.

[3] Sacombank - SBL rdt mot phan yéu cau khoi kién vé viéc Cong ty A phai
ban giao toan bd tai san thué la 09 xe 6 tO tai tu dd, nhan hiéu: Howo
(Sinotruk/CNHTC), san xuat nam 2020, xut x&t Trung Qudc co bién kiém soat nhur
sau: 43H-001.54, 43H-000.48, 43H-001.60, 43H-001.24, 43H-001.86, 43H-003.19,
43H-002.68, 43H-002.08 va 43H-003.15 cho Sacombank - SBL dé Sacombank -
SBL tién hanh thanh 1y tai san thué. Xét viéc rat yéu cau khoi kién nay cua nguyén
don la tu nguyén nén can ctr vao khoan 2 Diéu 244 B6 luat t6 tung dan su dinh chi
giai quyét ddi v6i yéu cau nay ctia nguyén don.

[4] V& 4an phi: Do yéu cau khéi kién ctia Sacombank - SBL dugc chdp nhan
nén Cong ty A phai chiu chi phi xem xét, thAm dinh tai chd va an phi dan su so
thAm theo quy dinh cta phéap luit:

- Chi phi xem xét, tham dinh tai chd: Cong ty A phai chju 1a 6.000.000d.

- An phi dan sy so tham: COng ty A phai chiu la 112.000.000d +
(13.674.333.207 - 4.000.000.000d) x 0,1% = 121.647.333 d theo quy dinh tai khoan
2 Pidu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thudng vu Qudc hoi.

[5] Theo nhimg nhan dinh nhu trén Hoi dong xét xir chdp nhan quan diém
ctia vi dai dién Vién kiém sat nhan dan quan Thanh Khe tai phién toa.

Vi cac lé trén;

QUYET PINH

Can cu:

- Khoan 1 Diéu 30, diém b khoan 1 Diéu 35, diém a khoan 1 Dicu 39; Dicu
147; Piéu 147; khoan 2 Diéu 227, Piéu 244 B6 luat T6 tung dan su;

- Diéu 472, 473, 474, 481, 482 B6 luat Dan su; Diéu 74, khoan 1 Diéu 85,
Diéu 87 Luat Thuong mai;

- Khoan 2 Piéu 26 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y
va st dung an phi, 1¢ phi Toa an.

Tuyén xir:

1. Chép nhan yéu cau khoi kién cua nguyén don Cong ty TNHH MTV cho
thué tai chinh Ngan hang Sai Gon Thuong Tin vé viéc “Tranh chdp hop dong thué
tai san” d6i voi bi don Cong ty Co phan Thuong mai Xdy dung A.

Budc Cong ty C6 phan Thuong mai Xay dung A phai thanh toan cho Cong
ty TNHH MTV cho thué tai chinh Ngan hang Sai Gon Thuong Tin s6 tién
13.674.333.207 dong (tinh dén ngay 30/9/2024), trong d6: No gbe: 8.809.547.400d,
1ai: 2.561.352.7074d, 13i qua han: 2.303.433.100d. Cong ty A phai tiép tuc thanh
toan dii cac khoan ng phat sinh cho dén khi thi hanh xong ban an.

2. Pinh chi mét phan yéu cau khoi kién vé viéc Cong ty A phai ban giao toan
bo tai san thué 1a 09 xe 6 to tai ty dd, nhan hiéu: Howo (Sinotruk/CNHTC), san
xuét ndm 2020, xuit xt Trung Qudc cb bién kiém soat nhu sau: 43H-001.54, 43H-
000.48, 43H-001.60, 43H-001.24, 43H-001.86, 43H-003.19, 43H-002.68, 43H-
002.08 va 43H-003.15 cho Sacombank - SBL dé Sacombank - SBL tién hanh thanh
1y tai san thué.

2. Vé chi phi t6 tung:


https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx

Chi phi xem xét, thim dinh tai chd 6.000.000d (Sau triéu dong) Cong ty CO
phan Thuong mai Xay dung A phai chiu. Cong ty TNHH MTYV cho thué tai chinh
Ngan hang Sai Gon Thuong Tin d tam ng va chi phi xong. Cong ty C6 phan
Thuong mai Xay dung A c6 nghia vy hoan tra lai cho Cong ty TNHH MTV cho
thué tai chinh Ngan hang Sai Gon Thuong Tin s tién 6.000.000d (Sau triéu dong).

3. Véan phi:

Cong ty C6 phan Thuong mai Xay dung A phai chiu an phi dan sy so thim
la 121.647.333 d (Mot tram hai muoi mét triéu, S4U tram bon muoi bay nghin, ba
tram ba muoi ba dong)

Hoan tra sb tién tam Umg 4n phi dan su so thim 60.590.644d (Sau muoi triéu,
nim traim chin muoi nghin, sau trim bén muoi bén dong) cho Céng ty TNHH
MTYV cho thué tai chinh Ngan hang Sai Gon Thuong Tin di ndp theo bién lai thu s6
0001280 ngay 04/6/2024 tai Chi cuc Thi hanh an dan su quan Thanh Khé, thanh
ph6 Pa Nang.

4. An xtr cong khai so tham, duong su c6 mat tai phién tda c6 quyén khang
cao trong thoi han 15 ngay ké tir ngdy tuyén an, ngay 30/9/2024; dwong su ving
mat tai phién toa c0 quyén khang cao trong thoi han 15 ngay ké tir ngay nhan hoic
niém yét ban an.

Truong hop ban an dwoc thi hanh theo qui dinh tai Piéu 2 Ludt Thi hanh dn
dan sw thi nguoi dwoc thi hanh dn déan si ¢é quyén thoa thudn thi hanh dn, quyén
Yéu cdu thi hanh dn, tw nguyén thi hanh dn hodc bi cwdng ché thi hanh én theo qui
dinh tai cdc diéu 6,7 va 9 Ludt Thi hanh dn dén sw; thoi hiéu thi hanh dn dwoc thuc
hién theo qui dinh tai diéu 30 Ludt Thi hanh dan dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Cic duong sy THAM PHAN - CHU TQA PHIEN TOA
- VKSND quan Thanh Khé;

- Chi cuc THADS quan Thanh Khé;
- Luu HO so vu an.

Tran Van Hau



HOI PONG XET XU
H¢i tham nhan dan Tham phan- Chu toa phién toa
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