TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THI XA DUY TIEN Poc 1ap - Tw do - Hanh phuc
TINH HA NAM

An s6: 35/2024/HNGD-ST
Ngay 30/9/2024
“V/v ly hon, nubi con”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA DUY TIEN - HA NAM

- Thanh phan Hgi dang xét xi so' thdm gém co:

Thdam phén - Chui toa phién toa: dng Tran Ngoc Thuan

Céac Hgi tham nhan dan: éng Vit Quéc Phong; ba L& Thi Huan

- Thw ky phién toa: ba Pham Thi Loan — Thu ky Toa an nhan dan thi x&
Duy Tién.

- Pgi dign Vién kiém sat nhan dan thj xa Duy Tién tham gia phién toa: ba
L& Thi Minh Hoa - Kiém sat vién.

Ngay 30 thang 9 nam 2024, tai Tru s& Toa an nhan dan thi x& Duy Tién xét
xt so tham cong khai vu an thy ly s6: 67/2024/TLST-HNGD ngay 08 thang 7
nam 2024 vé tranh chap “Ly hon, nudi con”. Theo Quyét dinh dua vu an ra xét xu
s6: 32/2024/QPXX-ST ngay 13 thang 8 nam 2024, gitra cac duong sy

* Nguyén don: Chi Nguyén Thi Hoang L, sinh nam 1990; dia chi: t6 dan
phd so, phuong H, thi x4 D, tinh HA Nam; vang mat, c6 don xin vang mat.

* Bj don: Anh Pham B4 Chinh H, sinh nim 1982; noi PKNKTT: t6 dan phd
sb, phuong H, thi x4 D, tinh Ha Nam; hién dang chap hanh an tai Trai giam Nam
Ha; vang mit.

NQI DUNG VU AN:

Theo don khoi kién va qua trinh giai quyét vu an nguyén don chi Nguyén
Thi Hoang L trinh bay: Chi dang ky két hon voi anh Pham B4 Chinh H vao ngay
30/10/2009 tai UBND thi tran Hoa Mac, huyén Duy Tién (nay 1a UBND phudng
H, thi x& Duy Tién), tinh Ha Nam trén co s& tu nguyén.

Sau khi két hon vo chong chung séng duoc mot thoi gian thi phét sinh mau
thuan, nguyén nhan vo chong khdng hoa hop, khong tim duoc tiéng néi chung
dan dén mau thuan khdng thé han gan duoc, vo chdng ly than tir nam 2019 dén
nay khong quan tam dén nhau. Nay nhan thay khong thé tiép tuc chung séng nén
chi dé nghi Toa an giai quyét cho chi ly hén anh H.

Quaé trinh giai quyét vu an bi don anh Pham B4 Chinh H trinh bay: anh va
chi Nguy@n Thi Hoang L dang ky két hon trén co so tu nguyén, duoc Uy ban nhan
dan phuong H, thi x4 Duy Tién, tinh Ha Nam ding ky két hon nim 2009. Theo
anh sau ngdy cudi vo chdng anh hoa thuan dugc mot thoi gian thi phét sinh mau
thuan, nguyén nhan do vg chong cd mot sb bat ddng khong thé han gén duoc, qué
trinh anh chap hanh an & trai giam thi chi L ciing khéng thudng xuyén 1én thim,
d6ng vién, nay chi L xin ly hon thi anh chwa ddng y. Ngoai ra anh khdng trinh bay
gi thém.
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Vé con chung: Chi Nguyén Thi Hoang L trinh bay vo chong ¢6 02 con chung
la Pham Nam Nh, sinh ngay 30/9/2008 va Pham Ngoc D, sinh ngay 21/2/2014. Khi
ly hdn chi L xin nudi ca hai con chung va khong yéu cau anh H cap dudng nudi con
chung. Con chung Pham Nam Nh, Pham Ngoc D c6 nguyén vong xin dugc & Voi
me.

V& tai san chung, cong strc, cong no: Chi Nguyén Thi Hoang L khéng dé
nghi Toa an giai quyét.

Két qua xac minh chinh quyén phuong Hoa Mac cung cip: Chi Nguyén Thi
Hoang L va anh Pham Ba Chinh H dang ky két hon trén co sé tu nguyén tai UBND
thi tran H, huyén D; nguyén nhan mau thuan vo chong dia phuong khong nim
duoc: vé con chung: vo chdng c6 02 con chung 1a Pham Nam Nh, sinh ngay
30/9/2008 va Pham Ngoc D, sinh ngay 21/2/2014, hién nay cac con chung dang &
véi chi L; V& tai san chung, cdng stic, cong no: dia phuong khong ndm duoc.

Tai phién toa: Pai dién Vién kiém sat phat biéu y kién veé viéc tuan theo phap
luat t6 tung caa Tham phén, Hoi dong xét xir, Thu ky phién toa va cta ngudi tham
gia t6 tung trong qua trinh giai quyét vu an 1a dung va dé nghi xir ly hén giita chi
Nguyén Thi Hoang L va anh Pham B4 Chinh H. V& con chung: giao chi Nguyén Thi
Hoang L tryc tiép nuoi dudng 02 con chung, anh H khdng phai Cap dudng nudi con
chung; vé tai san chung, cdng ng, cdng stc: khdng giai quyét, vé an phi: chi Nguyén
Thi Hoang L phai chiu theo quy dinh.

Sau khi nghién ciru céc tai liéu c6 trong hd so vu an da duoc tham tra tai
phién toa. Sau khi nghe dai dién Vién kiém séat nhan dan thi xa Duy Tién phét biéu
quan diém, sau khi thao luan va nghi &n Hoi dong xét xir Toa 4n nhan dan thi xa
Duy Tién, tinh Ha Nam

NHAN PINH CUA TOA AN

[1] Vé thu tuc t6 tung: Tai phién tda vang mat chi Nguyén Thi Hoang L, anh
Pham B4 Chinh H tuy nhién day 1a 1an tha hai anh H vang mat mic du da duoc
triéu tap hop 1¢, chi L ¢6 don xin vang mit; HDXX can ctr diéu 227, 228, 238 Bo
luat t6 tung dan sy xét xir vang mat chi L, anh H tai phién toa.

[2] Vé quan hé hén nhan: Chi Nguyén Thi Hoang L va anh Pham B4 Chinh
H két hon trén co so tu nguyén dugc Uy ban nhan dan thi tran H, huyén D (nay la
UBND phuong H, thi xa D), tinh Ha Nam ding ky két hon vao ngay 30/10/2009
la hon nhan hop phap, dugc phap luét bao ho.

Sau thoi gian chung sbng gita vo chdng da phat sinh méu thuan 14 thuc té céc
bén da thira nhan, nguyén nhan mau thuan do v chdng khdng hoa hop, qua trinh anh
H chap hanh an thi chj L khong thuong xuyén 1én tham hoi, dong vién.

Xét thady mau thUan vo chong da ton tai trong mot thoi gian ma khong dugc
cai thién, nay chi L van xin ly hon, nhan thay mau thuan da tram trong vi vay can
xt ly hon giira chi L va anh H 1a ph hop thuc té va c6 can cir phép luat.

[3] Vé con chung: Can cu 10i khai cua chi L va két qua xac minh c6 co sd
xéc dinh vo chong ¢6 02 con chung 1a Pham Nam Nh, sinh ngay 30/9/2008 va Pham
Ngoc D, sinh ngay 21/2/2014. Xeét nguyén vong xin nu6i con chung cua chi L, tham
khao nguyén vong cua con chung, nhan thay hién nay anh H dang phai chap hanh
an tai trai giam nén khong c6 diéu kién truc tiép nudi dudng con chung vi thé can
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giao chi L truc tiép nudi dudng ca hai con chung; vé cap dudng nudi con do chi L
khong yéu cau nén anh H khéng phai cap dudng nudi con chung.

[4] Vé tai san chung, céng ng, cong sizc: Chi L khdng yéu cau nén khong
dat ra xem xét.

[5] Vé an phi ly hén: chi Nguyé&n Thi Hoang L phai chiu theo quy dinh.

Vi cac lé trén,

QUYET PINH:

Can cu.

- biéu 28; 35; 39; 147, 227, 228, 238 B¢ luat té tung dan su.

- biéu 51, 56, 58, 81, 82, 83 Luat hon nhan gia dinh;

- Nghi quyét 326 ngay 30/12/2016 caa UBTV Qudc hoi.

1. Xir ly hon giira chi Nguyén Thi Hoang L va anh Pham Ba Chinh H.

2. Vé con chung: Giao cho chi Nguyén Thj Hoang L truc tiép nuoi dudng céc
con chung Pham Nam Nh, sinh ngay 30/9/2008 va Pham Ngoc D, sinh ngay
21/2/2014 cho dén khi cac con chung da 18 tudi, truong thanh, tu lap duoc; anh
Pham Ba Chinh H khong phai cap dudng nudi con chung.

3. An phi ly hon so tham: Chi Nguyén Thi Hoang L phai chiu 300.000d. S6
tién tam @ng an phi 300.000d chi L di nop theo bién lai s6 0001147 ngay
08/7/2024 tai Chi cuc Thi hanh an dan sy thi x& Duy Tién duoc ddi trir khi thi
hanh an.

An xir cong khai so tham; chi Nguyén Thi Hoang L, anh Pham B& Chinh
H ving mat duoc quyén khang cao trong han 15 ngay ké tir ngay nhan dugc ban
an hoac tir ngay ban an duoc niém yét.

Truong hop ban an dugce thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh &n
hoic bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,7va 9 Luat thi hanh an
dan su, thoi hiéu thi hanh an duogc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Ha Nam. = r 5 A N
- VKSND Duy Tién. THAM PHAN - CHU TOQA PHIEN TOA

- Chi cuc THA Duy Tién.

- UBND phuong Hoa Mgc;
- Cac dwong su.

- Lueu Ho so.

TRAN NGQC THUAN






