TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM

TAI PA NANG Péc 1ap - Tw do - Hanh phiic

Ban én s6: 395/2024/HC-PT

Ngay: 30/9/2024

VIV “Khiéu kién quyét dinh hanh
chinh trong linh viec quan Iy dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

Véi thanh phan Hoi dong xét xir phiic thAm gom co:

Thdm phan - Chii toa phién toa: Ong Pham Vian Hop
Cdc Tham phdn: Ong Ping Kim Nhén
Ong Lé Vin Thuong

Thu ky phién toa: Ba Dinh Thi Thanh Yén - Thu ky Toa an nhan dan cap
cao tai Ba Nang.

Dgi dién Vign kiém sdt nhén dén cap cao tai Da Ning tham gia phién
toa: Ong Pham Tan Anh - Kiém sat vién.

Ngay 30 thang 9 nam 2024, tai tru s6 Toa an nhan dan cap cao tai Pa Néng
xét xu phuc tham cong khai vu an hanh chinh thy ly s6 206/2024/TLPT-HC ngay
22 thang 7 nam 2024 veé viéc “Khiéu kién quyét dinh hanh chinh trong linh vuc
quan ly dat dai”’.

Do Bén an hanh chinh so tham s6 18/2024/HC-ST ngay 27 thang 5 nim
2024 cua Toa an nhan dan tinh Quang Ngai bi khang cao.

Theo Quyét dinh dua vu an ra xét xir s6 1912/2024/QD-PT ngay 09 thang

9 nam 2024 giira cac duong su:
1. Ngwoi khéi kién: Ong Dang Vin A, sinh ndm: 1958 va ba Nguyén Thi
D, sinh nam: 1955.

Nguwoi dai dién theo uy quyen ciia 6ng Pang Vian A: Ba Nguyén Thi D, Slnh
nam: 1955 (theo Vin ban ty quyén lap ngay 07/12/2023). C6 mit tai diém cau
trung tam.

Cung dia chi: Thon N, xa N, huyén N, tinh Khanh Hoa.

2. Ngwoi bi kién:

2.1. Uy ban nhan dan (UBND) huyén L, tinh Quang Ngai;
2.2. Chu tich UBND huyén L, tinh Quang Ngai.
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Nguoi dai dién theo phap lugt: Chu tich UBND huyén L, tinh Quang Ngai.
Co don dé nghi xét xr vang mat.

Nguoi bdo vé quyén va loi ich hop phdp ciia nguwoi bi kién: Qng Mai Van
T - Trudng phong Tai nguyén va Moi truong huyén L. C6 don dé nghi xeét xu
vang mat.

Cung dia chi: Thon D, huyén L, tinh Quang Ngai.
3. Ngwoi cé quyén loi nghia vu lién quan:

3.1. Ong bing A1 (Pang Van A2), sinh ndm: 1954. Pja chi: Khu dan cu S,
thon T, huyén L, tinh Quang Ngai.

3.2. Ong Nguyén Hung H.

3.3. Ba Vo Thi HI.

Cung dia chi: Khu dan cu S, thon D, huyén L, tinh Quang Ngai.

3.4. Ong Phu Vin H2. Dia chi: Thén B, huyén L, tinh Quang Ngai.

Ong A, 6ng H, ba H1, 6ng H2 déu vang mit.

4. Ngwoi khdng cdo: Nguoi khéi kién 6ng Ping Vin A, ba Nguyén Thi D.
NOI DUNG VU AN:

* Tai don khoi ki¢n ngay 23/10/2023, don khoi ki¢n bo sung ngay
05/12/2023, trong qua trinh tham gia to tung va tai phién toa, nguwoi khoi kién
trinh bay:

Vé dién tich dat khoang 1.200m? tréng hanh, téi tai n0i H 1a 6ng, ba ndi cua
ba Nguyén Thi D khai phé tir lau doi dé lai cho cha me ba la 6ng Nguyén M
(chét nam 1985) va ba Lé Thi T1 (chét nim 2003) san xuat, canh tac tir nim
1968 dén sau ngay giai phong. Nam 1977, ba lap gia dinh cha me ba giao lai toan
bo dién tich dat trén cho ba san xuat. Pén nam 1993 thi ba cho 6ng BUi Thanh
H3 canh tac khoang 100m?, dng H3 san xuat dén nam 1995 thi tra lai. Vo chong
ong ba tiép tuc san xuat dén cudi nam 2004. Bén giita nam 2005, 6ng ba cho ba
Duong Thi A3 1a con dau ctia 6ng Nguyén X thué toan bo dién tich dat khoang
1.200m? dé trong hanh, t6i. Tuy nhién, ba A3 chua kip lam hét dién tich dat thué
thi nam 2006 6ng Dang A2 da ty y sir dung 01 trién (goi 1a 16) dat dién tich
172 ,6m? (trong 0 dat ma ong H3 tra lai va ba D cho ba Duong Thi A3 thué chua
trong trot) dé trong hanh, t6i ma khong hoi y kién 6ng ba. Ba Duong Thi A3 ndi
v6i ong Dang A2: “T6i thué dat ciia cd D va dugng A sao 6ng danh lam” , Ong
Ding A2 tra 1oi: “Dat Hai A tao 1am, no vé tao tra”. Khi vo chong ba vé gip ong
Ping A2 dé lay lai thira d4t ma 6ng da sir dung, thi ong Dang A2 ciing néi: “Bay
vé tao tra”, nhung cho dén nay 6ng Pang A v chua tra lai thira dat cho vo chong
ba. bén thang 5/2008, ba Duong Thi A3 khong lam nira va giao lai toan bd dién
tich dat nay cho v chong 6ng ba. Nam 2008, vo chong 6ng Nguyén Hung H va
ba V& Thi H1 (goi ba 1a ¢6 rudt) thué dién tich dat do ba A3 tra lai dé canh tac.
Vo chong ong H va ba H1 viét gidy xac nhan thué dat tir nam 2008 dén nim
2018 va gia han tir nam 2019 dén ndm 2021. Trong 10 nim dau tir nim 2008 dén
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nam 2018 thi mdi nam tién thué 13 500.000 dong (ndm trim ngan dong) nhiing
nam sau mdi nam tién thué 1a 1.000.000 déng (mdt triéu déng). Dién tich dat
khoang 1.200m? 1a dat tré)ng hanh, téi, g(‘A)m 08 thira (bac trién ké nhau). Nam
2017, UBND huyén L chi méi cép duoc 01 thira v4i dién tich 139,9m? (thira 819,
t ban d6 s 9, tai gidy ching nhan quyén sir dung dat s6: BO 507350). Hién nay
con lai 07 thira nhu sau: 01 (16) thira dat s6 831, ky hiéu BHK, dién tich 1a
172,6m? 6ng Dang A ¢ cua ba (tir nim 2006); 01 16 dién tich khoang 888,0m?
trén ban do hién trang chua do dac giai thira (gdm 06 thtra dat c6 ranh gii bod
thira riéng va lién k&), ranh giéi nhu sau: Pong giap Dat 6ng N dang san xuét
(trong thtra 710 t& ban d6 s 9, dién tich 30.303,0m?). T4y giap Dat do gop trong
thira 710 t& ban dd s6 9, dién tich 1a 30.303,0m2 Nam giap Thura 819, ky hiéu
BHK dién tich 139,9m? d3 cép s cho ba, hién tai ong H dang san xudt; thira 831
c6 dién tich 172, 6m2 ky hi¢u BHK (6ng A chiém cua ba) va thira dat 832 do ong
bing N1 dang san xuét. Bac glap Pit cua ba khai hoang, Nguyén Hung H thué
san xuat hanh toi khoang 1200m? gidp 6ng Ding N1 (do gop trong thira 710 td
ban dd s6 9, dién tich 1a 30.303,0m?).

Pbi voi dién tich dat khoang 1.300m? dat trong khoai tia tai ndi H: Mot
thira do 6ng Nguyén C va mot thira do 6ng Nguyén C1 (hai nguoi la bac rudt cua
ba) dé lai cho ba. Hai thira 13 cta cha, me (6ng Nguyen M + ba T1) dé lai cho
ba. Mot thira ctia ong su N2 dé lai cho ba san xuat tir nim 1977 dén cudi nam
2004 va nam 2005 ba ciling cho ba Duong Thi A3 thué nhung ba A3 khdng cd
kha ning san xuat. Tiép theo dén nam 2008, vo chong 6ng Nguyén Hung H va
ba Vo Thi HI thué san xuat nhung ong H va ba H1 ciing khong c6 kha ning san
xuat. Pén nam 2014 dng ba xin cap s6 do6 nhung UBND x4 néi 1a dat rimg va
dat quc phong nén khong duoc cap s6. Nam 2015, ong Phu Van H2 nghe 6ng
Tran Vin T2 (la can bg dia chinh xa) noi dat nay 1a dat rimg va dat quoc phong
khong dugc cap s0 do nén 6ng H2 1én san xut, chan nuoi trén dat. Ong ba da
yéu cau 6ng H2 thao d& va nging san xuét, tra lai dt cho 6ng ba nhung 6ng H2
khong dong ¥.

Ngay 13/9/2018, 6ng ba 1am don khiéu nai yéu cau Cha tich UBND huyén
L giai quyét viéc tranh chép dat nong nghiép tai ndi H giira ho gia dinh ba voi
ong bang A2, ong Nguyen Hung H, 6ng Phu Van H2 va yéu céu co quan co
thAm quyén cap gidy gidy ching nhin quyén sir dung dat cho h¢ gia dinh 6ng
ba. Ngay 18/10/2018, UBND huyén L ban hanh Cong vin sd 2294/UBND tra
101 don ¢6 nodi dung nhu sau: “Ba Nguyén Thi D yéu cau tra lai toan bo dién tich
ma Ong bang A2, Ong Nguyén Hung H va 0ng Phu Van H2 dang canh tac va
yéu cau cap gidy gidy chimg nhan quyen str dung dat cho ba 1a khong c6 co so.
Vi hién tai ba khong c6 cac loai gidy to lién quan nao dé ching minh toan bo
dién tich ma 6ng Ping A2, 6ng Nguyén Hung H va 6ng Phu Vin H2 canh tac la
dat ctia ba”.

Ngay 08/4/2019, dng ba tiép tuc lam don khiéu nai, yéu cau cac ong Dang
A2, ong Nguyen Hung H, 6ng Phu Van H2 tra lai dat cho ba va yéu cau cac co
quan c6 tham quyén do dac, cip gidy gidy chimg nhin quyén st dung dat nong
nghiép tai khu vue nli H cho ho gia dinh ba D. Ngay 15/8/2019, UBND huyén
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L ban hanh Quyét dinh sb 984/Qb-UBND vé viéc giai quyet don khiéu nai (1an
dau) quyét dinh bac don khiéu nai, khong cong nhan yéu cau cia 6ng ba.

Ong ba lam don khoi kién dén Toa 4an nhan dan tinh Quang Ngai dé yéu
cau giai quyét. Tai Ban an hanh chinh so tham s& 31/2022/HC-ST ngay
30/9/2022 ctia Toa an nhan dan tinh Quang Ngai d tuyén chap nhan toan bo yéu
cau khai kién ctia 6ng ba, hity Quyét dinh s6 984/QD-UBND ngay 15/8/2019
cua Chu tich UBND huyén L.

Sau khi ban an c6 hi¢u lyc phap luat, 6ng ba dé lam don yéu cau UBND
huyén L cap Gidy ching nhan quyén st dung dat toan bo di¢n tich khoang
2.500m? tai mot phan thira dat sd 710, to ban d6 sb 9 huyén L cho hd gia dinh
6ng ba. Tuy nhién ngay 24/4/2023, UBND huyén L ¢6 Cong vin s6 1243/UBND
tir chéi viée dé nghi cap gidy ching nhan quyén st dung dat cua vo chong ba.

Ngay 02/6/2023, 6ng ba da c6 don khiéu nai yéu cau UBND huyén L hay
Cong van s6 1243/UBND ngay 24/4/2023 va yéu cau cap gidy ching nhan quyén
st dung dAt tai mot phan thtra dat s6 710, to ban do s6 9 huyén L cho ho gia dinh
ong ba theo ding dién tich do dac thuc té.

Sau d6, Chi tich UBND huyén L d4 ban hanh Quyét dinh s6 984/QD-UB
ngay 15/8/2023 quyet dinh khong cong nhén toan bo ndi dung khiéu nai ctia ong
ba vé viéc yéu cau UBND huyén L huy Cong van s6 1243/UBND ngay
24/4/2023 va tir chéi cap Gidy chung nhan quyén st dung dat cho gia dinh 6ng
ba dbi véi toan bo dién tich khoang 2.500m? tai mot phﬁn thtra dat s6 710, to ban
d6 56 9 huyén L. Viéc Chii tich UBND huyén L khong chp nhan ndi dung khiéu
nai cua ong ba la khong ding, bdi vi:

Tai huyén dao L trudc ngdy giai phong (ché do cii) chua ké khai cap trich
luc hodc Chung thu Kién Dién cho ong ba, cha me ba 1a nhiing ngudi tu khai
hoang v& hoa dat trong trot, san xuit muu sinh. Viéc str dung dat théng thuong
1a chuyén giao tir doi nay sang cho doi khac (cha me, ong ba giao lai cho con,
chau). Vi vay, nhimg nguoi c6 lién quan hodc san xuat lién ké v6i nhau méi biét
rd. Thuyc té viéc su dung dat & mdi vung mién va tai cac thoi ky xa hoi ¢6 khac
nhau. Tt nam 1977 ba str dung d4t san xuit tai nGi H c6 nhiéu nguoi biét, cu thé
la: Ong Déang N1 san XuAt tré)ng trot bén canh dat cua ba biét 1o ong ba la nguoi
str dung dat. Ong Ping S 13 Trudng ban tuan tra tai X4 A biét & viéc ong ba sir
dung dat. Viéc ong ba str dung dét tai day co nhirng ngudi cing san xuat biét,
trong d6 c6 6ng VO Van B va nhitng nguoi khac lam chirng x4c nhan. Nhu vay,
theo quy dinh cua phap luét, truong hop cua ong ba duoc cép gidy chimg nhén
quyen sir dung dét nhung UBND huyén L hét 1an nay dén lan khac c6 tinh khong
cap gidy ching nhan quyén str dung dat doi v0i toan bg dién tich khoang 2.5 00m?
tai mot phan thira dat s6 710, t& ban d6 s6 9 huyén L cho gia dinh ong ba la
khong ding véi quy dinh cua phép luat, gy thiét hai nghiém trong dén quyén va
lo1 ich hop phap ctiia cong dan.

Do do, ba Nguyén Thi D, dng Pang Vian A d& nghi Toa an nhan dan tinh
Quang Ngai giai quyét:
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- Hiy Cong van so 1243/UBND ngay 24/4/2023 ctia UBND huyén L vé
vi€e tra 101 don d€ nghi cap Gidy chimg nhén quyén sir dung dat cua ong Déang
Van A va ba Nguyen Thi D.

- Huy Quyet dinh so 984/Qb-UB ngay 15/8/2023 cua Chu tich UBND
huyén L vé viéc giai quyét khiéu nai ctia ba Nguyén Thi D.

- Budc UBND huyén L thyc hién thu tuc cip Gidy ching nhan quyen su
dung dat cho dng bang Van A vaba Nguyén Thi D tai mot phan thira dat s6 710,
t& ban do s6 9, huyén L theo dung quy dinh cua phap lut.

* Tai Vin béin s6 235/UBND ngay 17/01/2024, ngwoi bi kign UBND, Chii
tich UBND huyén L trinh bay:

Viéc nguoi khoi kién (ba Nguyén Thi D va 6ng Piang Vin A) yéu cau hay
Quyét dinh s6 984/QD-UBND ngay 15/8/2023 ctia Chu tich UBND huyén L vé
viéc giai quyét khiéu nai lan dau ddi v6i ba Nguyén Thi D; Cong van sb
1243/UBND ngay 24/4/2023 vé viéc tra 16 don dé nghi cip Gidy chtng nhan
quyén st dung dét cua ong Bang Van A vaba Nguyen Thi D; bugc UBND huyén
L thuc hién thu tuc cap gidy ching nhan quyén sir dung dat cho 6 ong bang Van
A va ba Nguyén Thi D tai mot phan thira dat s6 710, to ban d6 s6 9, huyén L
ding theo quy dinh cta phap luat:

Ngay 14/6/2023, Ban Tiép cong dan huyén L nhan dugce don khiéu nai ca
ba Nguyén Thi D, dia chi thon T, huyén L dé ngay 02/6/2023 gui Chu tich UBND
huyén L vé viéc khieu nai Cong van sd 1243/UBND ngay 24/4/2023 vé viéc tra
101 don dé nghi cap gidy ching nhan quyén st dung dat ciia ong Pang Van A va
ba Nguyen Thi D; ngay 17/7/2023 Thanh tra huyén lam vi€c v6i nguoi khiéu nai
la ba Nguyén Thi D x4c nhén lai ndi dung khiéu nai la hanh vi hanh chinh UBND
huyén L tir chdi khong cap gidy ching nhan quyén str dung dat cho ong Ping
Vin A va ba Nguyén Thi D tai thira dat s6 710, to ban d6 s6 9 huyén L.

Qua xem x¢&t ndi dung don cia cong dan va bién ban lam viéc ngay
17/7/2023 v&i ba Nguyén Thi D; cin cit Didu 9, Diéu 11 va Piéu 18 Luat Khiéu
nai nam 2011, ngay 27/6/2023, Chu tich UBND huyén ban hanh Thong bao )
146/TB-UBND vé viéc thu 1y giai quyét khiéu nai cta ba Nguyén Thi D khiéu
nai hanh vi hanh chinh UBND huyén L tu chéi khong cap Gidy chimg nhén
quyén sir dung dat cho 6ng bang Van A va ba Nguyen Thi D tai thua dat s6 710,
td ban dd s6 9 huyén L. Pong thoi ban hanh Quyét dinh sé 706/QD-UBND vé
vi€c giao nhi€ém vy xac minh ndi dung khiéu nai; ngay 28/6/2023, Thanh tra
huyén thanh lap T6 x4dc minh ndi dung khiéu nai tai Quyét dinh s6 05/QD-TTH.

Tu ngay 28/6/2023 dén ngay 31/7/2023, Thanh tra huyén L d3 tién hanh
x4c minh ndi dung khiéu nai cia ba Nguyen Thi D. Ngay 15/8/2023, Chu tich
UBND huyén L ban hanh Quyét dinh s6 984/QD-UBND vé viéc giai quyét khiéu
nai 1an dau doi v6i ba Nguyén Thi D, dia chi: thon D, huyén S (lan dau) 1a dung
quy dinh cua phép luat.

Viéc UBND huyén L tir chdi cdp gidy chimg nhan quyén st dung dat cho
6ng Pang Vian A va ba Nguyén Thi D ddi voi toan bo dién tich khoang 2.500m?
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thudéc mot phﬁn thira dat s6 710, to ban dd sb 9 huyén L 1ap nam 2010 1a ding
quy dinh cta phap luat; UBND huyén L ban hanh Céng van sé 1243/UBND
ngay 24/4/2023 vé viéc tra 101 don dé nghi cap Gidy chimg nhan quyén st dung
dat cua ong Pang Vian A va ba Nguyen Thi D 1a ding quy dinh. Viéc budc
UBND huyén L thue hién thu tuc cap gidy ching nhén quyén st dung dat cho
6ng Pang Vian A va ba Nguyén Thi D tai mot phan thira dat s6 710, to ban do s6
9, huyén L 14 khong ¢ co so.

Dé nghi Toa an nhén dan tinh Quang Ngai xem xet xu bac don khoi kién
ctia ba Nguyén Thi D va 6ng Ding Vin A vé viéc yéu cau huy Quyét dinh so
984/QD-UBND ngay 15/8/2023 cua Chu tich UBND huyén L vé viéc giai quyét
khiéu nai lan dau dbi voi ba Nguyen Thi D; Coéng van s6 1243/UBND ngay
24/4/2023 vé viéc tra 161 don dé nghi cap gidy ching nhin quyén sir dung dt
cua ong Pang Van A va ba Nguyen Thi D; bugc UBND huyén L thue hién thu
tuc cap gidy ching nhan quyén st dung dat cho 6ng Bang Van A va Nguyén Thi
D tai mot phan thira dat s6 710, to ban d6 sd 9, huyén L ding theo quy dinh cta
phap luét.

* Tai cac Ban trinh bay ngay 02/4/2024, nhirng nguoi co quyén lgi nghia
vu lién quan ong Dang A2, 6ng Phu Van H2, 6ng Nguyen Hung H, ba V& Thi
H1 trinh bay: Cac ong, ba khong ddng ¥ véi yéu cau khoi kién ctia ba Nguyén
Thi D, 6ng Bang Van A.

* Y kién ciia ngwoi bdo vé quyén va loi ich hop phdp ciia nguwoi bi kién:

Yéu cau khoi kién cua ba Nguyén Thi D, 6ng Piang Vin A da dugc ngudi
bi kién thé hién 13 trong Cong van sO 1243/UBND ngay 24/4/2023 cia UBND
huyén L va Quyet dinh $6 984/QD-UBND ngay 15/8/2023 cua Chu tich UBND
huyén L. Dé nghi Hoi dong xét xir bac yéu cau khoi kién cua ba Nguyén Thi D,
ong Pang Van A; giir nguyén Quyet dinh s 984/Qb-UBND ngay 15/8/2023
cua Chu tich UBND huyén L vé viéc giai quyét khiéu nai 1an dau d6i voi ba
Nguyén Thi D; Cong vin so 1243/UBND ngay 24/4/2023 ctia UBND huyén L
vé viéc tra 101 don dé nghi cap gidy ching nhan quyén st dung dat ciia 6ng Ding
Vin A va ba Nguyén Thi D.

Tai Ban 4n hanh chinh so thim s6 18/2024/HC-ST ngay 27 thang 5
nam 2024 cia Toa 4n nhan dan tinh Quang Ngai da quyet dinh:

Can ctr khoan 1 Diéu 30; khoan 4 Diéu 32; khoan 1 Diéu 115; diém a khoan
2 Piéu 116; diém a khoan 2 Diéu 193, Biéu 194, Piéu 204, Diéu 206, Diéu 348
Luat T6 tung hanh chinh; khoan 9 Piéu 3, Piéu 22, Piéu 100, Piéu 101 Luat Pat
dai nam 2013; Diéu 70 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ciia Chinh
pha Quy dinh chi tiét mot sb diéu ciia Luat Dat dai; Diéu 18, Diéu 27, Piéu 28,
Piéu 29, Piéu 30, Piéu 31 Luat Khiéu nai nam 2011; Nghi dinh s6
124/2020/ND-CP ngay 19/10/2020 ctia Chinh phti Quy dinh chi tiét mot s6 diéu
va bién phap thi hanh Luat Khiéu nai, Thong tu s6 07/2013/TT-TTCP ngay
31/10/2013 ctia Thanh tra Chinh phu quy dinh quy trinh giai quyét khiéu nai
hanh chinh; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban
Thuong vu Quéc Hoi vé an phi, 1€ phi Toa an.
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Tuyén xu:

1. Bac toan bo yéu cau khoi kién cua 6ng Dang Van A, ba Nguyén Thi D
vé viéc yéu cau Toa an giai quyét:

- Huy Cong van sO 1243/UBND ngay 24/4/2023 ctia UBND huyén L vé
vi€e tra 101 don d€ nghi cap Gidy chimg nhén quyén st dung dat cua 6ng Déang
Van A va ba Nguyen Thi D.

- Huy Quyét dinh s6 984/QD- -UBND ngay 15/8/2023 cta Chu tich Uy ban
nhan dan huyén L vé viéc giai quyét khiéu nai cua ba Nguyén Thi D.

- Bu()c UBND huyén L thuc hién thy tuc cap G1ay chu’pg nhan guy’én su
dung dat cho 6ng Dang Van A va ba Nguyén Thi D tai mot phan thira dat so 710,
to ban do s6 9, huyén L theo dung quy dinh ctia phap luat.

Ngoai ra ban an so thim con quyét dinh vé an phi, chi phi xem xét tham
dinh tai cho va do dac, quy dinh vé thi hanh an va thong bao vé quyén khang cao
theo quy dinh cua phap luat.

Ngay 04/6/2024, nguoi khdi kién 6ng Dang Van A, ba Nguyén Thi D khéang
c40 v6i noi dung dé nghi huy an so tham dé giai quyét lai.

Tai phién toa phtc thim: nguoi khang céo gitt nguyén noi dung khang cao.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang phat biéu y kién: Qua
trinh giai quyét vu an, Hoi dong xét xir va Thu ky da tuan thu dung quy dinh cta
Luat t6 tung hanh chinh. Toa an cap so tham bac yéu cau khoi kién cuia 6ng Ding
Vin A, ba Nguyén Thi D 1a ¢6 can ctr, dé nghi Hoi dong xét xir bac khang céo,
giit nguyén quyét dinh ctia ban an so tham.

NHAN PINH CUA TOA AN:

Can clr vao cac tai liéu chimg ctr da dugc tham tra, két qua tranh tung tai
phién toa, ¥ kién cua Kiém sat vién va cac duong su, Ho1 dong xét xir phuc tham
nhan thay:

[1]. V& thi tuc t tung:

DPon khang cio cua nguoi khai kién 6ng Diang Vin A, ba Nguyén Thi D
ding thu tuc va trong thoi han nén dugc xem xét theo thu tuc phtic tham theo
quy dinh cua phap luat.

Tai phién toa phiic thAm ngudi b kién c6 don xin xét xir ving mit; nguoi
co quyén loi, nghia vu lién quan déu vang mat. Thay day 1a phién toa 1an thir 02,
viéc vang mat cua nhitng duong sy néu trén khong lam anh huong dén qua trinh
giai quyet vu an vi cac duong sy deu d3 ¢ 10i trinh bay trong hd so vu 4n nén
Hoi dong xét xir quyét dinh xét x{r vang mit nhitng duong su trén.

[2] Xét noi dung khang cao
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[2.1] V& trinh ty, tha tuc, thAm quyen ban hanh:

Ngay 13/3/2023, 6ng Piang Vin A, ba Nguyén Thi D c6 don de nghi guri
UBND huyén L, phong Tai nguyén va Moi truong huyén L yeu cau UBND
huyén L do dac, cép gidy chimg nhén quyén st dung dat d6i voi dién tich
2.500m? tai thira dat 710, to ban dd sb 9, huyén L cho 6ng, ba. Ngay 24/4/2023,
UBND huyén L ban hanh Cong vin s6 1243/UBND vé viéc tra 161 don ctia ong
bang Van A, ba Nguyen Thi D, c6 ndi dung: 6ng Bang Van A, ba Nguyen Thi
D khong du diéu kién de duoc cap gidy chirng nhin quyén sir dung dat tai thira
dat s6 710, to ban d6 s6 9, huyén L (bt luc A, 124).

Ngay 02/6/2023, ba Nguyen Thi D, 6ng Bang Van A ¢6 don khiéu nai guri
Chu tich UBND huyén L vé viéc khiéu nai Cong vin sd 1243/UBND ngay
24/4/2023 ctia UBND huyén L.

Ngay 27/6/2023, Chu tich UBND huyén L ban hanh Thong bao s6 146/TB-
UBND vé viéc thy ly giai quyét khiéu nai 1an dau. Sau khi xac minh ndi dung
khiéu nai va t6 chirc dbi thoai v&i ba Nguyén Thi D, 6ng Pang Vin A nhung két
qua ddi thoai khong thanh; ngay 15/8/2023, Chu tich UBND huyén L ban hanh
Quyét dinh sd 984/QD-UBND vé viéc giai quyét khiéu nai (Ian dau) cua ba
Nguyén Thi D, 6ng Piang Vin A (but luc 98-101).

Xét thdy, UBND huyén L ban hanh Cong van s6 1243/UBND la dtng trinh
tu, thu tuc va tham quyén theo quy dinh tai Diéu 22 Luat Dat dai ndm 2013, Diéu
70 Nghi dinh s 43/2014/ND-CP ngay 15/5/2014 cta Chinh pha Quy dinh chi
tiét mot s6 diéu cia Luat Pat dai; Cha tich UBND huyén L ban hanh Quyét dinh
s6 984/QP-UBND ngay 15/8/2023 1a dung tham quyén, trinh tu, tha tuc theo
quy dinh tai Diéu 18, Diéu 27, Diéu 28, Piéu 29, Piéu 30, Piéu 31 Luat Khiéu
nai nam 2011; Nghi dinh s6 124/2020/ND-CP ngay 19/10/2020 cua Chinh phu
Quy dinh chi tiét mot s6 diéu va bién phéap thi hanh Luat Khiéu nai, Thong tu s6
07/2013/TT-TTCP ngay 31/10/2013 ctia Thanh tra Chinh phu quy dinh quy trinh
giai quyét khiéu nai hanh chinh.

[2.2] V& noi dung, cin ci ciia cac vin ban, quyét dinh bi khoi kién:

Ba Nguyén Thi D va 6ng Bang Van A khoi kién yéu cau UBND huyén L
thie hién thu tuc cap Gidy chung nhan quyén st dung dat cho ong ba dbi véi
dién tich dat khoang 2.500m? tai mot phan thira dat s6 710, t& ban d6 s 9, huyén
L, tinh Quang Ngai.

[2.1.1] Theo ho so dia chinh thtra dat va céc tai liéu, chung cur c6 lién quan,
thé hién: Nguyén dién tich 2.500m? thudc thira dat 710, to ban d6 s6 9, huyén L,
theo S6 muc ké dat do xa An Vinh lap ngay 18/3/2003 thudc mot phan thira dat
s6 755, dién tich 79.000m?, do 6ng Nguyén Vin T3 (P5), ong Nguyén T4 (D5)
va 0ng Nguyén N3 (D9) ké khai dung tén chu sir dung (but luc 93).

Theo Ban d6 do v& nam 2010 (dugc So Tai nguyén va Mo truong tham
dinh ngay 24/4/2011): Thua dat 755, t& ban d6 s6 02, x& L dugc chinh ly thanh

thira s6 710, thudc to ban d6 s6 9, xa A (nay 13 to ban d6 s6 9 huyén L), c6 dién
tich 30. 303m2 (but luc 92).
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Theo Ban d6 quy hoach sir dung dat dén nam 2020 caa UBND huyén L
dugc UBND tinh Q phé duyét tai Quyét dinh s6 192/QD-UBND ngay 10/6/2014
va quy hoach su dung dat den nam 2030 cua UBND huyén L duge UBND tinh
Q phé duyét tai Quyét dinh s6 824/QD-UBND ngay 10/9/2021, thira dét sb 710,
td ban dd s 09, huyén L thuc mot phan quy hoach dat Pdi nui chua sir dung
(NCS) va mot phan quy hoach dat Rimg phong ho (RPH) (but luc 91).

Nhu vay, ddi chiéu voi hd so dia chinh qua céc thoi ky va duoc ba D thira
nhén tai phién toa; dién tich 2.5 00m? dét vo chéng ba Nguyén Thi D dé nghi cap
gidy ching nhan quyen stt dung dét thudc mot phan dién tich thira dat s6 710, tor
ban d6 s6 9 huyén L, c6 dién tich 30.303m? loai dat ddi nai chua st dung (NCS)
va mot phan quy hoach dit Rimg phong ho (RPH).

[2.2.2] Theo két qua xac minh dbi véi mot s nguoi dang st dung phan dién
tich dat thudc thira dat s6 710, to ban do s6 9, huyén L thé hién:

Tai Bién ban xac minh ngay 19/7/2023, ba Tran Thi T5 trinh bay: “Khéng
76 thira dat nay ciia ai”; 6ng Nguyén T6 (1a cha dé ong Nguyén Hung H, anh
rudt ba Nguyén Thi D) trinh bay: “thira dét nay trude ddy ba Duong Thi A3 canh
tac sau d6 bé hoang khéng lam, khodng thoi gian bat dau tir nam 2006 dén nam
2009 (khéng nhé ré nam) t6i c6 khai hoang thira ddt nay (khéng c6 don xin khai
hoang), béi ddp khodng 7 thira dién tich khodang 800m? dé trong hanh téi; ndm
2007 téi chuyén cho con trai Nguyén Hung H tiép tuc canh tdc hanh téi cho dén
nay. Trong qua trinh sir dung toi va con t6i khong co don dé nghi Nha nudc cdp
gidy chimg nhdn quyén sir dung dat; Nguén géc cdc thira ddt nay triede kia ciia
gia dinh t6i, dén nam 1979 dwa vao hop tdc xa quan ly”; ong Phu Van H2, ca
nhan dang str dung cac thira dat ba Nguyén Thi D dé nghi cap gidy ching nhén
quyén str dung dat cho biét: “Hién nay téi c6 lam 5 thira (theo bac thang) tong
dién tich khodng 500m? bdt dau khai hoang tir ndm 2006 dén nam 2009 trong
hanh hanh téi cho dén nay (t6i ¢é lam don xin khai hoang nhung X& A tir chéi),
nam 2013, Ban Chi huy quan sw huyén c6 lam viéc trong cdy xanh phii troc doi
nui, t0i co noi khi nao nha nuoc lay dat téi sé giao lai cho Nha nudc. Trong qua
trinh sit dyng t6i khong c6 don dé nghi Nha mede cdp gidy chieng nhdn quyén sie
dung dat”.

Tai Bién ban xac minh ngay 20/7/2023, 6ng Phan Hung V - Truong thon
T, cho biét: “Téi biét cdc thira dat thudc thira dat gép so 710, to ban do sé 9
huyén L la dat thudc nha nude quan ly; hién nay co mot s6 ho dan tw khai hoang
dé trong hoa mau”; 6ng Vo Van B trinh bay: “Truéc kia téi lam canh cdc thira
dat nay nén téi biét: Truéc nam 1975, cdc thira ddt nay la dat cia cha, me ba
Nguyén Thi D si dung dén nam 1985 dién tich dat nay chia dat mau cho nhimng
nguoi dan thugc doi 17 san xudt, sau nay co mot s6 nguoi dan thuoc doi 17 bo
hoang khéng lam nita, sau dé ba Nguyén Thi D canh tdc. Pén nam 1993, t6i
khéng lam canh cdc thira dat ndy nita, t6i biét khodng 2 nam sau ba Nguyén Thi
D ciing khéng con lam tai cdc thira ddt ndy nita; téi biét cdc thira dat thude thira
dat gop s6 710, to ban do sé 9 huyén L la dat thude nha nude qudn 1y,

Tai Bién ban xac minh ngay 21/7/2023, 6ng Dang Quang N4 trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%B9ng%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%B9ng%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C3%B9%20V%C4%83n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20An%20V%C4%A9nh,%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20An%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20H%C3%B9ng%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2y%20An%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20B%C3%B3t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Quang%20Ngh%E1%BB%8B

“Bdt nay tir ldu ciia cha ba Nguyén Thi D, dén nam 1979 dién tich dit nay da
dwa vao Hop tac xa nong nghiép dé chia ddt mau cho dgi vién dgi 17 de san
xudt, nhung co mot so nguoti khong lam nén ba Nguyén Thi D vdo sdn xudt (liic
d@6 ba Nguyén Thi D khong phdi la déi vién doi 17 ma la déi vién doi 12), sau
d6 mot thoi gian ba Nguyén Thi D di lam an xa nén khéng lam niva. Trude day
16i la Phé Chii nhiém Hop tac xa N6 (tir ndm 1979 - 1981) nén t6i biét ré diéu
nay, dat nay la dat nha mede quan 1y,

[2.2.3] Tai bién ban kiém tra hién trang ngay 24/7/2023 ctia T6 xac minh
Thanh tra huyén L, thé hién trén phan dién tich thudc thira dt 710, t& ban do sb
9, huyén L c6 dién tich 139,9m? thudc thira dat s6 819, t& ban d6 s6 9, huyén L
d3 dugc UBND huyén L cip gidy ching nhan quyén sir dung dat cho ong Ding
Vin A va ba Nguyén Thi D, phan dién tich dat nay hién 6ng Nguyén Hung H
dang sir dung. Dién tich 172,5m? thudc thira dat 831, to ban d6 s6 9, hién ong
Ping A2 dang sir dung. Phia Tay thira dat 819, gdm c6 6 thira dat, tong dién tich
do dac dugc 745,8m? hién ong Nguyén Hung H dang sir dung. Phia Bic thira
dat 819, gém ¢ 5 trién dat, trong do 3 trién dat co 8 thua téng dién tich do dac
duge 532,7m?, 2 trién dat phia trén cay bui um tum, khong c6 ranh giéi thira dat,
khong thé do dac duoc, 5 trién dat nay hién 6ng Phu Vian H2 dang sir dung. Qua
két qua kiém tra hién truong thé hién ba Nguyén Thi D va ng Pang Vin A
khong truc tiép san xuét trén cac thira dat nay. Theo trinh bay cuia ba Nguyén
Thi D mot phan dién tich dat nay hién nay 6ng Pang A2, 6ng Phu Vian H2 dang
st dung.

Nhu vay, ndi dung trinh bay cta cac dng Nguyén T6, Phu Vin H2, Phan
Hung V, V& Vin B, Pang Quang N4 phu hop véi qué trinh st dung d6i véi mot
phan dién tich dat thudc thtra dat s6 710, to ban d6 s6 9, huyén L; bién ban kiém
tra hién trang 1ap ngdy 24/7/2023 ciia T6 xac minh. Pong thoi, dbi chiéu véi ho
so dia chinh, qua trinh quan 1y st dung dat qua cac thoi ky thi 6ng Ping Van A
va ba Nguyén Thi D tir naim 1979 dén nay khong str dung phan dién tich thudc
thira dat 710, to ban do s6 9 huyén L va khong dang ky ké khai dbi véi phan dién
tich ndy, ong ba ciing khong c6 tai liéu chimg minh dién tich dat nay do cha me
ba D dé lai.

[2.2.4] T nhitng co s& néu trén, xét thay: Dién tich dét thudc thira dat sb
710, to ban d6 s6 9, huyén L ma ba Nguyén Thi D, éng Ping Vin A dé nghi cap
gidy chimg nhan quyén sir dung dat, 6ng ba khong dang ky ké khai quyén sir
dung dat; qua trinh thuc hién Nghi dinh 64/CP, ho gia dinh ba D, 6ng A ciing
khong duoc can d6i giao cho phan dién tich dat nay; cac thira dat nay hién nay
do nguoi khac st dung ma khong phai do ba D, 6ng A str dung; 6ng Pang Van
A, ba Nguyén Thi D cung cap cac tai liéu 1a 6ng Nguyén Hung H thué dat, 1oi
trinh bay cta ong V5 Vian B, ba Tran Thi N5, ba Duong Thi A3, 6ng Bli Thanh
H3 vé viéc sir dung ph?m dién tich dat trén; tuy nhién, céc tai li¢u nay khong du
cin ctr thé hién phan dién tich dat nay 1a cta cha me ba D dé lai cho ba D, céc
tai liéu nay cing khong phai la mot trong cac loai gidy to theo Diéu 100 cua Luat
Pit dai; Piéu 18 Nghi dinh s0 43/2014/ND-CP cta Chinh pht Quy dinh chi tiét
thi hanh mot s6 diéu cta Luat Dat dai.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20n%C3%B4ng%20nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%B9ng%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%B9ng%20H%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C3%B9%20V%C4%83n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20An%20V%C4%A9nh,%20huy%E1%BB%87n%20L%C3%BD%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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Do d6, UBND huyén L ban hanh Céng vin sb 1243/UBND vé viéc tra 10i
don cta 6ng Pang Van A, ba Nguyen Thi D, ¢6 ndi dung: dng Dang Van A, ba
Nguyen Thi D khong du diéu kién de duoc cap Gidy chimg nhan quyén sir dung
dat tai thira dat s6 710, to ban d s6 9, huyén L 1a ¢6 can cwr, ding quy dinh caa
phap luat. Chu tich UBND huyén L ban hanh Quyet dinh sb 984/Qb-UBND
ngay 15/8/2023 khoéng cong nhén néi dung khleu nai ctia ba Nguyén Thi D vé
viéc yéu cau UBND huyén L huy Cong vin sé 1243/UBND ngay 24/4/2023 1a
co can cu, dung quy dinh.

[2.2.5] Do Cong vin s6 1243/UBND ngay 24/4/2023 ciia UBND huyén L;
Quyét dinh s6 984/QD-UBND ngay 15/8/2023 cta Chi tich UBND huyén L la
c0 co's0, dung quy dinh cua phap luat nén viéc 6ng Dang Van A, ba Nguyen Thi
D yéu cau buoc UBND huyén L thyc hién tha tuc cap gidy ching nhan quyén st
dung dat cho 6ng Pang Vin A va ba Nguyén Thi D tai mot phan thira dat s6 710,
t ban do s6 9, huyén L 13 khong c6 can ctr dé chap nhén.

Tt nhan dinh trén, Toa an cép so' tham bac toan bd yéu cau khoi kién cua
6ng Ping Vin A, ba Nguyén Thi D 1a ¢6 cin cit, diing quy dinh clia phap
luat.

[3] pé nghi cua dai dién Vién kiém sat nhan dan eép cao tai Da Neclng tai
phién toa ding quy dinh phap luat, phi hop véi nhan dinh ciia Hoi dong xét xir
nén duoc chip nhén.

[4] V& an phi: 6ng bang Van A, ba Nguyén Thi D 1a nguoi cao tudi, c6 don
xin mién an phi nén duoc mién an phi hanh chinh phic tham.

Vi cac 1€ trén,
QUYET PINH:

Can ctr khoan 1 Diéu 241 Luat t6 tung hanh chinh; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Quoc hoi quy
dinh vé an phi, 1¢ phi Toa an.

1. Bac khang cao cua ong Bang Van A, ba Nguyén Thi D, gitt nguyén quyét
dinh Ban an hanh chinh so tham s6 18/2024/HC-ST ngay 27 thang 5 nam 2024
cua Toa an nhan dan tinh Quang Ngai.

2. V& an phi hanh chinh phuc tham: ong Pang Vin A, ba Nguyén Thi D
dugc mién an phi.

3. Nhiing quyét dinh khac cia ban an hanh chinh so tham khong c6 khang
cdo, khang nghi c6 hi€u lyc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

4. Ban an phtic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
-TAND toicao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngai;

- Cuc THADS tinh Quang Ngéi; o,

- Nhitng ngudi tham gia t6 tung; bA KY

- Luu HSVA, PHCTP, LT.

Pham Van Hep

12



