TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH DUONG Péoc lap - Tu do - Hanh phiic
Ban an sb: 534/2024/DS-PT
Ngay 23-9-2024
V/v tranh chéap vé hop dong
dat coc

, _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdam phdan — Chii toa phién toa: Ong Nguyén Thanh Tung
Cdc Thiam phdan: Ong Nguyén Vin Huynh

Ba Tran Thi Thanh Trac

Thuw ky phién toa: Ba Ding Huyén Ngoc - Thu ky Toa an nhan dén tinh
Binh Duong.

Dgi di¢n Vién Kiém sdt nhan dan tinh Binh Dwong: Ong Tran Puc Thoai
— Kiém sat vién.

Ngay 23 thang 9 nam 2024 tai try so Toa an nhan dan tinh Binh Duong x¢ét
xu phuc tham cong khai vu &n thu Iy s6 384/2024/TLPT-DS ngay 13 thang 8 ndm
2024 vé viéc “Tranh chap vé hop dong dat coc”.

Do Bén 4n dén sy so thdm s6 199/2024/DS-ST ngay 25 thang 6 nam 2024
cua Toa an nhan dan thanh pho Di An, tinh Binh Duong bi khang cao.

Theo Quyét dinh dua vu an ra xét xir s6 390/2024/QP-PT ngay 26 thang 8
nam 2024, gitta cac duong su:

- Nguyén don: Ong Nguyén Hiru H; sinh nam: 1991; dia chi: t6 A Khu E,
phuong N, t’he‘mh pho ba Néng; dia chi lién lac: Chung cu N, s6 G H6 B, phuong
P, thanh pho T, Thanh pho H6 Chi Minh.

Nguoi dai dién hop phép: Ong Nguyén Tién K, sinh ndm 1964; dia chi: s0 1
N, Phuong A, quén G, Thanh ph6 Ho Chi Minh hodc ba Nguyén Thi Thu H1, sinh
nam 1985, dia chi: so A A, Phuong A, quan G, Thanh phé HO Chi Minh, 12 nguoi
dai dién theo uy quyén (vin ban oy quyén ngay 25/01/2024). C6 don xin xét xir
Vang mat.

_ - Bidon: Cong ty C6 phan B , tru so: sO 104/4 ap H, xa G, huyén T, tinh
Dong Nai; Van phong cong ty tai: tang G, toa nha A G, s6 D duong D, Phuong
B, quan B, Thanh pho H6 Chi Minh.

Nguwoi dai dién hop phdp: Ong Duong Kim C, sinh nim 1995; dia chi lién
hé: tang 2 toa nha A G, s60 D duong D, Phuong B, quin B, Thanh pho H6 Chi
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Minh, 14 nguoi dai dién theo uy quyén (Van ban uy quyén ngdy 17/9/2024). Co
mat

- Nguoi khang cao: Bi don 1a Cong ty C6 phan P.
NQI DUNG VU AN:

Theo don khoi kién ngay 22/01/2024; loi khai trong qua trinh 16 tung ciia
nguoi dai dién hop phdp cua nguyén don la ong Nguyen Tién K trinh bay:

Ngay 03/02/2021, dng Nguyén Hitu H va Cong ty C6 phan B ¢6 ky Thoa
thuan dit coc sd: B2-23.07/TTDC-LDGSKY/2021 dé dam bao cho viéc ky két
hop dong mua ban cin ho s6 B2 - 23.07 thudce du an khu C, khu C, khu d6 thi M,
phuong B, thanh phé D, tinh Binh Duong.

Theo thoa thuan dit coc, thoi han du kién ky két hop dong mua ban cin ho
1a ngay 30/09/2021 nhung c6 thé sém hon hodc mudn hon khong qua 03 (ba)
thang. Thyc hién thoa thuan dat coc, ong H da thanh toan cho Cong ty Co phan P
s6 tién 433.804.600 dong trong 06 dot. Tuy nhién, qua thdi han cam két, Cong ty
C6 phan D van khong thé ky két hop dong mua ban can ho véi ong H vi Iy do
cham tién d6 thi cong. Ngay 21/3/2022, 6ng H va Cong ty C6 phan D ky két u"Phu
luc 03 gia han thdi han ky két hop ddong mua ban cian ho dén ngay 30/6/2022. Tuy
nhién, dén ngay 30/6/2022 Cong ty C6 phan D van khong thé ky két hop dong
mua ban nha & hinh thanh trong twong lai d6i véi can ho thude du &n khu C, khu
C, khu d6 thi M, phuong B, thanh phé D, tinh Binh Duong véi 6ng H. Hi¢n nay,
khu chung cu L, khu cin ho cao cap LDG SKY tai khu d6 thi M, phudng B, thanh
phé D, tinh Binh Duong ciia do Cong ty C6 phan P 1am chu dau tu van chua thi
cong xong phan mong va dang ding thi cong cong trinh.

Do d6, ngay 10/01/2023, hai bén da tién hanh ky két bién ban thanh 1y Thoa
thuan dit coc s6 B2-23.07/TTPC-LDGSKY/2021 . Hai bén thong nhat thanh 1y
chim dut Thoéa thuin dit coc sé B2-23.07/TTPC-LDGSKY/2021 ngay
03/02/2021. Cong ty C6 phan P sé& tra dan theo thang va s& hoan tra lai toan bd s6
tién 477.054.919 dong cham nhat dén ngay 30/6/2023; bao gom tién coc dd nhan
1a: 433.804.600 ddong va 43.250.319 dong tién 14i.

bi qua thoi han thanh toan, Cong ty Co phén P van khong thuc hién dung
nghia vu tra lai tién theo cam két cho 6ng H. Pén ngay 27/10/2023, Cong ty Co
phan D méi tra dugc cho 6ng H sd tién 129.263.7 30 dong, sb tién cong ty con ng
lai 14:347.791.189 ddng nén ong H khoi kién yéu cau Cong ty C6 phan D _phai tra
lai cho dng Nguyén Hiru H s6 tién con no lai la: 347.791.189 dong va tién 13i do
vi pham thoi han thanh toan, véi mic 1ai suat 0.027%/ngdy, tinh tr ngay
28/10/2023 dén ngay 25/6/2024 (241 ngay) voi sb tién la: 22.630.772 dong. Tong
cong sb tién bi don co trach nhiém hoan tra cho nguyén don 1a 370.421.962 dong.

Lot khai trong qua trinh 16 tung nguwoi dai dién hop phdp cia bi don Cong

ty Co phan D trinh bay:
Ngay 03/02/2021, Cong ty CO phan P ¢ ky Thoa thuan dt coc sé B2-
23.07/TTPC-LDGSKY/2021 véi ong Nguyen Hiru H véi ndi dung, ong H dong
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y giao cho Cong ty C6 phan P giit mot khoan tién dit coc nhu mot bién phap bao
dam cho viéc hai bén sé& xac 1ap va ky két hop dong mua ban nha ¢ hinh thanh
trong tuong lai ddi v&i can ho thude du an khu C, khu C, khu d6 thi M, phuong
B, thanh phé D, tinh Binh Duong. S6 tién 6ng H di dit coc va Cong ty C6 phan
b da nhan cua 6ng H 1a 433.804.600 df)ng Do cong trinh thudc du an khu C, khu
C, khu d6 thi M, phuong B, thanh phé D, tinh Binh Duong hién nay dang dimg
thi cdng nén Cong ty C6 phan D va 6ng Nguyén Hiru H khong thé ky hop dong
mua ban theo thoa thuan. Vi vy, ngay 10/01/2023 Cong ty C6 phan P va ong
Nguyén Hitu H di ky bién ban thanh 1y Thoa thuan dit coc sé6 B2-23.07/TTDC-
LDGSKY/2021 theo don dé nghi thanh 1y cia 6ng Nguyén Hitu H ngay
03/01/2023. Noi dung cuia bién ban c6 thé hién hai bén thong nhét va déng ¥ thanh
Iy Thoa thuan dit coc sé6 B2-23.07/TTPC-LDGSKY/2021 ngay 03/02/2021 va
cac phu luc, vin ban, ching tir lién quan dén thoa thuén dat coc hai bén da ky két,
Cong ty C6 phén D s& hoan tra lai cho ong H sb tién ong H da giao cho Cong ty
C6 phan D 1a: 433.804.600 dong va tién 1ai theo thoa thuén tai khoan 1.2 Diéu 1
cua Phu luc 03 kéem theo théa thuan dat coc dugc tinh nhu sau: tirngay 01/01/2022
dén ngay 30/6/2022, tong cong 180 ngay véi mire 131 sudt 0.02% ngay, voi sb tién
1a: 15.616.966 dong. Tur ngay 01/7/2022 dén ngay 30/9/2022 14 91 ngay muirc 14
1a 0.03% ngay, v6i sb tién la: 11.842.866 ddng, tir ngay 01/10/2022 dén ngay
31/12/2022 14 91 ngay murc 14i 1 0.04% ngay voi sb tién 13:15.790.487 dong, tong
cong 1a 43.250.319 dong tién 13i. Nén Cong ty Co phan P dong ¥ tra lai cho
nguyén don s tién 347.791.189 dong, khong dong v tra 1di cham thanh toan véi
s6 tién la: 22.630.772 dong.

* Tai Ban an dan su so tham s6 199/2024/DS-ST ngay 25 thang 6 nim 2024
ctia Toa 4n nhan dan thanh phd Di An, tinh Binh Duong da quyét dinh:

Chép nhéan yéu cau khoi kién ctia nguyén don 6ng Nguyén Hitu H d6i véi bi
don Cong ty C6 phan D.

Budc Cong ty C6 phan P phai hoan tra cho dng Nguyén Hiru H s tién
370.421.962 dong.

Ngoai ra, an so tham con tuyén vé chi phi t6 tung, vé an phi, vé quyén khang
c40 va quyén yéu cau thi hanh an cho cac duong su.

Sau khi xét xtr so' tham, bi don Cong ty C6 phan P khéang céo toan bo ban
an so tham, dé nghi Toa an cap phtc tham xem x¢ét toan bd ndi dung vu an theo
duang quy dinh phap luat nham bao vé quyén va loi ich hop phap cho Cong ty Co
phan b .

_ Tai phién toa phuc tham, nguwoi dai dién hop phdp ciia bi don Coéng ty CO
phan b 6ng Duong Kim C1 trinh bay:

Cong ty Cé phéan b chi déng ¥ tra lai cho nguyén don ong H s6 tién
347.791.189 dong khong dong y tra lai chdm thanh toan voi s tién la: 22.630.772
dong.

Dai dién Vién kiém sdt nhdn dan tinh Binh Dwong phdt biéu quan diém:
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Ng%C3%B4%20Th%E1%BB%9Di%20Nhi%E1%BB%87m,%20s%E1%BB%91%2078/30A%20H%E1%BB%93%20B%C3%A1%20Ph%E1%BA%A5n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long%20A,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Kim%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
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Vé tb tung: Viéce thu ly vu an, xac dinh quan hé phap luat, tu cach phap Iy
ctia ngudi tham gia t6 tung cua Toa an, thu thap chimg cur la ding theo quy dinh,
nhitg nguoi tham gia t6 tung va nhitng nguoi tién hanh t6 tung, thoi han chuan
bi xét xtr d4 tuan thi ding quy dinh ctia Bo luat T4 tung dan su.

V& ndi dung: Cin cir vao cac tai liéu ching ctr c6 trong hd so va 101 trinh
bay cua cac duong sy tai phién tdoa nhan thidy Toa an cip so thdm xtr budc bi don
thanh toan cho nguyén don 370.421.962 dong 1a c¢6 can ctr. D& nghi Hoi dong xét
Xt can ¢t khoan 1 Diéu 308 ctia BO luat T tung dan su khong chép nhan khang
céo cua bi don, gitr nguyén Béan an dan sy so thim sb 199/2024/DS-ST ngay
25/6/2024 ctia Toa an nhan dan thanh phd Di An, tinh Binh Duong.

Sau khi nghién ctru cac ching cir c6 trong ho so da duoc tham tra tai phién
t0a, can cr vao két qua tranh tung tai phién toa, 10i trinh bay ciia cac duong su, ¥
kién ctia Kiém st vién

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Pon khang cdo cta bi don thuc hién trong thdi han luat dinh
nén du diéu kién dé Toa an cap phuc tham giai quyét theo quy dinh cua phap luat.
Nguoi dai dién hop phap ctua nguyén don Ong Nguyen Tién K va ba Nguyen Thi
Thu H1 ¢6 don yéu cau giai quyet vang mat nén Ho1 ddng xét xtr can ctr Didu 296
ctia Bo luat T tung dan sy tién hanh xét xir ving mat nguoi dai dién hop phép
ctia nguyén don va nhitng nguoi co quyén loi, nghia vu lién quan.

[2] Xét yéu cau khang cio ctia nguyén don:

[2.1] Qua trinh giai quyét vu an, cac duong sy déu thira nhan cac bén cd
thuc hién hop dong dit coc cu thé nhu sau:

Vao ngay 03/02/2021, Cong ty C6 phan D c¢6 ky Thoa thuan dit coc s6 B2-
23.07/TTPC-LDGSKY/2021 vé&i 6ng Nguyén Hiru H véi ndi dung: ong H dong
y giao cho Cong ty C6 phan P giit mot khoan tién dit coc nhu mot bién phap bao
dam cho viéc hai bén s& xac 1ap va ky két hop déng mua ban nha & hinh thanh
trong twong lai d6i voi can ho thude du an khu C, khu C, khu d6 thi M, phuong
B, thanh phé D, tinh Binh Duong. S6 tién 6ng H di dit coc va Cong ty C6 phan
P d3 nhan cta 6ng H 13 433.804.600 dong. Ngay 10/01/2023, ngay 10/01/2023,
Cong ty C6 phan b va dng H di tién hanh ky két bién ban thanh 1y Thoa thuan
dit coc s6 B2-23.07/TTPC-LDGSKY/2021. Hai bén théng nhét thanh 1y cham
dit Thoa thuan dit coc sé B2-23.07/TTPC-LDGSKY/2021 ngay 03/02/2021.
Cong ty Co phan D sé& tra din theo thang va s& hoan tra lai toan bo sb tién
477.054.919 déng chdm nhat dén ngay 30/6/2023; bao gdm tién coc di nhan 13
433.804.600 dong va 43.250. 319 dong tién 14i. Ngay 27/10/2023, Cong ty Co
phan D d3 tra dugc cho 6ng H s6 tién 129.263.730 dong, s6 tién cong ty con ng
lai 12 347.791.189 dong. Cac bén déu thira nhan diéu nay, day 1a tinh tiét khong
phai chimg minh theo Piéu 92 B luat T6 tung dan su.

[2.2] V& yéu cau tinh 1ai do chdm thanh toan: s6 tién Cong ty C6 phan b
con ng lai 1a: 347.791.189 dong. Tinh tor ngay 28/10/2023 dén ngay xét xur so


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2093%20Nguy%E1%BB%85n%20B%E1%BB%89nh%20Khi%C3%AAm,%20Ph%C6%B0%E1%BB%9Dng%201,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2001%20An%20Nh%C6%A1n,%20Ph%C6%B0%E1%BB%9Dng%2017,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2001%20An%20Nh%C6%A1n,%20Ph%C6%B0%E1%BB%9Dng%2017,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Ng%C3%B4%20Th%E1%BB%9Di%20Nhi%E1%BB%87m,%20s%E1%BB%91%2078/30A%20H%E1%BB%93%20B%C3%A1%20Ph%E1%BA%A5n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long%20A,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20chung%20c%C6%B0%20l%C3%B4%20C1,%20khu%20c%C4%83n%20h%E1%BB%99%20cao%20c%E1%BA%A5p%20LDG%20SKY,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20B%C3%ACnh%20Nguy%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20chung%20c%C6%B0%20l%C3%B4%20C1,%20khu%20c%C4%83n%20h%E1%BB%99%20cao%20c%E1%BA%A5p%20LDG%20SKY,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20B%C3%ACnh%20Nguy%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
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tham (25/6/2024) 1a 241 ngay, muc 1ai suat chim thanh toan theo yéu cau cua
nguyén don la 0.027%/ngay, twong duong voi muc lai suat 9,855%/nam voi so
tién la: 22.630.772 dong, cu thé: 347.791.189 dong x 0.027% x 241 ngay 1a phu
hop véi quy dinh cua phép ludt nén c6 can cur chap nhan.

[2.3] Tur phan tich trén xét thiy Toa an cap so tham xir budc bi don tra cho
nguyén don 370.421.962 dong (trong do tién con no lai la 347.791.189 dong va
tién 1ai cham tra la 22.630.772 dong) la c6 can cu, phu hop phap luat cac Diéu
280, biéu 328, Diéu 357, Diéu 422, Biéu 468 cua B luat Dan su.

[3] Y kién cua nguoi dai dién hop phap cta bi don 1a khong co sd dé chap
nhan.

~ [4]Y kién ctia dai dién Vién kiém sat 1a phu hop vi nhan dinh ctia Hoi
dong xét xur.

[5] An phi phuc tham Can ct vao Diéu 148 cua Bo luat T6 tung dan su,
Diéu 29 cua Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban

Thuong vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st
dung an phi va 1& phi Toa an: Nguoi khang cdo phai chiu an phi phtic tham.

Vi cac [é€ trén,
QUYET PINH

Cin ctr vao Diéu 144; khoan 1 Diéu 148; khoan 1 Diéu 308 cua Bo luat TS
tung dan sy;

Can cu Diéu 280, Diéu 328, Diéu 357, Diéu 422, Diéu 468 cua Bo luat Dan
sunam 2015;

Cén cir Nghi quyét s0 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
cua Uy ban Thuong vu Qudc hdi quy dinh vé an phi va 1€ phi Toa én:

Tuyén xu:

1. Khong chép nhan khéng cdo cua bi don Cong ty Cd phr:in D ; gitr nguyén
Ban an dan su so thérp s0 199/2024/DS-ST ngay 25 thang 6 nam 2024 cua Toa
an nhan dan thanh pho Di An, tinh Binh Duong nhu sau:

1.1. Chép nhan yéu gﬁu khoi kién ciia nguyén don 6ng Nguyén Hiru H dbi
v6i bi don Cong ty Co phan D.

Bugc Cong ty C6 phan P phai hoan tra cho 6ng Nguyén Hiru H s tién
370.421.962 dong.

Ké tir ngay, ngu(‘ri duoc thi héln}l an c6 don yéu cAu thi hanh 4an cho dén khi
thi héqh an xong, ’tﬁt ‘cé cac khoan tién, hang thang bén phai ,thi hanh an con phai
chiu ]:ién 1ai cua s tién con phai thi hanh an theo muc 1ai suat quy dinh tai khoan
2 biéu 468 Bo luat Dan sy nam 2015.

1.2. V& 4an phi dan sy so thAm: Cong ty C6 phan D phai chiu 18.521.098
d6ng. Chi cyc Thi hanh an dan sy thanh phé Di An, tinh Binh Duong tra lai cho


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Ng%C3%B4%20Th%E1%BB%9Di%20Nhi%E1%BB%87m,%20s%E1%BB%91%2078/30A%20H%E1%BB%93%20B%C3%A1%20Ph%E1%BA%A5n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long%20A,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Ng%C3%B4%20Th%E1%BB%9Di%20Nhi%E1%BB%87m,%20s%E1%BB%91%2078/30A%20H%E1%BB%93%20B%C3%A1%20Ph%E1%BA%A5n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long%20A,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG
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ong Nguyén Huru H s tién 8.847.236 dong tién tam ng an phi da ndp theo bién
lai thu tién s6 0004454 ngay 27/02/2024 cua Chi cyc Thi hanh an déan sy thanh
pho Di An, tinh Binh Duong.

2. V& 4n phi phuc thAm: Cong ty Cé‘ phép D phai chiu 300.000 déng dugc
trir vao 300.000 dong theo Bién lai thu tién s6 0001162 ngay 05/7/2024 tai Chi
cuc Thi hanh 4n déan sy thanh pho D1 An, tinh Binh Duong.

Truong hop ban an dugce thi hanh theo quy dinh tai Biéu 2 Luat Thi hanh an
dan su thi ngudi duoc thi hanh an dan s, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan
su; thoi hiéu thi hanh an duoc thyuc hién theo quy dinh tai Diéu 30 Luat Thi hanh
an dan su.

Ban an dan su phdc tham cé hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- Cac duong su; z iN > ~ <
 VKSND tiah Binh Duong: THAM PHAN - CHU TQA PHIEN TOA

- Toa 4n nhan dan thanh phé Di An;

- Chi cyc THADS thanh phd Di An;

- Luu: Ho so, T6 Hanh chinh Tu phap, Toa
Dan su.

Nguyén Thanh Tung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Ng%C3%B4%20Th%E1%BB%9Di%20Nhi%E1%BB%87m,%20s%E1%BB%91%2078/30A%20H%E1%BB%93%20B%C3%A1%20Ph%E1%BA%A5n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long%20A,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20LDG

