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VIV tranh chap hgp dong thi cong

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH LONG AN

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thdm phén - Chii toa phién toa: Ong Tran Tan Qudc

Cdc Tham phdn Ba Lé Thi Kim Nga

Ba Phung Thi Cam Hong

- Thuw ky phién toa: Ong Khong Vin Pa — Thu ky Toa an nhan dan tinh
Long An.

- Dai di¢n Vién Kif;m sdt nhdn din tinh Long An tham gia phién toa: Ba
Lé Thi Hong Hanh - Kiém sat vién.

Trong cac ngay 30 thang 9 va ngay 07 thang 10 nam 2024, tai tru s¢ Toa an
nhan dan tinh Long An xét xu phuc thdm coéng khai vu an thu Iy so6
06/2024/TLPT-DS ngay 11 thang 7 nam 2024 v¢ tranh chap hop dong thi cong.

Do Ban 4n dan su so tham s6 04/2024/KDTM-ST ngay 17 thang 4 niam
2024 cua Toa an nhan dan huyén Btrc Hoa bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xir phuc thim sé 11/2024/QD-PT ngay
11 thang 8 nam 2024 giira cac duong su:

- Nguyén don: Cong ty TNHH X. Pia chi tru so chinh: S6 1, 4p T, xa D,
huyén D, tinh Long An.

Ngueoi dai dién theo phdp Iudt: Ong Tran Thé M — Giam dbc.

Ngueoi dai dién theo ity quyén:

1. Ong Lw Qudc C, sinh ndm 1947. Bia chi cu tra: S6 B, duong N, Phuong
A, Quan F, Thanh ph6 H6 Chi Minh (theo Van ban uy quyén ngay 04/12/2023).

2. Ba Luong Tuong V, sinh nam 1975. Dia chi cu tra: SO A, duong L,
Phuong A, quan B, Thanh phé Ho Chi Minh (theo Vin ban iy quyén ngiy

04/12/2023).

3. Ong Tiur Khanh H, sinh nim 1958. Pia chi cu tri: SO B, duong N,
Phuong H, Quan A, Thanh phé H6 Chi Minh (theo Vin ban ty quyén ngay
04/12/2023).



-4 Ong Nguyén Tan Minh Q, sinh nam 1989. Dia chi cu tri: S B, duong P,
T6 A, phuong B, thanh phd B, tinh Lam Pong (theo Van ban uy quyén ngay
04/12/2023).

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Ong Bui Trudng
C1 1a Luat su cia Van phong L thuoc Poan Luat suw Thanh phd H.

- Bi don: Cong ty TNHH L1. Dia chi tru s¢ chinh: L6 HC1 Buong s6 C,
khu cong nghiép X, xa M, huyén D, tinh Long An.

Nguoi dai dién theo phdp ludt: Mr. Hsu C — Tong giam dbc.

Ngueoi dai dién theo uy quyén: Ong Nguyén Thanh C2, sinh nam 1958. Dia
chi lién hé:‘ S6 C, Quoc 16 F, Phuong F, thanh phd T, tinh Long An (theo Van
ban uy quyén ngay 02/7/2024).

Nguoi bdo vé quyén va loi ich hop phap cua bi don: Ong Nguyén Hoa B la
Luat su cia Van phong luat su Nguyén Hoa B thudc Poan Luat su tinh L.

- Nguwroi khang cao: Cong ty TNHH L1 1a bi don.
NOI DUNG VU AN:

Theo Pon khdi kién ngay 25/7/2022, trong qud trinh gidi quyét vu dn va tai
phién toa so tham, nguyén don Cong ty TNHH X do éng Lw Quoc C, ba Luong
Twong V, 6ng Nguyén Tan Minh Q, 0ng Tir Khdnh H la ngwoi dai dién theo uy
quyén trinh bay ¢é néi dung nhir sau:

Ngay 19/01/2018, Cong Ty TNHH X (goi tit 1a Cong ty X) cd ky két Hop
dong s6 01/HPXL-KVLA-2018 véi Cong Ty TNHH L1 (goi tat 1a Cong ty L1)
dé thi cong cong trinh Nha xuang C (khung cot dam sat té hop, san bé téng gia,
tuong gach theo ban vé va thiét ké da duoc S¢ Xay dung tinh L tham duyét va
cap phép) vai tong tri gia hop dong 1a 54.981.525.000d (da c6 thué VAT). Trong
qua trinh thi cong, Cong ty L1 c6 thay doi mot so thiét ké & mot sé hang muc, dé
nghi Cong ty X thi cong, xay dung thém mot s6 cong trinh phu xung quanh cong
trinh Nha xuéng C véi 22 hang muc phat sinh, tdng gid tri chi phi phat sinh 1a
7.726.856.07d (gia chua co VAT).

Ngay 15/11/2019, hai lanh dao cong ty da hop tai Khéach san N sé 167
duong H, Phuong F, Quan C, Thanh phé H6 Chi Minh véi ndi dung la ban giao
hd so cong trinh Nha xuong C va hd so 22 hang muc phat sinh va c6 cam két tra
no cta Cong ty L1 (dinh kém bién ban giao nhan). Sau khi Cong ty X ban giao
hd so cong trinh Nha xuang C va ho so cac hang muc phat sinh cho Cong ty L1
xong, Cong ty L1 khong thanh todn s tién ma hai bén da chét néu trén. Ngay
16/5/2022, Cong ty X c6 giri cong van dén Cong ty L1 yéu cau phai hoan tra s6
tién phét sinh véi s6 tién 1a 7.726.856.07d, nhung Cong ty L1 van khdng thanh
toan.

Cong ty X c6 du co so xac dinh cong trinh Nha xuong C ¢6 phat sinh 22
hang muc nhung sau d6 Cong ty L1 chi thanh toan dugc 09 hang muc bang Hop
dong s6 18/HBXL-KVLA-2019 vao ngay 15/11/2019, con lai 13 hang muc ma
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Cong ty L1 chua thanh toan cho Cong ty X gom: Hang muc sé 1, 2, 3, 4, 6, 7, 8,
10, 11, 12, 13 thé hién trén cac ban vé ky hiéu 01/6; 5/11; 7/11; 3/11; 4/11; 1/11;
2/11; 11/11; 10/11; 9/11; 8/11; 6/11. T4t ca céc ban vé& nay dng Hsuching P déu
c6 ky tén dong dau xac nhan va biét rd khdi luong cong viéc phat sinh nhung cb
tinh khdng thanh toan chi phi phét sinh con lai 1a 5.093.369.5974.

Nay Cong ty X yéu cau Cong ty L1 tra mot 1an s6 tien 5.093.369.597d va
khéng yéu cau tinh 1di. Ngoai ra khdng con yéu cau gi khéc.

Bi don Cong ty TNHH L1 do ba Nguyén Thi Thanh T la ngwoi dai di¢gn
theo uy quyén trinh bay trong qua trinh giai quyet tai Toa so tham nhw sau:

Ngay 19/01/2018, Cong ty L1 c6 ky két Hop dong s 01/HDXL-KVLA-
2018 vai Cong ty X. Tong gia tri hop dong 1a 54.981.525.00d. Tai biéu 2.1 cua
Hop dong c6 quy dinh “Néu co phat sinh tang hay giam ngoai ban veé thiét ké,
hai bén thoa thuan ky bo sung Phu luc hop dong va thoa thuan thanh toan theo
gia thoi diém IGc ky Phu luc hop dong”. Trén co s& d6, trong qua trinh thi cong,
cac bén c6 trao ddi va thong nhat ¢ phét sinh 09 hang muc. Viéc ting cac hang
muc thi cdng nay 1am phat sinh sé tién cu thé 1a 1.952.953.06d. Khi d6, cac bén
da thoa thuan, théng nhat va ky két Hop dong sé 18/HPXL-KVLA-2019 vao
ngay 15/11/2019 (thay vi lap Phu luc cia Hop ddng sé 01). Tong gié tri Hop
ddng s6 18/HPXL-KVLA-2019 1a 1.952.953.063d va thanh toan mot l1an khi
hoan thanh thi céng va nghiém thu. Dén thoi diém hién tai, Cong ty L1 da thanh
toan day du gia tri cia Hop dong sé6 01/HPXL-KVLA-2018 va Hop dong sé
18/HbXL-KVLA-2019.

Péi véi yéu cau cua Cong ty X budc Cong ty L1 phai tra so tién phat sinh
do xay dung cong trinh Nha xuang C ¢6 phét sinh mot s6 hang muc vai sé tién
14 5.093.369.597d, Cong ty L1 khong dong y bai vi: Thuc hién Hop dong sé 01,
Cong ty L1 di thanh toan day da vao ngay 17/01/2022 cho Cong ty X véi tong
s6 tién 1a 54.981.525.000d; Sau d6, dbi véi cac hang muc ting thém so véi Hop
d6ng s6 01 thi cac bén da thoa thuan va ky két Hop ddng sb 18. Phan phat sinh
nay, Cong ty L1 cling da thanh toan day du vao ngay 17/01/2022 cho Cong ty X
tong sd tién 1a 1.952.953.0634.

Do d6, Cong ty L1 khong c6 yéu cau phan to trong vu tranh chap nay va dé
nghi Toa an bac yéu cau khaoi kién caa Cong ty X.

Tai Ban an dan su so tham sé 04/2024/KDTM-ST ngay 17 thang 4 nim
2024 cta Toa an nhan dan huyén bic Hoa da tuyén xu:

1. Chap nhan yéu cau khai kién cua Cong ty TNHH X doi véi Cong ty
TNHH L1 vé viéc “Tranh chap hop dong thi cong” doi véi cua 13 hang muc
phat sinh tir Hop dong thi cong s6 01/HBXL-KVLA-2018.

2. Buoc Cong ty TNHH L1 ¢6 nghia vu thanh toan cho Cong ty TNHH X

s6 tién 5.093.369.597d (nam ty khong trim chin muoi ba triéu ba trim sau muoi
chin ngan nam tram chin muoi bay dong).



Ngoai ra, Toa an cap so thim con tuyén vé nghia vu chim thi hanh; nghia
vu chiu chi phi té tung; an phi; quyén khang céo; quyén yéu cau, nghia vu va
thoi hiéu thi hanh an.

Ngay 02/5/2024, Toa an nhan dan huyén buc Hoa nhan duoc don khang
céo dé ngay 27412024 cua Cong ty L1 khang c4o toan bo ban an so tham, yéu
cau Toa an cap phlc tham stra ban an so tham theo huéng khong chap nhan toan
bo yéu cau khoi kién ciia nguyén don.

Tai phién toa phiic thim:

Nguyén don thay d6i yéu cau khoi kién, yéu cau bi don thanh toan sb tién
4.395.885.000d theo Két luan giam dinh s6 104/KLGD-TTGD ngay 03/10/2024
cua Trung tdm Giam dinh chat luong xay dung thudc Sé& Xay dung tinh L; bi
don thay d6i yéu cau khang cdo la chi dong y thanh toan 50% chi phi phat sinh
ctia 03 hang muc s6 3, 4 va 12 tinh theo gia tri khoi kién va chi dong y thanh
toan 50% chi phi phat sinh cta 10 hang muc con lai theo gia tri trong Két luan
glam dinh. Cac duong sy khong thoa thuin dugc véi nhau vé viée giai quyét vu
an.

Bi don Cong ty L1 cing nguweoi bdo vé quyén va loi ich hop phdp cho bi don
trinh bay:

Pbi v6i 13 hang muc theo yéu cau khai kién ctia Cong ty X thi Cong ty L1
ddng ¥ co phat sinh thuc té va hién nay Cong ty L1 dang st dung cac hang muc
nay. Khi xay xong cdng trinh thi Céng ty X xin gidy phép hoan cong, duoc dong
y mai hoan cong. Khoang 03 thang sau thi Cong ty X mai noi phat sinh 22 hang
muc nén hai bén c6 1ap hop dong 09 hang muyc va thanh toan xong. Hop dong
ban dau c6 thoa thuan néu phat sinh thi hai bén phai théa thuan va c6 hop dong
méi hodc phu luc bd sung nhung Cong ty X khong c6 ky hop dong. Trong 13
hang muc thi ¢6 11 hang muc giam sat ciia Cong ty L1 c¢6 ky ban vé& nhung Tong
Giam dbc khong ky va Téng Giam ddc ciing khong ky trong bién ban nghiém
thu. Theo Két luan giam dinh thi c6 03 hang muc s6 3, 4 va 12 tang gia tri so voi
yéu cau khoi kién, Toa an chi xem xét giai quyét vu an trong pham vi khoi kién
cua duong su, khong thé can ctr vao gia giam dinh dé giai quyét vi nhu vy xam
pham dén quyén lgi cuia Cong ty L1 va khong phan anh dung y chi khai kién cua
nguyén don.

Xét thay, trong viéc phat sinh cac hang myc nay co phan 13i thudc vé Cong
ty X'nén Cong ty L1 chi dong y thanh toan 50% chi phi phat sinh cua 03 hang
muc sb 3, 4 va 12 tinh theo gia tri khoi kién va dong y thanh toan 50% chi phi
phat sinh ctia 10 hang muyc con lai theo gia tri trong Két luan giam dinh nhu
nguyén don yéu cau.

Nguyén don Cong ty X cung nguwoi bio vé quyén va loi ich hop phdp ciia
nguyén don trinh bay:
Hai bén co ky Hop ddng s6 01 va sb 18 thuc hién nhimg hang muyc phat

sinh cing thoi diém, cong viéc cung thdi diém, chi c¢6 hop dong ky khac. Tuy
Cong ty L1 khong c6 xac nhan gia tri cia 13 hang muc nay nhung dua vao phat
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thao ctia chu dau tu thi méi co ban vé va dong dau cta bi don, tai cip phuc tham
thi bi don cling thira nhan c¢6 phat sinh 22 hang muc. Theo don khdi kién, Cong
ty X dua ra gia tri cia 13 hang muc nay 1a 5.093.369.597d duoc tinh trén co s&
theo don gia hop déng d6i véi cac hang muc c6 don gia trong hop dong, dbi véi
cac hang muc khong cé don gia trong hop df)ng thi nguyen don lay don gia cua
cac hang muc tuong tu dé tinh nén méi c6 vi€c gia tri giam dinh cao hon gia tri
yéu cau khéi kién 601 v6i 03 hang muyc s 3, 4 va 12. Nguyén don nhén biét co
su thiéu chinh xac vé gia tri khi khoi kién nén di yéu ciu Toa 4n cip so thdm
cho trung cau gidm dinh Iam can cur xac dinh lai gid tri khoi kién nhung b1 don
khéng hop tac, khong dong v cho trung cau giam dinh, déy 1a 15i ctia bi don.

Tai cdp phuc tham, Cong ty L1 khang cdo va yéu cau Toa an trung ciu
giam dinh di v0i 13 hang muyc theo yéu cau khai kién ciia nguyén don dé 1am
can clr giai quyét vu an. Cap phuc tham da ban hanh Quyet dinh trung cau giam
dinh s 01/2024/QD-TCGD ngay 09/8/2024 va Quyet dinh trung cau giam dinh
bd sung s6 02/2024/QD-TCGD ngay 11/9/2024 dé Trung tdm Giam dinh chét
luong xdy dung thudc S¢ Xay dung tinh L tién hanh giam dinh. Theo Két luan
giam dinh da xac dinh c6 13 hang muyc phét sinh, hd so cong trinh ciing thé ‘hién
13 hang muc phat sinh nay thi c6 11 hang myc c¢6 ban v€ va 02 hang muc nam &
mit cat nén khong c¢6 ban vé nhung hai bén ¢ ky voi nhau vé khdi luong xay
dung, da nghiém thu xong va da hoan cong. Cong ty L1 khong c6 chiung clr
ching minh 13 hang muyc nay do don vi khac lam. Két luan giam dinh xac dinh
03 hang muc néu trén tang gia tri so voi yéu cau khai kién nhung nhiing hang
muc khac cling giam gia va tong gia tri khong vuot qua yéu cau khoi kién. Nay
Cong ty L1 dong y chiu % gia tri theo Két luan giam dinh la c6 thién chi nhung
khong dam bao quyén loi cua nguyén don nén dé nghi Hoi dong xét xir chap
nhan yéu cau khoi kién ciia Cong ty X, khong chap nhan yéu cau khang céo cua
Congty L1.

Pai dién Vién kiém sdt nhdn dan tinh Long An phdt biéu y kién:

V& tinh hop 1€ ctuia khang c4do: Pon khang céo nam trong han luat dinh nén
dugc xem xét theo trinh ty phuc tham.

Ve chap hanh phap lut: K& tir khi thy 1y vu 4n cho dén truée thoi diém Hoi
dong xét xur nghi an Tham phan, Hoi dong xet xu, Thu ky phién toa da tuan thu
dung nhimg quy dinh cua B¢ luat t6 tung dan sy, nhimg nguoi tham gia t6 tung
da chap hanh dtng phap luat.

Vé giai quyét yéu cau khang cio:

Doi v6i 13 hang muc Cong ty X khai kign thi hai bén khong ky hogp dong
nhung thuc t€ c6 phat sinh, trong d6 ¢6 11 hang muc c6 ban vé ciing dugc Cong
ty L1 ky tén dong dau xac nhan. Con 02 hang muyc tuy khong c6 ban v& nhung
thuc t€ cling dugc hai bén thira nhan c6 phat sinh va Cong ty L1 cling dang st
dung.

Theo don khéi kién Cong ty X dua ra gia tri 13 hang muyc Ia
5.093.369.597d, qua trinh giai quyét vu 4an tai cap so tham nguyén don di yéu
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cau Toa an cho trung cdu giam dinh lam cin c&r xac dinh lai gia tri khoi kién
nhung bi don khong hop tac, khong d6ng ¥ cho trung cau giam dinh, day la 16i
cua bi don. Tai cap phuc tham, Cong ty L1 khang cao va yéu cau Toa an trung
cau giam dinh ddi voi 13 hang muc theo yéu cau khoi kién cia nguyén don dé
lam can cu giai quyét vu 4n. Sau khi ¢6 Két luan giam dinh, Cong ty X thay do6i
yéu cau khoi kién chi yéu cau Cong ty L2 Vi thanh toan so tién 13 hang muc
phat sinh 13 4.395.885.0004d theo Két luan giam dinh.

Xét viée thay doi yéu cau khoi kién cling khoéng vuot qua pham vi khoi
kién ban dau nén dé nghi chép nhéan. Can ctr Két luan gidm dinh thi 13 hang muc
phat sinh c6 gia tri 4.395.885.000d. Do do, can léy gia tri thuc té 13 hang muc
phat sinh 1a 4.395.885.000d theo Két luan giam dinh dé budc Cong ty L1 co
nghia vu phai thanh toan cho Cong ty X.

pé nghi can cr khoan 2 biéu 308 Bo luat T tung dan sy ndm 2015 stra
mot phan ban an so tham, chap nhan mot phan yéu cau khang cao cua bi don.

NHAN PINH CUA TOA AN:

Vé thii tuc té tung:

[1] Tai phién toa phuc tham, nhirng ngm:)’i dugc Toa an tri¢u tap cd mat,
Toa an tién hanh xét xur theo trinh ty phic tham 1a phu hop quy dinh tai bi¢u
296 B0 luat T tung dan su.

[2] Xét thdy, Toa an cip so tham xac dinh thAm quyén Toa an giai quyét,
quan hé phéap luat tranh chap, nguoi tham gia té tung va xét xtr theo trinh ty so
tham 14 phu hop véi quy dinh tai Diéu 30, 35, 39, 227, 228 B¢ luat T6 tung dan
su, ban an so thAm dam bao thu tuc t6 tung.

Vé viéc gidi quyét yéu cdu khing cdo:

[3] Cong ty X va Cong ty L1 thong nhat ngay 19/01/2018 hai bén co ky két
Hop dong s6 01/HPXL-KVLA-2018 dé thi cong cong trinh Nha xuong C Voi
tong tri gia hop dong 1a 54.981.525.000d. Trong qua trinh thi cong thi phat sinh
thém cac hang muc nén hai bén ky thém Hop dong s6 18/HDXL-KVLA-2019
vao ngay 15/11/2019. Cong ty L1 da thanh toan xong. Con lai 13 hang muc
dang tranh chap gdm hang muc sé 1,2, 3,4, 6, 7, 8, 10, 11, 12, 13 thé hién trén
ban v€ ky hiéu 01/06; 5/11; 7/11; 3/11 4/11; 1/11; 2/11; 11/11; 10/11; 9/11;
8/11; 6/11; riéng hang muc sé 5,9 khéng cod bén VE. Cﬁng ty L1 ciing déng y C(')
phat sinh thuc té va hién nay Cong ty L1 dang sir dung cac hang muc nay.

[4] Hoi dong xét xir xét thiy, ddi véi 13 hang muc phét sinh ma hai bén
tranh chap thi khéng c6 ky hop dong nhung thyc té c6 phat sinh, trong dé c6 11
hang muc c6 giam sat ciia Cong ty L1 ky ban v& (02 hang muc ndm & mit cét
nén khong c6 ban v&), Cong ty X va giam sat ciia Cong ty L1 co ky v6i nhau vé
khéi lugng xay dung, cong trinh di nghiém thu xong va da hoan cong, Cong ty
L1 cling khong c6 chung ctr chimg minh 13 hang muc nay do don vi khac lam.
Cong ty L1 hién dang sir dung va theo Két luan gidam dinh s6 104/KLGD-TTGD
ngay 03/10/2024 cua Trung tdm Giam dinh chét lugng xay dung thudc S¢ Xay
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dung tinh L da xac dinh c6 phat sinh 13 hang muc nhu yéu cau khoi kién. Tai
phién toa hom nay bj don ciling ddng ¥ thanh toan 50% chi phi phat sinh cta 03
hang muc s6 3, 4 va 12 tinh theo gi tri khoi kién va déng y thanh todn 50% chi
phi phat sinh cta 10 hang muyc con lai theo gia tri trong Két luan giam dinh. Véi
cac cdn ctr trén, xét thady nguyén don khoi kién doi thanh toan chi phi phat sinh
13 hang muyc la c6 can cu, khong chap nhan 10i trinh bay cta bén bi don cho
rang nguyén don c6 13i trong viéc lam phat sinh 13 hang muc nay.

[5] Theo don khoi kién, Cong ty X dua ra gia tri cua 13 hang muc nay la
5.093.369.597d, nguyén don xéac dinh gia tri ndy dugc tinh trén co s& theo don
gia hop dong ddi véi cac hang muc co don gia trong hop ddng, dbi v6i cac hang
muc khong c6 don gia trong hop dong thi nguyén don 1dy don gia cua cac hang
muc tuong tu dé tinh nén méi cd viée gia tri giam dinh cao hon gia tri yéu céu
khai kién d6i véi 03 hang muc s6 3, 4 va 12. Nguyén don _cting xac dinh do biét
c6 su thiéu chinh xac vé gia tri khi khoi kién nén da yéu cau Toa 4n cap so tham
cho trung cau giam dinh lam can cr xac dinh lai gia tri khot kién nhung bi don
khong hop tac, khong dong ¥ cho trung ciu giam dinh.

[6] Tai Bién ban 13y 10i khai ngay 24/8/2023 cua Tda an nhan dan huyén
Puc Hoa ddi véi Cong ty L1 thi Cong ty L1 _khong dong ¥y cho Toa an dinh gia
13 hang muyc nay; ngay 01/8/2023 Toa an cap so tham tién hanh xem xét thim
dinh tai chd dé dinh gia 13 hang muc phat sinh tai Nha xuong C — Nha may L3
theo Quyét dinh xem xét, tham dinh tai chd va dinh gia tai san ngay 10/7/2023
cua Toa 4n nhan dan huyén Ptic Hoa nhung bi don khong hop tac; tai phién toa
hém nay bi don ciing x4c nhan & cip so tham bi don khong dong ¥ cho dinh gia
13 hang muc phat sinh néu trén. Xét thdy, Cong ty L1 khong c6 xac nhan gia tri
ctia 13 hang muc nay nhung ciing khong dong ¥ cho trung cau giam dinh dé xac
dinh gié tri nén khong thé xac dinh gid tri thyc t€ phat sinh, dy 1a 16i ctia Cong
ty L1.

[7] Tai cap phuc tham, Cong ty L1 khang cao va yéu cau Toa an trung cau
giam dinh di v6i 13 hang muyc theo yéu cau khoi kién ctua nguyén don dé 1am
can cur giai quyet vu an. Can cir Két luan giam dinh thi 13 hang muc phat sinh c6
gia tri 4.395.885.000d (theo Quyét dinh trung cau giam dinh sd 01/2024/QD-
TCGD thi cac hang muyc co gia 2.832.765.000d va Quyét dinh trung cau giam
dinh bo sung s6 02/2024/QB-TCGD thi hang myc s6 2, 3 1a tudng, cira phat sinh
thém 1.563.120.000d), thap hon so vé&i yéu cau khai kién caa Cong ty X (Cong
ty X yéu cau 5.093.369.597d). Xét thiy, mic du gia tri cua 03 hang muc phat
sinh s 3, 4 va 12 theo yéu cau khai kién 1a nhoé hon trong Két luan giam dinh
nhung tong gia tri 13 hang muc phat sinh theo yéu cau khoi kién 1a 16n hon
trong Két luan giam dinh (térc 1a c¢6 nhitng hang myc khac trong Két luan giam
dinh bi giam gi tri so voi yéu cau khai kién), dong thoi 16i ciia bi don khong
cho trung cau dinh gi tai cip so tham. Do d6 Hoi dong xét xtr khong chap nhan
101 trinh bay cuia bi don khi cho rang Toa 4n cin cir vao gia giam dinh dé chap
nhan 03 hang muc phat sinh $6 3, 4 va 12 1a vuot qué yéu cau khoi kién. Vi vay,
can lay gia tri theo Két luan giam dinh dé giai quyét 1a phi hop.



[8] Tai phién toa phuc tham, Cong ty X thay doi yéu cau khai kién chi yéu
cau Cong ty L2 Vi thanh toan sd tién 13 hang muyc phat sinh voi sO tién
4.395.885.000d theo Két luan giam dinh. Xét thay viéc nguyén don thay doi yéu
cau khoi kién khong vuot qua pham vi khoi kién ban dau nén cip phuc tham
chap nhan 1a phu hop voi quy dinh tai cac Diéu 112, 113, 124, 138, 140 va 144
Luat Xay dung.

[9] Tt nhitng nhan dinh trén, xét thay khang cdo cua Cong ty L11a c6 co
s& mot phan nén HoO1 dong xet xur phuc thAm chap nhin mot phan, stra mot phan
ban 4n so thAm nhu ¥ kién phat biéu cta Kiém sat vién tham gia phién toa.

[10] V& chi phi t6 tung gom chi phi xem xét, thim dinh tai chd tai cdp so
tham véi sb tién 3.000.000d budc Cong ty L1 phai chiu; chi phi xem xét, thim
dinh tai chd va chi phi giam dinh tai cap phuc tham véi s6 tién 199.000.0004:
Budc Cong ty L1 phai chiu 171.749.000d d6i vai yéu cau khoi kién ciia Cong ty
X dugc chdp nhan, Céng ty X phai chiu 27.251.000d d6i véi viéc thay doi yéu
cau khoi kién. Do Cong ty L1 dd tam Gng 164.000.000d, Cong ty X da tam tng
35.000.000d nén Cong ty L1 c¢6 nghia vu tra lai cho Cong ty X 7.749.000d.

[11] V& an phi: Do yéu cau khoi kién ctia Cong ty X dugc chdp nhan nén
Cong ty L1 phai chju 112.395.8854d an phi dan sy so tham ddi v6i tranh chap vé
kinh doanh thuong mai c6 gia ngach. Cong ty L1 khong phai chiu 4n phi dan su
phtc thim do khang cao dugc chip nhan mot phan.

Vi cac 1€ trén,
QUYET PINH:

Can ctr khoan 2 Diéu 308 B luat T4 tung dan su nam 2015.

Chép nhan mdt phan yéu cau khang céo ciia Cong ty TNHH L1.

Stra mot phan Ban 4n so tham s6 04/2024/KDTM-ST ngay 17 thang 4 nam
2024 cua Toa an nhan dan huyén Duc Hoa.

Cin cir cac Piéu 30, 35, 39, 147, 148, 157, 161, 165 va 483 Bo luat T6 tung
dan su.

A}p dung cac Dié}l 112, 113, 124, 138, 140 va 144 Luat Xay dung; Qiéu 26
va Diéu 29 Nghi quyét s6 326/2016/UBTVQH.14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va su
dung an phi va 1¢ phi Toa an.

Tuyén xu:

1. Chap nh4n toan bd yéu cau khéi kién ciia Cong ty TNHH X doi vdi
Cong ty TNHH L1 v¢ tranh chap hop dong thi cong.

Budc Cong ty TNHH L1 c¢6 nghia vu thanh toan cho Céng ty TNHH X s6

tién 4.395.885.000d (bon ty, ba tram chin muoi lam trigu, tam trim tdm muoi
lam nghin dong) d6i voi cua 13 hang muc phat sinh tir Hop dong thi cong so



01/HDPXL-KVLA-2018 ngay 19/01/2018 giira Cong ty TNHH X véi Cong ty
TNHH L1.

2. Vé chi phi t6 tung:

- Chi phi xem xét, tham dinh tai dinh tai cip so thim véi s6 tién 3.000.000d
(ba triéu dong): Budc Cong ty TNHH L1 phai chiu. Do Cong ty TNHH X da
ndp tam ung nén CO6ng ty TNHH L1 phai hoan tra sb tién nay cho Cong ty
TNHH X.

- Chi phi xem x¢t, tham dinh tai chd va chi phi giam dinh tai cp phtic thim
vé6i s6 tién 199.000.000d (mdt trim chin muoi chin triéu dong) Budc Cong ty
TNHH L1 phai chiu 171.749.000d (mét trim bay muoi mdt triéu, bay trim bdn
muoi chin nghin dong), budc Cong ty TNHH X phai chiu 27.251.000d (hai
muoi bay triéu, hai trim nim muoi mét nghin dong) Do Cong ty TNHH L1 da
ndp tam tmg 164.000.000d (mot trim sau muoi bon triéu dong), Cong ty TNHH
X d3 ndp tam tmg 35.000.000d (ba muoi lam triéu dong) nén budc COng ty
TNHH L1 phai hoan tra lai cho Cong ty TNHH X 7.749.0004d (bay tri¢u, bay
trdm bén muoi chin nghin dong).

3. Ké tir ngay ban an, quyét dinh c6 hiéu luc phap ludt (d6i v6i cac truong
hop co quan thi hanh an co6 quyén chu dong ra quyét dinh thi hanh an) hoac ké
tr ngay co don yéu cau thi hanh 4n cta nguoi duoc thi hanh 4an (d6i voi cac
khoan tién phai tra cho nguoi dugce thi hanh an) cho den khi thi hanh 4n xong,
bén phai thi hanh 4n con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an
theo murc 13i suat quy dinh tai Diéu 357, Diéu 468 ctia BO luat Dan sy nim 2015,
trir truong hop phap luat c6 quy dinh khac.

4. Vé an phi:

- V& an phi dan sy so tham ddi voi tranh chap vé kinh doanh thuong mai:
Budc Cong ty TNHH L1 phai chiu 112.395.885d (m0t tram muoi hai triéu, ba
trim chin muoi 1dm nghin, tdm trim tdm muoi 1dm déng). Céng ty TNHH X
khong phai chiu, hoan tra cho Cong ty TNHH X 61.000.000d (sau muoi mot
triéu ddng) tam Umg an phi da nodp theo Bién lai thu s6 0007122 ngay 31/10/2022
cua Chi cuc Thi hanh an dan sy huyén birc Hoa.

- V& 4n phi dan sy phtic thim ddi vé6i tranh chip vé kinh doanh thuong mai:
Cong ty TNHH L1 khong phai chiu, hoan tra lai 2.000.000d (hai triéu dong) tam
g an phi d3 ndp theo Bién lai thu s6 0001072 ngay 02/5/2024 cta Chi cuc Thi
hanh an dan sy huyén Buc Hoa.

5. Truong hop ban 4n, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi dugc thi hanh &4n dan su, ngudi phai thi hanh
an dan sy co quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va
9 Luat Thi hanh an dan sy; thot hi¢u thi hanh an duoc thyc hién theo quy dinh
tai Piéu 30 Luat Thi hanh 4n dan su.

6. Ban an phitic tham c6 hiéu luc thi hanh ké tir ngay tuy@n an./.
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Noi nhgn: . TM. HOI PONG XET XU PHUC THAM
- TANDCC tai Tp. H6 Chi Minh; A AN _ ’ 7 s
_VKSND tinh Long An: THAM PHAN - CHU TOA PHIEN TOA
- TAND huyén Duc Hoa;

- Chi cuc THADS huyén Dtic Hoa;

- Duong su;

- Luu hd so vu an.
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