TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phic
Ban an so: 570/2024/HC-PT

Ngay: 07/10/2024

Khiéu kién Quyét dinh hanh chinh trong linh
viee quan ly dat dai

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

Thanh phin Hpi dong xét xir phiic tham gom co:

Thdam phén - Chii toa phién toa:  Ba Vit Thi Thu Ha;

Cdc Tham phdn: Ong Bui Xuan Trong;

Ba Lé Thi Mai.

Thuw ky phién toa: Ong Phan Nhat Phong - Thu ky Toa 4n nhan dan cap
cao tai Ha No1.

Dai dién Vién kiém sdt nhén déan cap cao tai Ha Ni tham gia phién
toa: Ba Vi Thi Thuy, Kiém sat vién cao cap.

Ngay 07 thang 10 nam 2024, tai try s& Toa an nhan dan cap cao tai Ha
Noi mo phién toa cong khai xét xir vu an hanh chinh phuc tham thy 1y sé
372/2024/TLPT-HC ngay 16 thang 8 nam 2024 vé viéc “Khiéu kién Quyét dinh
hanh chinh trong linh vyc quan ly dat dai” do c6 khang cdo ctia nguoi khoi kién
doi véi Ban an hanh chinh so tham so 66/2024/HC-ST ngay 24 thang 5 nam
2024 cua Toa an nhan dan tinh T.

Theo Quyét dinh dua vu 4n ra xét xur s6 10622/2024/QD-PT ngay 12
thang 9 nam 2024, gitra cac duong su:

* Ngwoi khai kién: Ong Duong Vian V, sinh nim 1946; Dia chi: S6 nha
D H, phuong Q, thanh phé T, tinh T; c6 mat.

* Ngwoi bi kién: Chu tich Uy ban nhan dan tinh T; Pia chi: S6 C Pai 1o
L, phuong L, thanh phd T, tinh T.

Nguwoi dai dién theo ity quyén: Ong Lé Ptic G - Pho Chu tich UBND tinh
T, ¢6 van ban xin xét xur vang mat.

* Ngwoi cé quyén lgi, nghia vu lién quan:

- ﬁy ban nhan dan huyén H, tinh T; Dia chi: Khu F, Thi tran H, huyén H,
tinh T.
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Nguoi dai dién theo phdp Iudt: Ong Nguyén Ngoc T — Cha tich UBND
huyén H, c6 van ban xin xét xtr vang mat.

- UBND x& H, huyén H, tinh T; Dia chi: Xa H, huyén H, tinh T.

Nguwoi dai dién theo 1y quyén: Ong Pham Van T1 - Pho chu tich UBND
Xa H, c6 van ban xin xét Xt vang mat.

- Ong Nguyén Thé D, sinh ndam 1953; Pja chi: Xém K, xi H, huyén H,
tinh T; vang mat.

* Ngwoi khdng cdo: Ong Duong Vin V.

NOI DUNG VU AN:
* Theo don khoi kién ngay 26/4/2023, don trinh bay, B tu khai va qua
trinh gidi quyét tai Toa an, nguoi khoi kién éng Duong Van V trinh bay:

Ong nhap ngii ndm 1963, vao Nam danh My tir nim 1965 dén nim 1975,
Qua trinh chién ddu 6ng bi thuvong va nhidm chat doc tir vii khi hoa hoc. Con
6ng 14 Duong Vin H ciing 13 nan nhin chat doc mau da cam, bi tan tat, dong
kinh, tAm than rat nang, luén dap pha dd dac phai thuong xuyén diéu tri tai bénh
vién. Sau khi xuat vién phai gai H dén nha nguoi than ¢ nong thon yén tinh,
chdm soc nuodi dudng nghi ngoi diéu tri. Vi nha 6ng ¢ thanh phd T on 4o nén
nam 2013 6ng vé qué yén tinh 1am nha & nudi dudng cham soc diéu tri bénh cho
H dé bénh tat thuyén giam va da c6 két qua tot. Gia dinh 6ng dang séng yén on.
Pén thang 02/2019, Nguyén Thé D dung xe i di qua ngd nha 6ng 1én nai ty mé
duong 6 t6 chd gb kinh doanh lam nit tudng, pha hoai cong trinh phong chéng
thién tai 10 lut, gdy nudc tran ngdp vao nha ong khi tro1 mua to. Pac biét, khi 6
t6 di lai on ao lam bénh dong kinh tdm than ctia H cang ting niang. Ngoai ra, D
con lap tram gac thu tién 6 t6 khac. Ong phai chon cot bé tong cdt thép dé ngin
can 0 to thi Nguyén Thé D sai nguo’i dén x6ng vao pha. Hanh vi ctia D di vi
pham phap luat. Ong da 1am don t6 céo 1én xa, huyén, tinh nhu‘ng khong du’oc
giai quyét dung quy dinh cta phap luat. Ong da 1am don to céo guri cac cap
nhung khong dugc giai quyét. Nay ong Duong Vin V khéi kién dé nghi Toa an
giai quyét nhitng van dé sau:

- Hay bo 3 Thong bio vé viée giai quyét khiéu nai t& cédo: S6
12327/UBND-TD ngay 13/8/2021, s6 10905/UBND-TD ngay 27/7/2022, sb
12495/UBND-TD ngay 23/8/2022 va s6 2387/UBND-TD ngay 01/3/2023.

- Budc 6ng Nguyén Thé D khoi phuc lai hién trang ban dau ngd va cong
nha 6ng Duong Vian V 1én nai khong con duong 6 té D tu md, dap lai dé chan
1t sau lang D tu pha lam duong 6 t0, ke lai da bac thang trén nti D pha lam
duong 6 t6, khoi phuc lai ranh thoat nuéc D tu san lép lam duong 6 t6 nén khi
tro1 mua nude gay lut 101 cho nha ong.

- Budc D phai tra tién chénh léch do D gy ra cho gia dinh 6ng khi phai
gii anh H dén nha nguodi than nudi dudng chim soc diéu tri bénh 1a
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1.000.000d/thang; dung tra lai cot bé tong cot thép bao vé tudong nha dng ma D
pha trom.

- Nguyén Thé D va nhiing ngudi bao ké D pha rimg nui gay thiét hai cho
nha ong phai bdi thudng ton that vé thé chat va tinh than cho nguoi bi hai 1a bb
con dng Duong Vian V, Duong Van H1 50.000.000d. Riéng D tra 30.000.000d
do huéng loi van tai gb di qua ngd ma dng xay dung.

- Trong truong hop Nguyén Thé D khéng tra lai khong gian yén tinh cho
nha 6ng don chau H1 — nan nhan chit doc mau da cam vé nha & diéu trj thi D va
nhiing ngudi bao che cho D phai tra cho gia dinh t6i 1,5 ti dong dé mua dét noi
khéc yén tinh lam nha don anh H1 vé & cham s6c nudi dudng diéu trj bénh.

* Tai phién toa ngay 24/5/2024, 6ng Duong Van V rat mot phan yéu cau
khoi kién: Khong d& nghi xem xét Vian ban s6 2387/UBND-TD ngay 01/3/2023
ciia UBND tinh T va rat phan yéu cau 6ng D phai boi thuong 1.000.000d/thang
do chénh léch trong viéc phai dua con 6ng di chd khac diéu tri. Ong D va nhiing
nguoi bao ké cho D lam sai phai tra cho 6ng 50.000.0004, trong d6 ong D phai
tra 30.000.000d do hudng loi tir viéc chd gd di qua ngd nha 6ng. Néu ong D va
co quan chirc nang c6 tham quyén bao che cho 6ng D khong tra lai khong gian
yén tinh cho gia dinh 6ng d6n chau H1 vé nudi thi phe canh 6ng D phai tra cho
éng 1,5 ty dong dé ong di mua nha chd khac lam noi chiam soc chau H1 (con
trai 6ng).

* Ba Nguyén Thi D1 (vo 6ng Duong Vin V): dong quan diém voi ngudi
kho1 kién 1a 6ng Duong Van V.

Tai cac phién giao ndp cong khai ching ctr va ddi thoai thi tit ca nhimg
nguoi bi kién déu vang mit (02 lan), Toa an da 1ap bién ban giao ndp, cong khai
chtng ctr va bién ban khong tién hanh d6i thoai duoc dé giai quyét vu an theo
quy dinh cia phép luat.

Theo cac vin ban giai trinh, quan diém giai quyét vu an cia ngudi bi kién
thi nguoi bi kién co y kién nhu sau:

* Tai Van ban s6 5360/UBND-TD ngay 19/4/2024, nguoi bi kién 1a Chu
tich UBND tinh T néu quan diém giai quyét vu an nhu sau:

Gia dinh 6ng Duong Vin V thuong trd tai s6 nha D, duong H, phuong Q,
thanh phd T; ngoai ra gia dinh ong V con ¢6 01 ngdi nha & qué (thdn K, x& H,
huyén H) st dung vao muc dich lam nha thd; ngéi nha nay xay dung nam 2013
nhung thudng xuyén khoa ctra, vo chong 6ng V thinh thoang moi vé. Nam
2015, 6ng Duong Vin V bit dau c6 don kién nghi, t6 cdo nhiéu ndi dung lién
quan dén viéc 6ng Nguyén Thé D va mot s6 ngudi mo duong d6 dat da, van
chuyén gd gy thiét hai cho gia dinh 6ng tai xd H, huyén H va dé nghi cho gia
dinh 6ng mé ranh thoat nudc; ndi dung don cia 6ng Duong Van V da duoc
UBND x4 H, UBND huyén H kiém tra, xac minh giai quyét va tra 10i ong
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Duong Vin V; UBND tinh T d3 c¢6 nhiéu vin ban chi dao UBND huyén H giai
quyét, doi thoai va trd 161 6ng Duong Van V.

* Két qua xac minh:
1. Két qua lam viéc, ddi thoai véi 6ng Duong Vin V:

Tai bién ban ngay 29/7/2021, éng Duong Vin V va vo 1a ba Nguyén Thi
D1 chi con dé nghi 01 ndi dung: D& nghi duoc xay dung ranh thoat nudc ho
bang ngudn kinh phi cua gia dinh (chiéu dai khoang 40m, chiéu rong 0,5m va
sdu 0,6m). Vi tri rdnh thoat nudc nay c6 diém dau 1a cdng nha dng V, diém cubi
dau ndi voi duong lién thon (duong bé tong), thude tuyén dudng N, thon K.

Theo dng Duong Vin V trinh bay: Nam 2013, gia dinh 6ng tién hanh xay
dung nha tho va sau d6 da dé nghi v6i x4 mé rong doan ngd thudc tuyén duong
N; duoc sy giai quyét ciia x4, nam 2014, 2015 gia dinh 6ng V da tién hanh d6
bé tong (bang nguodn kinh phi cta gia dinh, UBND x4 H hd tro xi ming theo
chuong trinh noéng thén méi). Doc theo chiéu dai ngd co tiép giap dat ciia 02 ho
gia dinh (mot bén gidp véi tuong rao xay cua ho o6ng D va bén con lai giap
tuong rao xay cua ho ba T2). Khi xay dung, 6ng V khong thiét ké xay dung
ranh thoat nude. Tir khi d6 bé tong xong, hang nim vé mua mua lugng nudc tir
trén do6i chay tran trén duong xudéng dong rudng binh thuong, khong co van dé
gi xay ra, ong V khong c6 kién nghi gi vé ndi dung nay. Cho dén cudi nim
2019, 6ng Nguyén Thé D (ho lién ké véi ho ong V), tién hanh san gat, chit pha
cdy doan tir cong nha 6ng V 1én chan nai dé dung xe van chuyén gd cham, keo
trong tir trén suon doi xudng. Viée san gat, chit pha ciy cta ong D da dan dén
luong mua chay tir trén doi xudng s& chay manh, tran trén doan ngd va tran vao
nha ong gdy ngp, tron truot cho ngd di. Do do, tir ddu nim 2020 6ng V bit dau
c6 don dé nghi duoc xay dung rinh thoat nudc.

2. Kiém tra ho so quan ly dat dai va hién trang tuyén duong ngd D:

2.1. H6 so quan 1y dat dai Két qua kiém tra cho thy, tuyén dudong ngd D
dugc thé hién trén Ban do dia chinh qua céac thoi ky (1986, 1997, 2015), nhu
vay tuyén duong nay da dugc Nha nudc quan ly 1a dat giao thong.

2.2. Hién trang tuyén dudng ngd D dau ngd P c6 diém dau giap véi
duong lién thon, diém cuoi 1a chan nui (khu vuc dat rung san xuat cua cac ho
dan), rong trung binh khoang 3m, gom 02 doan:

- Poan thtr nhat (ngd vao nha éng Duong Vin V): Dai khoang 40m (tir
duong lién thon dén céng nha ong V), vi tri rong nhét 3,1m va hep nhét 2,56m,
la duong bé tong do gia dinh 6ng V lam vao ndm 2014, 2015; mat dudong c6 do
dbc dam bao cho viéc thoat nudec mua chay tran; 02 bén doan ngd giap voi
tuong rao xay (cao khoang 1,5m) cua h¢ 6ng D va ho ba T2.
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- Poan thtr hai: Dai khoang 150m (tir cong nha ong Dwong Vin V dén
chan nli), rong trung binh khoang 3,0m, la duong dat; thoi di€ém kiém tra, mat
duong nhicu loai cay (nho) va coé dai moc.

Tuyén duong ngd D hién nay chi c¢6 duy nhat ho 6ng Duong Vian V sir
dung vao muc dich sinh hoat (nha ba T2 c6 1 cong phu mé ra duong nay nhung
dung cho chan nuo6i).

3. Giai quyét cia UBND x& H, UBND huyén H:

3.1. Giai quyét cia UBND x& H: Ong Duong Vin V ¢6 don dé nghi duoc
xay dung ranh thoat nudc ho, rong 01m, sau 0,6m; can cu két qua kiém tra hién
trang doan ngd (vi tri rong nhat 3,1m, hep nhat 2,56m), dé dam bao an toan giao
thong di lai, xa d& hop dan va thong nhit cho ho 6ng V xay dung ranh thoét
nuée, rong 0,5m, su 0,6m nhung 6ng V khong dong y (tai Bio céo sd 114/BC-
UBND ngay 14/12/2020 cia UBND xa H). Theo bao cao cua UBND x& H,
tuyén duong ngd D 1a duong dan sinh, phyc vu san xuét, phong chay rimg nén
viéc xdy dung ranh thoat nudc phai dam bao giao thong di lai (Béo cao sd
03/BC-UBND ngay 18/01/2021).

Theo v kién cta ba Hoang Thi L, Bi thu Chi bo thén T, muc dich ong V
dé nghi mo ranh thoat nudc 1a d€ can trd viéc van chuyén, di lai ciia ngudi dan
1én rimg san xuét (Bién ban ngay 25/6/2021).

Y kién cia UBND x3 H tai Bién ban lam viéc ngay 29/7/2021: Vi doan
ngd hep, néu gia dinh 6ng Duong Vian V dong ¥ xay dung rinh thoat nudc kin,
c6 nip ddy bang bé tong chiu lyc dam bao an toan giao théng cho xe van
chuyén khai thac gd cham, keo khi dén ky thu hoach cta nguoi dan thi UBND
x& H s& t6 chirc hop lai dan thon K dé xin y kién theo quy dinh.

3.2. Giai quyét cia UBND huyén H: Thuc hién cac vin ban chi dao cta
Chu tich UBND tinh T, ngay 25/6/2021 Chu tich UBND huyén H khao sat thuc
dia tuyén duong ngd D va sau d6 cung véi cac phong, ban chuyén mén cia
huyén, UBND x& H tién hanh 1am viéc véi ong Duong Van V, tai Ho1 nghi da
két luan: Tuyén duong N 1 con duong déan sinh, nén viéc gia dinh 6ng V dé
nghi xay dung ranh thoat nudc dugc thuc hién theo Piéu 10 Phéap 1énh )
34/2007/PL-UBTVQHI11 ngay 20/4/2007 cua Uy ban Thuong vu Québc hoi vé
thuc hién dan chu ¢ xa, phuong, thi tran, cu thé: Viéc xay dung ranh thoat nudc
la do nhan dan thén T ban va quyét dinh; theo d6, UBND xa H da chi dao phat
phiéu ldy v kién dén timg ho déan, két qua co 63/87 ho, (72,4%) khong dong ¥
v6i viéc mé ranh thoat nude ngd D, thon T. Nhu vay, viéc 6ng Duong Van V dé
nghi lam ranh thodt nudc & Ngd D 1a khong c6 co s¢. Trén co s¢ d6, UBND
huyén H di bio cao UBND tinh T tai Cong van so 1753/UBND-TTr ngay
08/7/2021.

4. Xem xét noi dung dé nghi mo rinh thoat nudc ho cia gia dinh ong
Duong Van V:
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* Thir nhat, vé mat phéap 1y

+ Tuyén duong ngd D duoc thé hién trén Ban d6 dia chinh qua céc thoi
ky (1986, 1997, 2015), nhu vy tuyén dudng nay di duoc Nha Nudc quan 1y 1a
dat giao thong.

+ Viéc mé ranh thoat nudc tai ngd P (duong dan sinh) phai dugc thuc
hién theo Piéu 10 Phap 1énh s6 34/2007/PL-UBTVQH11 ngay 20/4/2007 cua
Uy ban Thuong vu Quéc hdi vé thuc hién dan chi & x4, phuong, thi trin; nodi
dung nay da duoc UBND huyén H giai quyét theo quy dinh.

* Thir hai, vé mat thuc tién:

+ Viéc gia dinh 6ng Duong Vian V dé nghi mé ranh thoat nuée hé tai ngd
P voi muc dich 13 thoat nudc mua chay tran 13 chua can thiét vi: Trudc day
cling chinh do gia dinh ong thiét ké xdy dung doan ngd nay, nhung khong lam
ranh; dong thoi trong nhitng ndm vira qua viéc thoat nudc mua chay tran & doan
ngd nay dugc dam bdo, khong c6 hién tuong ngap ung (mat duong ngd cd do
dbc dam bao).

+ Vi doan ngd hep nén viec xay dung ranh thoat nudc hé, rong 0,5m,
cong voi khoang cach 0,2 m tir tuong rao xay cta ho ba T2 trd ra dé dam bao an
toan tuong rao thi chiéu rong ngd chd hep nhit con 1,86m (2,56m - 0,7m) s&
khong dam bao an toan cho viéc di lai cia nguoi dan.

5. Két luan:

- Tuyén dudng ngd D dugc thé hién trén Ban d6 dia chinh qua cac thoi ky
(1986, 1997, 2015), nhu vy tuyén dudng nay di dugc Nha Nudc quan 1y 1a dat
giao thong.

- Viéc m¢ ranh thoat nudc tai ngd B (duong dan sinh) phai dugc thuc
hién theo Piéu 10 Phap 1énh s6 34/2007/PL-UBTVQHI11 ngay 20/4/2007 cta
Uy ban Thudong vu Qudc hoi vé thyc hién dan chi & x3, phuong, thi tran; noi
dung nay da duoc UBND huyén H giai quyét theo quy dinh.

- Do doan ngd hep, nén viéc gia dinh 6ng Duong Vin V dé& nghi xay
dung ranh thoat nude hd, rong 0,5m, cong voi1 khoang cach 0,2m tur tuong rao
ho ba T2 tr¢ ra 1a khong phu hop.

- Tuyén dudng ngd D tir trude dén nay chua c6 ranh thoat nude, khi d6 bé
tong ndm 2014, 2015 gia dinh ong Duong Van V ciing khong thiét ké ranh thoat
nude; cac ndm gan ddy chua co hién twong ngdp ung do nudc mua chay tran.
Tuy nhién, c6 thé xem xét xay dung ranh thoat nudc kin vira dam bao an toan
giao thong vira phuc vu nhu cau cta gia dinh 6ng Duong Vian V.

Trén co so két qua kiém tra, Chu tich UBND tinh T ban hanh cic Van
ban tra 16i ong Duong Vian V (s6 12372/UBND-TD ngay 13/8/2021, sb
10905/UBND-TD ngay 27/7/2022 va sé 12495/UBND-TD ngay 23/8/2022) va
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béo cdo Thanh tra Chinh phu tai Vin ban s 2387/UBND-TD ngay 01/3/2023,
cac van ban c6 ndi dung: Viéc d6ng Duong Vin V dé nghi mé ranh thoat nude
ho tai ngd D, thon T, xa H, huyén H 1a khong phu hop. Néu gia dinh 6ng Duong
Vin V dong ¥ xdy dung rinh thoat nudc kin (c6 nap day bang bé tong chiu lyc)
dam bao an toan giao thong thi c6 don giri UBND x& H, huyén H dé dugc xem
xét, giai quyét theo quy dinh.

Nhu vay, noi dung don cua 6ng Duong Van V da dugc Chu tich UBND
tinh T, S& Tai nguyén va Méi truong tinh T, UBND huyén H chi dao, kiém tra,
giai quyét, d6i thoai va tra 161 ong Duong Vin V theo dung quy dinh ctia phap
luat. Viéc 6ng Duong Van V dé nghi mo ranh thoat nudc hé tai ngd D, thon T,
xa H, huyén H 1a khong c6 co sé.

* Nguoi co quyén lo1, nghia vu vu lién quan 1a UBND huyén H, tinh T tai
Vin ban s6 1688/UBND-TTr ngay 21/5/2024 giri TAND tinh T trong d6 néu
quan diém giai quyét vu 4n nhu sau:

1. Noi dung dé nghi ctia ong Duong Vin V:

Gia dinh 6ng Duong Vin V thudng tra tai s6 nha D, duong H, phuong Q,
thanh phd T; ngoai ra gia dinh 6ng con ¢6 01 ngdi nha & qué (thdn K, x& H,
huyén H) st dung vao muc dich lam nha tho. Ngo6i nha (nha tho) nay xay dung
nam 2013 nhung thuong xuyén khoa ctra, vo chong ong V thinh thoang méi ve.

Nam 2015, éng Duong Vin V bat dau c6 don kién nghi, t6 cdo nhiéu ndi
dung lién quan dén khu dt tai thon K, x& H, huyén H gui co quan c6 tham
quyén; don ctia ong V di duoc UBND xa H, UBND huyén H kiém tra, xac
minh giai quyét, bio cao UBND tinh T nhiéu lan va tra 15i 6ng V bang van ban.
Tuy nhién, éng Duong Vin V khong dong y va da tiép tuc co6 don dén UBND
tinh T.

T ndm 2021 dén nay, o6ng Duong Van V tiép tuc dé nghi duoc xay dung
ranh thoat nudc hd bang ngudn kinh phi cua gia dinh (chiéu dai khoang 40m,
chiéu rong 0,5m va sau 0,6m). Vi tri ranh thoat nudc nay co diém dau 1a céng
nha éng V, diém cubdi dau ndi véi duong lién thén (dudng bé téng), thudc tuyén
duong N, thon K. Noi dung dé nghi cta 6ng V di dugc UBND huyén H, UBND
tinh T tra 10i, d6i thoai nhiéu 1an nhung ong V khong dong ¥y va khai kién tai
Toa an.

2. Ho so quan 1y dat dai va hién trang tuyén duong ngd D nhu trinh bay
cua UBND tinh T.

3. V& viéc giai quyét dé nghi ctia 6ng Duong Van V caa UBND huyén H:
Ngay 25/6/2021 Chii tich UBND huyén H khao sat thuc dia tuyén duong ngé D
va sau d6 cung véi cac phong, ban chuyén mon ciia huyén, UBND x& H tién
hanh 1am viéc véi ong V, tai Hoi nghi da két luan: Tuyén dudng N 1a con duong
dan sinh, nén viéc gia dinh 6ng V dé nghi xay dyng rinh thoat nudc duge thuc
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hién theo Piéu 10 Phap 1énh sé 34/2007/PLUBTVQHI11 ngay 20/4/2007 cua
Uy ban Thuong vu Quéc hoi vé thue hién dan cha & x4, phuong, thi tran, cu thé:
Viéc xay dung rinh thoat nudc 1a do nhan dan thén T ban va quyét dinh; theo
d6, UBND xa H da chi dao phat phiéu iy y kién dén ting ho dan, két qua c6
63/87 ho (72,4%) khong dong ¥ véi viec mé rinh thoat nuéc ngd D, thon T.
Nhu vy, viéc ong V dé nghi lam rinh thoat nudc & ngd D 1a khong cb co so
(gtri kém bién ban lam viéc ngay 25/6/2021 cua UBND huyén H).

4. Két luan:

- Tuyén dudng ngd D dugc thé hién trén Ban d6 dia chinh qua céc thoi ky
(1986, 1997, 2015), nhu vay tuyén duong nay da dugc Nha nudc quan 1y 1a dat
giao thong.

- Viéc md ranh thoat nudc tai ngd P (duong dan sinh) phai dugc thuc
hién theo Piéu 10 Phap lénh s6 34/2007/PL-UBTVQH11 ngay 20/4/2007 cia
ﬁy ban Thuong vu Qubc hoi vé thuc hién dan chu & xa, phuong, thi tran; nodi
dung nay da duoc UBND huyén H giai quyét theo quy dinh.

- Do doan ngd hep, nén viéc gia dinh 6ng Duong Vin V d& nghi xay
dung ranh thoat nude hd, rong 0,5m, cong voi1 khoang cach 0,2m tur tuong rao
ho ba T2 trd ra 1a khong phu hop.

- Tuyén duong ngd B tir trude dén nay chua 6 ranh thoat nudc, khi do bé
tong nam 2014, 2015 gia dinh 6ng Duong Vin V ciing khong thiét ké ranh thoat
nudc; cac ndm gan ddy chua co hién twong ngdp Gng do nudc mua chay tran.
Tuy nhién, c6 thé xem xét xay dung rinh thoat nudc kin vira dam bao an toan
giao thong vira phuc vu nhu cau cta gia dinh dng Duong Van V.

Trén co sd két qua kiém tra ho so quan ly dat dai, kiém tra thuc té va y
kién khu dan cu thon T, xa H. UBND huyén H da c6 vin ban tra 1oi Cong van
s6 141/UBND-TTr ngay 19/01/2021 va B&o c4o UBND tinh T tai Cong vin so
1753/UBND-TTr ngay 08/7/2021. Nhu vay, ndi dung don ctiia 6ng Duong Van
V da dugc UBND huyén H kiém tra, giai quyét, ddi thoai va tra 161 6ng Duong
Vin V theo dung quy dinh cua phap luat nhung 6ng V khong déng y. Chu tich
UBND tinh T, S¢ Tai nguyén va Méi truong tinh T d tiép tuc dbi thoai, tra 10i
cong dan. Viéc 6ng Duong Vian V dé nghi md ranh thoat nudc ho tai ngd D,
thon T, xa H, huyén H 1a khong c6 co so.

* Tai Vin ban s6 76/UBND-DC ngay 23/5/2024. Nguwoi ¢é quyén loi,
nghia vu lién quan la Uy ban nhan dan xi H, huyén H, tinh T: Thong nhat nhu
¥ kién UBND tinh T theo noi dung cta cac Cong vin sé 2387/UBND-TD ngay
01/3/2023; s6 12495/UBND-TD ngay 23/8/2022; s6 10905/UBND-TD ngay
27/7/2022; s6 12327/UBND-TD ngay 13/8/2021 va thong nhat nhu y kién cta
UBND huyén H, khong chap nhan yéu cau khoi kién ctia 6ng Duong Van V.
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Tai Ban an hanh chinh so' thAm sb6 66/2024/HC-ST ngay 24/5/2024
ciia Toa an nhan din tinh T da quyét dinh:

Can cu: Diéu 7; khoan 1 Piéu 30; khoan 3, khoan 4 Diéu 32; Diéu 143;
diém a khoan 2 Piéu 165; diém a khoan 2 Diéu 193; Diéu 204; khoan 1 Diéu
206; khoan 3 Piéu 345; khoan 1 Diéu 348 Luat T tung hanh chinh.

Cac Diéu 7; 8; 23; 146 Luat Dat dai. Cac Diéu 3; 4; 22 Thoéng tu
32/2014/TT-BGTVT ngay 08/8/2014 huéng dan vé quan ly, van hanh, khai thac
duong GTNT; Diéu 11; 15 Luét Thuc hién dan chi co so.

Piém d khoan 1 Piéu 12 Nghi quyét sé 326/2016/UBTVQH1 ngay
30/12/2016 caa Uy ban thuong vu Quédc hoi quy dinh vé mirc thu, mién, giam,
thu, np, quan ly va st dung &n phi va 1¢ phi Toa an.

* Xu:

1. Bac yéu cau khoi kién cua ong Duong Vian V vé viée hity cac van ban:

Vin ban s6 12327/UBND-TD ngay 13/8/2021 vé viéc tra 15i ong Duong
Vin V khong dong ¥ cho 6ng mé rinh thoat nudc hd trén duong dan sinh do
Nha Nudc quan 1y;

Vin ban s6 10905/UBND-TD ngay 27/7/2022 vé viéc tra 1oi 6ng V nhu
Cong van s6 12327/UBND-TD ngay 13/8/2021;

Vin ban s6 12495/UBND-TD ngay 23/8/2022 tra 10i 6ng va gilt nguyén
ndi dung di tra 10i tai Cong vin sé 10905/UBND-TD ngay 27/7/2022 cia
UBND tinh T;

Bac yéu cau ciia 6ng Duong Vin V vé viéc budc ong Nguyén Thé D khoi
phuc lai hi¢n trang ban dau ngd va céng nha 6ng V 1én nui, dép lai dé chan la
sau lang, k¢ lai da bac thang trén nui, khéi phuc lai ranh thoat nuéc ma D tu pha
lam duong 6 t6 khi troi mua giy Iyt 16i cho nha 6ng. Ciing 1a dé tra lai khong
gian yén tinh dé dén chau H1, nan nhan chat doc mau da cam vé nha chiam soc
nudi dudng diéu tri bénh tat.

2. Pinh chi viéc giai quyét dbi v6i yéu cau hury Vin ban sé 2387/UBND-
TD ngay 01/3/2023 ctia UBND tinh T v& viéc tra 1oi két qua giai quyét don cua
6ng V cho Vian phong C va yéu cau budc Nguyén Thé D va nhitng ngudi bao ké
D pha rimg ndii gdy thiét hai cho nha dng phai boi thudng ton that vé thé chat va
tinh than cho nguoi bi hai 14 bd con 6ng Duong Vian V, Duong Vian HI
50.000.000d. Riéng D tra 30.000.000d do huodng loi van tai gd di qua ngd ma
ong xay dung. Budc D va nhiing ngudi bao che 1am tac D lam con 6ng phai di
so tan, thi phe canh ctia D phai tra cho gia dinh t6i 1,5 ti dong dé mua dat noi
khéc yén tinh 1am nha don chau H1 vé & cham soc nudi dudng diéu tri bénh.

Ngoai ra, Toa an cdp so tham con quyét dinh vé an phi va thong bao
quyén khang cao theo quy dinh cua phap luat.
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Ngay 28/5/2024, nguoi khoi kién 1a 6ng Duong Van V ¢6 don khang céo
toan by ban an so tham.

Tai phién toa phuc tham, ngudi khoi kién gilt nguyén yéu cau khoi kién
va ndi dung khang cao.

Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi sau khi phan tich tai
li¢u c6 trong hd so va tranh luan tai phién toa c6 quan diém thé hién: Toa an so
tham bac yéu cau khoi kién 1a dung quy dinh. Tai phién toa phic tham, ngudi
khéi kién khong xuat trinh dugc tai li¢u ma1 bao vé cho ndi dung khang cao nén
khong co6 can ctr chap nhan khang céo.

Pé nghi Hoi dong xét xtr phuc tham cin ctr khoan 1 Diéu 241 Luat T
tung hanh chinh, khong chap nhén khang cao cta nguoi khéi kién, gilt nguyén
ban an hanh chinh so tham.

Can ctr vao cac tai li€u c6 trong hd so vu an, 101 trinh bay cua cac bén
duong su, y kién cua Kiém sat vién, sau khi thdo luan va nghi an;

NHAN PINH CUA TOA AN:
[1] V& thu tuc t6 tung:

Ngay 26/4/2023, 6ng Duong Vian V khai kién dé nghi huy cac quyét dinh
hanh chinh, cong vin cta co quan, ngudi c6 thim quyén quan 1y vé dat dai, ma
nguoi khoi kién cho rang quyén, loi ich ciia minh bi xdm pham, d6 1a: Van ban
s6 12327/UBND-TD ngay 13/8/2021 vé viéc tra 10i 6ng Duong Vian V khong
ddéng ¥ cho dng mé ranh thoat nude hé trén duong dan sinh do Nha nudc quan
ly, Van ban s 10905/UBND-TD ngay 27/7/2022 vé viéc tra 10i 6ng V nhu
Cong vin sb 12327/UBND-TD ngay 13/8/2021, Vin ban sb 12495/UBND-TD
ngay 23/8/2022 tra 161 6ng va git nguyen ndi dung da tra 10i tai cac Vin ban sb
12327/UBND-TD ngay 13/8/2021 va s6 10905/UBND- D ngay 27/7/2022 la
dbi tuong khm kién ctia vu an hanh chinh, thudc tham quyén glal quyét ctia Toa
an nhan dan cap tinh. Toa 4n nhan dan tinh T da thu 1y, giai quyét 1a dung tham
quyén va trong thoi hiéu khoi kién theo quy dinh tai Diéu 30, Diéu 32, Biéu 115
va diém a khoan 2 Piéu 116 Luat T tung hanh chinh nam 2015.

Ngoai ra, 6ng Duong Vin V con yéu ciu budc ong Nguyén Thé D khoi
phuc lai hién trang ban dau ngd va cong nha 6ng lén nui, khoi phuc lai ranh
thoat nudc 6ng D tu san lap.

[1.2] Tai phién toa phuc tham, nguoi bi kién 13 Cha tich UBND tinh T va
ngudi co quyén loi, nghia vu lién quan 1a UBND huyén H, UBND x4 H c6 don
dé nghi xét xtr vang mat; nguoi c6 quyén loi, nghia vu lién quan khac ong
Nguyén Thé D di duoc triéu tap hop 1¢ dén 1an thir hai nhung vang mit khong
vi su kién bit kha khang hodc tré ngai khach quan. Can ctr khoan 4 Diéu 225
Luat TH tung hanh chinh, Hoi déng xeét xur quyét dinh xét x1r vu an theo thu tuc
chung.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Th%C3%A0nh,%20x%C3%A3%20H%C3%A0%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20H%C3%A0%20Trung,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%A0%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%A0%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Th%C3%A0nh,%20x%C3%A3%20H%C3%A0%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20H%C3%A0%20Trung,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a

[2]. Ban 4n so tham x4c dinh vé ddi tuong khoi kién, thoi hiéu khoi kién,
vé quyét dinh hanh chinh lién quan, vé tu cach nhitng ngudi tham gia t6 tung
trong vu 4n ding quy dinh phéap ludt. Viéc chung minh, thu thép chimg ctr da
duoc thuc hién day di va dung theo quy dinh tai chwong VI Luat Té tung hanh
chinh. Pon khang céo cua nguoi khéi kién trong thoi han ludt dinh nén dugc
chép nhén xem xét theo trinh tu phuc tham.

[3]. V& ndi dung: Ban an so thdm da danh gia tinh hop phap cia van ban
hanh chinh bi khiéu kién, theo do:

[3.1]. V& trinh tu, thu tuc va tham quyén:

Pau nim 2020 ong V c6 don va céc tai liéu gri UBND xa H, huyén H,
tinh T d& nghi dugc md ranh thoat nudc trén tuyén duong trudc ngd nha ong.
Viéc mé ranh thoat nudc hd khong duge UBND x3 chip nhan, chi cho phép
1am ranh thoat nudc kin c6 nap day di tiéu chuan dam bao an toan khi tham gia
giao thong. Khong dong ¥ véi viéc nay nén 6ng di khiéu nai 1én huyén, tinh
nhiéu lan d3 dugc cac cap d6i thoai, giai quyét bang ciac Vin ban sd
12327/UBND-TD ngay 13/8/2021 vé viéc tra 15i 6ng Dwong Vin V khong dong
y cho ong m¢ ranh thoat nudc ho trén duong dan sinh do Nha nudc quan ly,
Vin ban s6 10905/UBND-TD ngay 27/7/2022 vé viéc tra 16i 6ng V nhu Cong
van s6 12327/UBND-TD ngay 13/8/2021, Van ban sd 12495/UBND-TD ngay
23/8/2022 tra 16i 6ng va gitt nguyén ndi dung da tra 10i tai Van ban sb
12327/UBND-TD ngay 13/8/2021 va Vin ban sé 10905/UBND-TD ngay
2717/2022.

Nhu vay, cac Quyét dinh néu trén dugc ban hanh ding trinh tu, thu tuc,
thoi han, thAm quyén theo quy dinh tai cac Piéu 21, 22, 28, 29, 35, 36 cua Luat
T6 chitc chinh quyén dia phuong; cac Picu 17, 18, 21 va tir Diéu 27 dén 31, tir
Diéu 36 dén 40 cua Luat Khiéu nai nam 2011; cac Diéu 7, 8, 23, 146 cta Luat
bat dai.

[3.2] Vé ndi dung khoi kién yéu ciu huy cac Vin ban sd 12327/UBND-
TD ngay 13/8/2021 vé viéc tra 1oi ong Duong Vin V khong dong ¥ cho 6ng mé
ranh thoat nudc hd trén dudng dan sinh do Nha nuéc quan 1y, Vin ban sb
10905/UBND-TD ngay 27/7/2022 vé viéc tra 10i 6ng V nhu Cong vin so
12327/UBND-TD ngay 13/8/2021, Vin ban s6 12495/UBND-TD ngay
23/8/2022 tra 161 ong va giit nguyén ndi dung D3 tra 10i tai Vin ban sb
12327/UBND-TD ngay 13/8/2021 va Van ban sé 10905/UBND-TD ngay
2717/2022.

Hoi dong xét xir thay: Viéc ong Duong Vin V mé ranh thoat nude trén
duong giao thong (ngd x6m) duoc thé hién rd trén ban db dia chinh x3, huyén
qua cac thoi ky (ndm 1986, 1997, 2015) 1a dat giao thong thudc quyén quan ly
ctia Nha nude. Do vay khi md ranh thoat nude phai xin phép va duoc sy dong ¥
ctia cdp c6 tham quyén. Ngoai ra trén thyuc té doan dudng chay qua ngd nha ong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20452%20H%E1%BA%A3i%20Th%C6%B0%E1%BB%A3ng%20L%C3%A3n%20%C3%94ng,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Thanh%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a

V ¢6 chiéu dai khoang 200m, tir duong lién thén dén chan nui, chiéu rong trung
binh 12 03m; ¢6 d6 dbc vira phai va cac diéu kién khac theo kiém tra hién trang
1a dam bao thoat nudc tot khi mua, nay 6ng V muén lam ranh thoat nudc ho
rong 0,5m, sau 0,6m (theo 6ng la khéi phuc lai) va mot bén ranh rong 0,2m thi
duong di con rat hep khong dam bao an toan khi tham gia giao thong.

UBND x& H, huyén H khang dinh day 1a dudng dan sinh, phuc vu san
xuét va phong chay rimg nén viéc xay dung ranh thoat nudc phai dam bao giao
thong di lai.

Trong trudng hop 6ng V 1am ranh thoat nudc kin, c6 nap ddy bang bé
tong chiu lyc dam bdo an toan cho moi nguoi khi tham gia giao thong, xe van
chuyén keo khi dén mua thu hoach thi UBND x& H s& hop dan dé xin y kién
theo quy dinh va sé& tao diéu kién cho 6ng. Theo ¥ kién cta ngudi dan noi day
6ng V mudn ma ranh thoat nudc hé 1a dé ngin chin xe 6 t6 qua lai do vay ong
V khoéng mudn 1am ranh thoat nude kin dan dén khiéu kién kéo dai.

Do d6 viéc ong V dé nghi dugc mé ranh thoat nudc nhu trén 1a khong
ding quy dinh tai cac Piéu 3, 4, 11, 15, 22 cta Luat Thuc hién dan chi co s&
nén khéng cé co s chip nhan.

[3.3]. V& yéu cau budc ong Nguyén Thé D khoi phuc lai hién trang ban
dau ngd va cong nha 6ng 1én nti khong con dudng 6 t6 do 6ng D tu md, dip lai
dé chan 1 sau lang va ké lai da bac thang trén nui do 6ng D pha lam duong 6 t0,
khoi phuc lai ranh thoat nude do 6ng D ty san lap. HDXX thay: Ong D la cong
dan cta x4 H, huyén H, khong phai 12 ngudi ¢6 tham quyén ban hanh quyét dinh
hanh chinh hay la ngudi c¢6 hanh vi hanh chinh gay thiét hai cho 6ng V nén
khdng thudc ddi twong khoi kién vu 4n hanh chinh, mit khac qua tai liéu thu
thap dugc déu xac dinh doan ngd nay tir trudc téi nay khong cé ranh thoat nudc,
do vy yéu cau ctia 6ng V budc 6ng D khoi phuc ranh thoat nude 13 khong ¢o co
s& chap nhén.

[4]. Ngay 24/5/2024, ngudi khoi kién rat yéu cau hay Van ban sd
2387/UBND-TD ngay 01/3/2023 cia UBND tinh T vé viéc tra 101 két qua giai
quyét don ctia 6ng V cho Vin phong C va yéu cau boi thuong ton that vé thé
chit va tinh than. Xét viéc rat yéu cau cua ngu’éri khaoi kién 1a tu nguyén phu
hop VO’I quy dinh cua phap ludt nén Toa an cap so tham dinh chi giai quyét cac
yéu cau nay 1a ¢ can cir. Ong V ¢6 quyén khoi kién doi bodi thuong thiét hai
ngoai hop dong trong vu an dan su khac.

Tt nhitng phan tich, danh gia néu trén, Toa 4n cdp so thim bac yéu cau
khoi kién cta cia 6ng Duong Vin V 1a ¢6 can ct. Tai cip phiic thim ngudi
khoi kién khong xuat trinh thém tai liéu chiung cir méi. Tir d6, Hoi dong xét xir
déng tinh vo1 y kién cua dai dién Vién kiém sat nhan dan cép cao tai Ha Noi
tham gia phién toa khong chap nhan khang cdo ciia 6ng Duong Vin V.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%A0%20%C4%90%C3%B4ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Kim%20Th%C3%A0nh,%20x%C3%A3%20H%C3%A0%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20H%C3%A0%20Trung,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%A0%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20H%C3%A0%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20ch%C3%ADnh%20ph%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20452%20H%E1%BA%A3i%20Th%C6%B0%E1%BB%A3ng%20L%C3%A3n%20%C3%94ng,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Thanh%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20452%20H%E1%BA%A3i%20Th%C6%B0%E1%BB%A3ng%20L%C3%A3n%20%C3%94ng,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Thanh%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a

[5]. Khang cdo khong dugc chap nhan 18 ra 6ng Duong Vin V phai chiu
an phi hanh chinh phuc tham, nhung 6ng Duong Van V 1a nguoi cao tudi va la
ngudi c6 cong nén duge mién an phi phuc tham theo quy dinh.

Tu nhén dinh trén, cin c khoan 1 Diéu 241 Luat T tung hanh chinh;
Nghi quyét sé 326/2016/UBTVQH cua Uy ban Thudng vu Qudc hoi ngay 30
thang 12 nim 2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str
dung an phi va 1€ phi Toa an.

QUYET PINH:

1. Bac khang cdo cua nguoi khéi kién 6ng Duong Van V; gilt nguyén
Ban 4n hanh chinh so tham s6 66/2024/HC-ST ngay 24/5/2024 cia Toa an nhan
dan tinh T.

2. Vé 4n phi: Ong Duong Vian V dugc mién 4n phi phic tham hanh chinh.

Céc quyét dinh khac cia ban an so tham khong c6 khang cdo, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n hanh chinh phuc tham c6 hiéu luc ngay sau khi tuyén an.

* Noinhgn: TM. HQI PONG XET XU PHUC THAM
'mﬁgDPC tar Ha Not; THAM PHAN — CHU TQA PHIEN TOA
- tinh T; y
- VKSND tinh T;
- Cuc THADS tinh T;
- Cac duong su (theo dia chi); ~ y
- Luu hd so vu 4n. (da ky)
Vii Thi Thu Ha
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