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Viv: “Tranh chdp hop dong chuyen
nhwong quyén sir dung dat va yéu cau
huy giay CNOSDD”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa:  6ng Nguyén Vin Tao
Cac Tham phan: 6ng Nguyén Tan Long
ong Pham Ngoc Thai.
- Thuw ky phién toa: ba Poan Thi Thu Hién, Thu ky Toa 4n nhan dan cip
cao tai Pa Nang.
- Pai dién Vign kiém sdt nhdn din cdp cao tai Pa Ning tham gia phién
tda: ba Bui Thi Dung, Kiém sat vién.
N Ngay 21 tha’mzc?r 10 nam 2024, tai tru sé Toa an nhé,n dan cép cao tai Da
Nang xet xtr phuc thdm cong khai vu an dan sy thu 1y s6 68/2024/TLPT- DS

ngay 05 thang 4 nam 2024 vé viéc: “Tranh chdp hop dong chuyen nhuong
quyén sir dung dat va yéu cau huy gidy chitng nhdn quyén sir dung dat”.

Do Ban 4n dan sy so tham sd 11/2024/DS-ST ngay 19 thang 02 nim
2024 cua Toa an nhan dan tinh Quang Binh bi khang céo.

Theo Quyét dinh dua vu an ra xét xr 1956/2024/QP-PT ngay 02 thang
10 nam 2024; gitra cac duong su:

* Nguyén don: Ong Ng6 Vin D, sinh ndm 1962 va ba Lé Thi Thanh H,
sinh ndm 1960; cung dia chi: S6 B duong T, t6 dan pho F, phuong N, thanh pho
D, tinh Quang Binh. Vang.

Ngueoi dai dién theo iy quyén ciia nguyén don ba Lé Thi Thanh H: Anh
Pham Anh V, sinh ndm 1995; dia chi: xa K, huyén T, tinh Quang Binh. Vang.

Nguoi dai dién theo 1y quyén ciia nguyén don ong Ngb6 Van D: Anh
Pang Xuan S, sinh nam 1999; dia chi: xa D, thanh pho D, tinh Quang Binh. Cé
mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Du%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thanh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2028%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Chu%E1%BA%A9n,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nam%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2028%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Chu%E1%BA%A9n,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nam%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2028%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Chu%E1%BA%A9n,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nam%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thanh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2028%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Chu%E1%BA%A9n,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nam%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n%20b%C3%A0%20L%C3%AA%20Th%E1%BB%8B%20Thanh%20Hoa:%3C/b%3E%20Ph%E1%BA%A1m%20Anh%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Kim%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Du%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n%20%C3%B4ng%20Ng%C3%B4%20V%C4%83n%20Du%E1%BA%A9n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

¥ Bidon: Ba Lé Thi L, sinh ndm 1953; dia chi: S C duong T, t6 dan
pho F, phuong N, thanh pho D, tinh Quang Binh. C6 mat.

Ngueoi dai dién theo uy quyén, cua bi don: Ong Nguyén Van T, sinh nim
1991; dia chi: B D, quan H, thanh ph6 ba Nang. C6 mat.

* Ngwoi cé quyén loi nghia vu lién quan:

1. Uy ban nhan dan thanh phd B

Pai dién theo iy quyén: Ong Lé Tuan L1 - Ph Truong phong Tai

nguyén va Méi truong thanh phd D, tinh Quang Binh (theo gidy uy quyén sb
2803/QD-UBND ngay 06/7/2023). Ving.

2. Uy ban nhan dan phudng N, thanh phé D

Pai dién theo phap luat: Ong Nguyén Minh N - Chil tich; Vang.

3. Chi nhanh Vin phong ding ky dét dai thanh phd D;

Pai dién theo phap luat: Ong Nguyén Minh P - Giam déc; Vang.

4. Ong Duong Vin HI, sinh ndm 1960; dia chi: To dan phd F, phuong
N, thanh ph6 D, tinh Quang Binh, V1.

5. Ba Nguyén Thi H2, sinh nam 1969; dia chi: T6 dan phd F, phuong N,
thanh phd D, tinh Quang Binh, tiy quyén cho 6ng Duong Vian H1; Vang.

’ 6. Ong Nguyen De_u, T1, sinh nam 1980; d;g chi: S6 C duong T, t6 dan

pho F, phuong N, thanh pho6 D, tinh Quang Binh. Vang.

7., Chi Duong Thi Phuong L2, sinh nam 1978; dia chi: thon D, xa B,
thanh pho D, tinh Quang Binh. C6 mat.

8. Chi Duong Thi Héng P, sinh nam 1981; dia chi: B, Ap B, duong L, V,
Q, thanh ph6 H6 Chi Minh. C6 mat.

9. Chi Duong Thi Thanh H3, sinh ndm 1984; dia chi: Trung Phu 1 D,
huyén D, tinh Quang Nam. C6 mat.

10. Chj Duong Thj T2, sinh ndm 1985; dia chi: S6 G to C, Khu Phé E,
L, thanh phd B, tinh Bong Nai. C6 mat.

1. C;hj Duong Thi Thanh T3, sinh ndm 1987; dia chi: K duong T, Quan
H, thanh pho B. C6 mat.

NOI DUNG VU AN:

* Theo don khoi kién, ban ty khai, tgi phién toa so thim, nguyén
don ba L€ Thi Thanh H va ngwoi dai dién theo iy quyén cua nguyén don trinh
bay:

Nguén goc thira giét tranh chép: Ngay 28/9/2001, 6ng Ngd Van D, ba Lé
Thi Thanh H ky hop dong mua ban dat ¢ voi ba Lé Thi L, dién tich 195m?
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(trong do 100m? va 95m2 dat vuon) voi gia 20.000.000 ddng, da giao nhan tién
day du. Hai bén co tién hanh 1am hop dong Vlet tay (dugc UBND phuong N va
t6 truong t0 dan phd xac nhan), bién nhén tién va gidy xin chuyen nhugng dat
lam nha ¢. Nam 2001, ba H, 6ng D lam nha ¢ va sir dung tir 46 dén nay khong
tranh chap véi ai. Hién tai trén dat co6 mot ngdi nha 02 tang, xung quanh ngdi
nha x4y hang rao bao quanh ba phia. Thoi diém chuyén nhuong dat cho gia dinh
ong, ba ltic d6 ba L chua co Gidy ching nhan quyén sir dung dat (viét tat Giay
CNQSDD). Sau d6, ba L 1am Gidy CNQSDP luc nao 6ng D, ba H khong biét.
Dién tich dat ba L dugc cdp Gidy CNQSDPD bao trim 1én 195m? dat da chuyén
nhuong cho gia dinh 6ng D, ba H. Nam 2004 6ng D, ba H qua nha ba L cé ndi
v6i ba L dua Gidy CNQSDP dé ong D, ba H tién hanh lam thi tuc cap Gidy
CNQSDD, nhung ba L khong dua. Gia dinh ong D, ba H di nhiéu lan yéu cau
ba L dua Gidy CNQSDD dé vo chong 6ng, ba lam thu tuc tach thira theo cam
két nam 2001 giita gia dinh ong D, ba H v&i ba L, nhung ba L khong dong y 1am
thu tuc tach thira ma ludn gay kho khin va khong céng nhan di chuyén nhuong
dat & va dién tich nhu hai bén di thoa thuan. Vo chong ong, ba da lam don hoa
giai tai UBND phuong N, thi ba L lai dua ra yéu ciu 6ng, ba liy toan b dat
vuron thi méi hd tro tach thira, do d6 hai bén hoa gidi khong thanh. Vi vay, ong
D, ba H 1am don khoi kién dén Toa an dé yéu cau Toa an giai quyét. Cong nhan
hop d6ng mua ban dat & ngay 28/9/2001; Gidy xin chuyén nhugng dat lam nha ¢
ngay 29/9/2001. Budc ba Lé Thi L phai giao lai dién tich tich 195m? (trong d6
c6 100m? dat ¢ va 95m? dat vuon) cho v chong 6ng Ngo Vin D, ba Lé Thi
Thanh H theo hop dong mua ban dat & nam 2001 duoc ky két giita vo chong
6ng ba va ba L theo hién trang str dung dat cua gia dinh 6ng Ngb Van D, ba Lé
Thi Thanh H dang st dung va huy Gidy CNQSDD dit tai thira dat s6 32, to ban
d6 s6 53, dién tich 686,1m?; dja chi: To dan phd F, phuong N, thanh phd B, tinh
Quang Binh, mang tén ba Lé Thi L dé cap lai cho dtng vi tri thira dat ma cac
bén dang st dung.

Sau khi tién hanh thAm dinh ong D, ba H biét duoc dién tich dit caa ong
D, ba L& H dang sir dung hién da dugc UBND thanh phd P cp Gidy CNQSDb
mang tén ong Duong Van H1 va 6ng H1 da chuyén nhuong lai cho 6ng Nguyen
Dai T1. Vi vay, dé nghi Toa an huy gidy CNQSDb dbi voi thua dat s6 99, to
ban dd sb 53, dién tich 167,0m?; dia chi: T6 dan phd F, phuong N, thanh phé D,
tinh Quang Binh, mang tén 6ng Duong Van HI, ba Nguyén Thi H2 dé cép lai
cho dung vi tri thura dat.

* Tai ban tw khai, bién bdn hoa gidi va tai phién toa bi don ba 1.€ Thi
L trinh bay:

Niam 2000, ba L c6 ban cho vo chong 6ng D, ba H thira dat chiéu giap
mat duong 7m ngang, chiéu sau 26m, dién tich 182m?, ba chi ban dat vuon. Hai
bén c6 ghi gidy viét tay voi gia 20.000.000 ddng, co anh Lé Van Q (¢ Thén D,
xa H, huyén B) lam ching. Pén nam 2001 vo chong 6ng D, ba H qua nha noi
dua gidy ban dat cii va ky cai gidy méi dé ong D di lam gidy to. Vi ong D la
ngudi mua dat ctia ba va 1a hang xom nén ba tin tuong va dua cai gidy cii cho
6ng D dong thoi ba ky vao gidy méi cho ong D. Khoang nam 2002 - 2003 tai dia
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phuong c6 dot cap Gidy CNQSDD cho tit ca cac ho gia dinh trén toan phudng.
Tai thoi diém d6 viéc cép gidy CNQSDD duoc cap theo Dy an, nén sau khi
phuong thong bao, ba dén phuong va duoc can bd hudng dan ké khai va  ky vao
Pon xin cap gidy CNQSDD Pén ngay 22/8/2003, ba L dugc cip gidy
CNQSDBD, dién tich 636, 1m? (trong d6 dat & 200m? va dat vuon 486 lmz) Sau
khi dugc cap Gidy CNQSDD, o6ng D c6 dé nghi ba tach thira ddi véi phan dat da
chuyén nhuong cho ong. Ba da dong y dé tach thira, nhung khong the thuc hién
dugc do phan dat chuyén nhuong dd dugc 6ng D, ba H xdy nha gan hét va han
murc dit & ciia ba ciing khong con, nén ba yéu cau ong D, ba H cung phéi hop dé
thuc hién va cé trach nhi€ém nop tién chuyén muc dich str dung dat tir dat vuon
sang dat & dbi v6i dién tich dat éng D, ba H di xay nha theo thuc té, nhung 6ng
D, ba H khéng dong ¥ nén phat sinh tranh chdp. Nam 2002 gia dinh 6ng D, ba H
da xay nha ¢ 1am hang rao c6 su chimg kién ciia ba. Nam 2004, ba tiép tuc
chuyén nhuong mot phan dién tich dat cho ong Dwong Vin HI, dién tich
167,0m? (trong d6 50m? dat o, con lai dat vuon). Hién tai dién tich dat ¢ cta ba
L chi con 150m? da xay dung nha hét dién tich 100m? dat &, cho con gai 50m?
dat &, nén hién nay dat ctia ba khong con dat & dé chuyén nhuong cho dng D, ba
H. Viéc ong D, ba H khoi kién dé nghi Toa an bac yéu cau khoi kién ciia nguyén
don, vi viéc 6ng D, ba H ghi trong gidy mua ban dat 1a 100m? dt ¢ khong dung,
tu ghi thém vao gidy to mua ban, vi thoi diém d6 ba chwa c6 Gidy CNQSDD
nén khong biét dién tich dit & cta ba bao nhiéu dé ban 100m? dit & cho ong D,
ba H. Dé nghi Toa 4n giai quyét theo quy dinh ctia phap luat.

Péi voi thara dat nam 2004, ba da chuyén nhuong cho 6ng Duong Vian
H1, tai thira dat s6 99, to ban do sé 53, dién tich 167,0m?; dia chi: T6 dan phd F,
phuong N, thanh phd B, tinh Quang Binh, di dugc cap gidy CNQSDD mang tén
6ng Duong Vian H1, ba Nguyén Thi H2. Ba L khang dinh ba da ban dat cho 6ng
H1 dung dién tich va da duoc cap Gidy CNQSD dét, ba khong c6 y kién gi. Dé
nghi Toa an giai quyét theo quy dinh ctia phap luat.

* Nhitng ngwoi cé quyén loi nghia vu lién quan:

Chi Duong Thi Phuong L2, chi Duong Thi Hé)ng P, chi Duong Thi
Thanh H3, chi Duong Thi T2 va chi Duong Thi Thanh T3 (la con d¢ ctia ba Lé
Thi L) ¢ y kién thong nhat nhu 16i khai ctia ba Lé Thi L. Dé nghi Hoi dong xét
xtr khong chap nhan toan bd yéu cau khoi kién cua nguyén don. Vi khai kién
cua nguyén don khong cé can cu.

* Ngwoi cé quyén loi nghia vu lién quan UBND thanh phd D ¢4 ¥ kién:

Viéc cap Gidy CNQSDD cho ho ba Lé Thi L, ddi voi thira dat sb 32, to
ban d6 s 53, phuong N, thanh phd B. Ho so cip Gidy CNQSDD ciia ho ba Lé
Thi L, d6i voi thira dat s 32, to ban d6 sb 53, phuong N, thanh phd D duogce 1ap
dai tra (ba L ké khai dong loat cung véi cac ho gia dinh, ca nhan str dung dét tai
phuong N). Theo hd so do gia dinh ké khai, dugc UBND phudng N xac nhén,
thi thira dat noi trén c6 ngudn gdc dugec UBND tinh B cap cho Bénh vién D1
1am khu nha & do can bd céng nhan vién tu xay dung, theo Quyét dinh sb 543
QD/UB ngay 15/8/1980; Bénh vién D1 da cho phép 16 hd gia dinh lam nha trén
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khu dit ndi trén theo Cong vin ngdy 22/8/1984, trong d6 co trudng hop ba Lé
Thi L (STT 11). Can ctr ho so do gia dinh ké khai d3 dugc UBND phudng N Xac
nhan, To trinh s6 26/TT-UB gay 12/12/2002 va T trinh s6 06/TT-UB ngay
10/6/2003 cua UBND phuong N, T¢ trinh s6 1129 TT/DT-ND ngay 21/8/2003
cia Phong Do thi - Nha dat. Ngay 22/8/2003, UBND thi xa b (nay la UBND
thanh phd D) di ban hanh Quyét dinh sé 1323/QD-UB vé viéc cap gidy
CNQSDD cho 515 h¢ gia dinh, ca nhan tai phuong N, thi xd D (trong do c6 ba
Lé Thi L) va cap Gidy CNQSDbD sd vao sb 00865 QSDP/1323 QD-UB cho ho
ba Lé Thi L, ddi v6i thira dat noi trén, v6i dién tich 686,1 m? (trong do: dat o
200,0m?; dat vuon 486,1 m?) theo quy dinh. Dién tich thira dat noi trén theo
Giéy CNQSDD di cép diing v6i dién tich thira dat sb 32, to ban dd dia chinh s
E, phuong N dé duge S¢ Dia chinh (nay 1a So T5) ky duyét. Qua xem xé&t, viée
UBND thi x3 b cép Glay CNQSDD cho h¢ ba Lé Thi L la dung thAm quyén
theo quy dinh tai Piéu 36 Luat Pat dai nam 1993 (dugc sua d6i, bd sung tai
khoan 11 Piéu 1 Luét sira ddi, bd sung mot s6 diéu ctia Luat Dat dai nam 2001),
Piéu 3 Nghi dinh sé 04/2000/ND-CP ngay 11/02/2000 Chinh phii vé thi hanh
Luat Stra doi, bo sung mot s6 diéu cua Dat dai (dugc stra doi, bod sung tai khoan
4 Piéu 1 Nghi dinh sé 66/2001/ND-CP ngay 28/9/2001 ctia Chinh phu). Trinh
tu, thi tuc cap Gidy CNQSDD duoc thuc hién theo dung quy dinh tai muc 1
Chuong 3 Thong tu s 1990/2001/TT-TCHC ngay 30/11/2001 cta Téng cuc dia
chinh huéng dan ding ky dat dai, 1ap ho so dia chinh va cap gidy CNQSDD. Do
vay, dé nghi TAND tinh xem xét giai quyét vu an theo quy dinh ctia phép luat.

_ * Ngwoi c6 quyén, loi nghia vu lién quan 6ng Duong Van H1 va ba
Nguyen Thi H2 thong nhat trinh bay:

Ong nhéan chuyén nhuong dat tr ba Lé Thi L, thudc mét phﬁn thira dat
s6 32, to ban d6 s6 53, tai dia chi phuong N, thanh phé B, tinh Quang Binh. Can
ctr vao hop ddng chuyén nhuong quyén sir dung dat di duwoc UBND phuong N
xé4c nhan ngay 23/6/2004 va Bién ban tham dinh ngay 22/6/2004 cia Phong Do
thi - Nha dat. Ngay 29/6/2004, UBND thi xa D da cap Gidy CNQSDD cho ong
Duong Van H1, ba Nguyén Thi H2, dién tich 167,0m? (trong d6 dat & 50m?2; dat
vuon 117m?), thudc thura dat s6 99, t& ban dd s6 53, tai dia chi phuong N, thanh
phé D, tinh Quang Binh. Khi mua dat ctia ba L chuyén nhugng cho gia dinh ong
50m? dat ¢. Thoi gian sau d6 dé dua tai san vao dét, vi 6ng 1am nha nim 2004,
nén lam tha tuc ting dat ¢ 1én 100m? va cap doi Gidy CNQSDP mdi sd phat
hanh CG515248 ngay 14/4/2017. Pén dau nam 2022, 6ng da chuyén nhuong
cho dng Nguyén Pai T1 toan b dat ¢ va tai san trén dat 1a nha 6. Hién nay 6ng
khong c6 lién quan gi dén dat & va nha trén dat vi i chuyén nhuong cho  ong
T1.

* Ngwoi c6 quyén lgi, nghia vu lién quan éng Nguyén Pai T1 trinh
bay:

Ngay 09/02/2022, 6ng nhan chuyén nhuong dat tir 6ng Duong Van HI,
ba Nguyén Thi H2, thira dat s6 99, to ban do sb 53, dia chi: phuong N, thanh
phd D, tinh Quang Binh, dién tich 167,0m? (trong d6 dat & 100m?, dat trong cay
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lau nim 67m?). Trén thira dat co6 ngdi nha hai ting, voi dién tich xay dung
94, 5m2 dién tich san 189m?2. Sau khi nhan chuyén nhuong, 6ng lam thu tuc va
ndp gidy to chuyén nhuong tai Chi nhanh Van phong dang ky dat dai thanh pho
D. Tuy nhién, dén ngay 20/9/2023 ong nhan duoc cong vian sb
993/CVVPDKPD ciia Chi nhanh vin phong dang ky dat dai thanh phd P tir
chéi hd so va huéng dan thi tuc hanh chinh dbi véi thira dat noi trén, véi 1y do
thira dat nam gitra hai thira dat dang tranh chap ba Lé Thi L va 6ng Ngb Vin DI,
ba Lé Thi Thanh H, dang dugc Toa an nhan dan tinh Quang Binh thy ly giai
quyet Dé nghi Toa 4n xem xét giai quyet dé 61 sém dugc lam thu tuc, vi thua
dat t6i nhan chuyén nhuong di c6 gidy chimg nhan quyén st dung dat.

* Tqi Cong van s0 09/CNVPDKDD ngay 03/01/2024 Chi nhdnh van
phong dang ky dat dai thanh pho B trinh bay:

Ong, ba Duong Vian H1, Nguyén Thi H2 d chuyén nhuong QSDP va
tai san gan lién voi dat cho ong, ba Nguyén Pai T1, Nguyén Thi H2. Chi nhanh
VPDKDPPTP di tiép nhan hd so diang ky nhan chuyén nhugng. Hién chua cép
Gidy CNQSDD cho 6ng, ba Nguyén Pai T1 - Nguyén Thi H2. Ngay 20/9/2023,
Chi nhanh VPDKDDTP da c6 Cong vin s6 993/CNVPDKDDTP tir chi thu 1y
hd so noi trén ctia dng T1, ba H2. Viéc cip Gidy CNQSDP cho ho ba Lé Thi L,
d6i voi ntra dat sd 32, to ban do sé 53, phuong N, thanh phé D: UBND thanh
phd D di co6 Cong vin sd 1560/UBND-TNMT ngay 17/7/2023 vé viéc ndy. Qua
xem xét, viéc UBND thi xa B cip Gidy CNQSDD cho ho ba Lé Thi L 1a ding
tham quyén theo quy dinh tai Piéu 36 Luat Dat dai nam 1993 (duoc stra doi, bo
sung tai khoan 11 Piéu 1 Luat Stra d6i, bd sung mot s6 diéu cua Luat Dat dai
nim 2001), Diéu 3 Nghi dinh s6 04/2000/ND-CP ngay 11/02/2000 Chinh phi vé
thi hanh Luét stra d6i, bo sung mot s6 diéu cua Dat dai duoc stra d6i, bo sung tai
khoan 4 Piéu 1 Nghi dinh s6 66/2001/ND-CP ngay 28/9/2001 ctia Chinh phu).
Trinh ty, tho tuc cdp Gidy ching nhan quyén st dung dat duoc thuc hién theo
dung quy dinh tai muc I Chuong 3 Théng tu sé 1990/2001/TT- CDC ngay
30/11/2001 cua Tong cuc dia chinh huong dan dang ky dat dai, lap hd so dia
chinh va cap gidy ching nhén quyén st dung dat. Vé viéc qua xem xet tham
dinh tai chd va y kién cta cac duong su cling nhu hién trang thuc té sir dung 601
v6i thura dat s6 99, to ban d6 sé 53, phuong N, thi Gidy ching nhan di cép
khéng dung vi tri so véi thuc té cac bén dang sir dung. Qua kiém tra, Chi nhanh
VPDKDDTP nhan thay Gidy CNQSDPD da cap do6i doi voi thira dat s6 99, to ban
d6 s6 53, phuong N chua dung vi tri so v6i hién trang trén thuc té sir dung. Vay,
Chi nhanh PPKDDTP tra 101 cho Toa an dé xem xét, giai quyét vu an.

* Tai Cong vin sé 166/UBND ngay 16/02/2024 ciia UBND phuong N
6 y kién:

Pé nghi Toa 4n nhan dan tinh Quang Binh xem xét cac gidy to c6 lién
quan dé xtr Iy theo quy dinh cta phép luét.

* Qua trinh giai quyét vu an, ngdy 04/8/2023 Toa 4n nhan dan tinh
Quang Binh tién hanh xem xét tham dinh tai chd hién trang st dung dét va dinh
gi4 tai san tranh chép, theo yéu cau cua nguyén don. Két qua xem xét, thim dinh
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tai chd xac dinh: Hién trang st dung thira dat cua ong Ngbd Van D, ba Lé Thi
Thanh H dang st dung, tai t6 dan phd F, phuong N, thanh phd D, tinh Quang
Binh c6 s6 do va tir can: Phia Tay Bac giap thira dat s6 110, 129 (tir diém 7-10),
c6 kich thudc: 27,04m; phia Dong Nam giap thta dat 126 (tr diém 5-6), c6 kich
thudc 26,88m; phia Pong Béc giap duong giao thong (tur diém 10 - 5), c6 kich
thudc 7,27; phia Tay Nam giap thira dat s6 128 (tr diém 6-7), c6 kich thudc
7,35m. Tong dién tich dang str dung: 196,3m?2. Tai san trén dién tich dang tranh
chép, gdm c6: 01 ngdi nha hai ting, moéng bé tong cbt thép két hop da hoc, cot
dam san bé tong cbt thép, tuong xay bao che bang gach to trat hoan chinh, chiéu
cao 4m. Méi bang bé tong cbt thép. T4 tran quét son khong ba. Cira gd khuon
ngoai ca tuong. Cau thang lat d4 tu nhién c6 lan can tay vin bang gd. Khu vé
sinh, bép khép kin trong nha, dién nudc dﬁy du, dién tich xay dung: 104,4m?;
Trudc ngdi nha san bé tong lat gach H. Hoi dong dinh gia tai san dinh gia tai san
dang tranh chap, két qua dinh gia: V& tai san: Nha tri gia: 549.681.000 dong;
Séan bé tong lat gach Ha Long tri gia: 3.522.000 dong; T4 rio tri gia: 1. 760.000
dong, 02 tru cong c6 khéi lugng 1,5m3, tri gia 455. 100 d6ng; san mai cong co
khéi luong 0,9m3, tri gia 1.317.000 dong, Cong sit dién tich 9m2, tri gia
1.632.000 déng; tuong rao phia sat nha 6ng H1 dai 5,8m, tri gid con lai 481.000
ddng. Vé dinh gia dat: 100m? dat & x 3.600.000d/m?, tri gia 360.000.000 dong;
dat trong cay 1au nam 95m? x 39.000d/m?, tri gia 3.705.000 dong. Tong gia tri
dat, nha &, cac cong trinh khac trén dat 1a: 922.553.100 dong (co so d6 ban vé
kem theo)

Tai Bin dn din s so tham sé 11/2024/DS-ST ngay 19 thing 02 nim
2024, Toa an nhdn ddin tinh Quang Binh quyét dinh:

Can ctr khoan 3 Dicu 26; cac Diéu 34, Diéu 37, Diéu 39, Diéu 147, 157,
165 BO luat tb tung dan sy va khoan 4 biéu 32 Luat tb tung hanh chinh; céc
Piéu 116, 129; 502, Dicu 688 By lut dan su ndm 2015; cac Diéu 167, 188 Luét
dat dai nam 2013; Piém 2 Muc II Nghi quyét sd 02/2004/NQ-HDTP ngay
10/8/2004 ctia Hoi dong Tham phan Toa an nhan dan Téi cao; An 1¢ s0
55/2022/AL ngay 07/9/2022; diém & khoan 1 Diéu 12 Nghi quyét sb
326/2016/NQ-UBTVQH 14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi
quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va I¢ phi
Toa an. Tuyén xur.

1. Chap yéu cau khai kién cia nguyén don ong Ngb Vian D, ba Lé Thi
Thanh H. Cong nhan hiéu luc ctia hop dong mua ban dat ¢ ngay 28/9/2001 va
Gidy xin chuyén nhuong dat 1am nha & ngay 29/9/2001 dugc ky két giita ba Lé
Thi L va 6ng Ngo Van D, ba Lé Thi Thanh H. Cong nhan dién tich 196,3m?
(trong d6 c6 100m? dat & va 96,3m? dat vuon), thira dat s6 99, to ban do sé 53
(nay la thira dat 111, t& ban d6 s6 39); dia chi: phuong N, thanh phd B, tinh
Quang Binh thudc quyén str dung cua dng Ngd Vian D va ba Lé Thi Thanh H (c6
so dd, ban v& kém theo).

2. Huy Gidy ching nhan QSDDP s Y438797, s6 vao sb
00865QSDD/1323QD-UB, thira dit s6 32, to ban d6 s 53, dién tich 686,1m?
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dia chi: phuong N, thi xa D, do UBND thi xa b (nay la thanh phé D) cip ngay
22/8/2003, mang tén ho ba Lé Thi L, dugc dang ky bien dong dién tich 519,1m?
(trong d6 dat & 150m?, dat vudn 369,1m?) ngay 28/6/2006.

3. Huy Gidy chimg nhan quyén sir dung dat sé phat hanh CG 515248, s6
vao s6 CH 05605, thira dat s6 99, to ban d6 sb 53, dién tich 167m? (trong do: dat
& 100m?, dat trong cdy lau nim 67m?); dia chi: phuong N, thanh phé D, do
UBND thanh phd B, tinh Quang Binh cip d6i ngay 14/4/2017, mang tén 6ng
Duong Vin H1, ba Nguyén Thi H2.

Céc bén duong su ¢ quyén va nghia vu lién hé voi cac co quan cd thim
quyén dé tién hanh lam thu tuc ké khai, dang ky quyén sur dung dat theo quy
dinh cua phap luat.

Ngoai ra ban an so tham con quyét dinh vé chi phi t6 tung, 4n phi, quyén
khang cao va thi hanh an theo quy dinh cia phép luat.

~ Ngay 01/3/2024, bi don ba Lé Thi L khang céo yéu cau Toa én cap phuc
tham stra an so thdm theo hudng khong chap nhan yéu cau khéi kién cta nguyén
don.

Tai phién toa Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang phat
biéu quan diém ve€ giai quyet vu an:

- V& viéc chap hanh phap luat: Tham phan, Hoi dong xét xir, Thu ky va
nguoi tham gia t6 tung da thuc hién ding cac quy dinh cua phap luat ve to tung
dan su.

- Vé noi dung: Pé nghi Hoi dong xét xir khong chap nhan khang co cia
ba Lé Thi L; gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg ¢ c6 trong ho so dd dugc xem
x¢ét tai phién toa va két qua tranh luan; Xét thay:

[1]. Xét khang cdo cta ba Lé Thi L; nhan thay:

[1.1] Xet Hop déng mua ban dit ¢ va gidy xin chuyén nhuong dat lam
nha & dugc ky két gitra bi don ba Lé Thi L va nguyén don 6ng Ngbé Van D, 1ap
ngay 28/9/2001.:

- Tuy tai thoi diém ky két Hop ddng, thira dit ba L chua dugc co quan
c6 tham quyén cip gidy CNQSDD, nhung thira dit nay dugc UBND tinh B cip
cho Bénh vién D1 lam khu nha &, do can bo cong nhan vién tu xay dung, theo
Quyét dinh s6 543 QD/UB ngay 15/8/1980 va Bénh vién D1 di cho phép 16 ho
gia dinh lam nha trén khu dat noi trén theo Cong vin ngay 22/8/1984, trong do
c6 truong hop ba Lé Thi L.

Ngay 28/9/2001, ba Lé Thi L va 6ng Ngo6 Van D, ba Lé Thi Thanh H da
lap Gidy xin chuyén nhuong dat 1am nha &, dién tich dat chuyén nhugng 195m?
(trong d6 100m? dat & va 95m? dat vuon), véi gia 20.000.000 dong co so dd vi
tri, ranh giéi thira dat chuyén nhuong cu thé; gidy xin chuyén nhuong dat 1am
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nha ¢ dugc Té trudng t6 dan phd V xac nhan ngay 29/9/2001, duoc Tiéu khu
truong Tiéu khu F, phuong N ba Lé D2 xac nhan ngay 29/9/2001 va UBND
phuong N x4c nhén ngay 26/4/2002.

Sau khi ky két Hop ddng mua ban dét &, bén chuyén nhuong dat ba L da
giao dat cho vg chdng o ong D, ba H. Bén nhén chuyen nhuong dat vo chong 6ng
D, ba H d4 thanh toan day du s tién 20.000.000 dong; vo chong éng D, ba H da
tién hanh lam nha & va xay hang rao bao quanh xac dinh ranh giéi thira dat va st
dung 6n dinh tir ndm 2001 dén nay, ba L khong c6 ¥ kién va tranh chap gi.

- Trong qua trinh giai quyét vu an ba L cho rang tai thoi diém ba L
chuyén nhuong dit cho 6ng D, ba H ghi trong gidy mua ban dit 1a 100m? dat &
khong dung, tu ghi thém vao gidy to mua ban va thoi diém chuyén nhuong ba
chua c6 Gidy CNQSDD, nén khong biét dién tich dt & cia ba bao nhiéu dé ban
100m? dat & cho ong D, ba H, nén ba L chi chap nhan chuyén nhuong toan bd
dat vuon, ma khong co dit 6.

Tuy nhién, khi chuyén nhuong dét ba L da duoc UBND tinh B cap cho
Bénh vién P1 1am khu nha &, do can bd céng nhan vién tu xay dung, theo Quyét
dinh s6 543 QB/UB ngay 15/8/1980 va Bénh vién D1 da cho phép 16 ho gia
dinh 1am nha trén khu dét noi trén theo Cong vin ngay 22/8/1984, trong d6 cd
truong hop ba Lé Thi L (STT 11). Pén nam 2003, ba L di duoc cap gidy
CNQSDD d6i voi thira dat ba st dung, voi dién tich dién tich 686,1m? (trong do
200m2 dat & va 486,1m? dat vuon). Ngoai ra, tai Hop dong mua ban dat ¢ va
gidy xin chuyen nhuong dat 1am nha ¢ ma hai bén ky két da thé hién rd viéc mua
ban chuyen nhuong dat o, dién tich dat chuyén nhuong 1a 195m? (trong d6
100m? dat & va 95m? dat vuodn), ti can t1ep giap cu thé va sau khi nhan chuyén
nhuong dat vo chong 6 ong D, ba H di tién hanh lam nha o, xdy tuong rao xung
quanh thira dat nhan chuyén nhugng, nhung ba L khong co ¥ kién.

- Tai Pon trinh bay ngay 02/4/2024, ba Tran Thi L3 cho rang Gidy xin
chuyén nhuong dat 1am nha & c6 xac nhan cua UBND phuong N ngay
26/4/2002; Hop déng mua ban dat & ngay 28/9/2001 va Bién nhan tién ngay
18/10/2001, cac gidy t& nay ba khong biét va khong phai chir ky cta ba va ba
yéu cau giam dinh chit ky.

Tai Két luan giam dinh s6 53/KL-KTHS ngay 19/9/2024 cta Phan vién
KHHS tai TP Pa Néng két lugn: “Chit ky, chir viét mang tén Lé Thi L dudi myc
“Bén A” (trang2), chit ky dudi muc “Nguoi nhén tién” (trang 3) trén mau can
giam dinh ky hi¢u Al va chir viét mang tén Lé Thi L duéi muc “Bén chuyén
nhuong) trém mau can giam dinh ky hiéu A2 so vdi chit ky, chit viét cia Lé Thi
L trén cac mAu so sanh ... do cing mdt ngudi Ky va viét ra.”

Do d6, 4n so tham xac dinh Hop dong mua ban dat ¢ 1ap ngay 28/9/2001
va glay xin chuyén nhugng dat 1am nha & duogc ky két giita ba Lé Thi L va vo
chong ong Ngo Van D, ba Lé Thi Thanh H ¢6 hiéu lyc phap luat, lam phat sinh
quyen, nghia vu cua cac bén tai thoi diém cac bén tham gia ky két, nén cac bén
phai tlep tuc thyc hién Hop déng. Doéng thoi tuyén huy Glay ching nhén
QSDD s6 Y438797, s6 vao s6 00865QSDD/1323QD-UB, thira dit s6 32, t& ban
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Chu%E1%BA%A9n,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nam%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Chu%E1%BA%A9n,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nam%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Du%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thanh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2028%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Chu%E1%BA%A9n,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nam%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

d6 s6 53, dién tich 686,1m?% dia chi: phuong N, thi xi D, do UBND thj xi b
(nay 1 thanh phd D) cap ngay 22/8/2003 mang tén h ba L& Thi L, duge dang
ky bién dong dién tich 519,1m? (trong do dat ¢ 150m? dat vuon 369,1m?) ngay
28/6/2006 va huy Gidy ching nhan quyén st dung dat s phat hanh CG 515248,
s6 vao s6 CH 05605, thira dat s6 99, to ban do sd 53, dién tich 167m? (trong do:
dat & 100m?, dat tr(‘A)ng cay lau naim 67m?); dia chi: phuong N, thanh phd D, do
UBND thanh phé P cip ngay 14/4/2017 mang tén 6ng Duong Vian H1, ba
Nguyén Thi H2, 1a ¢6 cin cur, dung phap luat.

- Ngoai ra, hién nay hién trang thira dat gia dinh 6ng D, ba H dang str
dung c6 dién tich 1a 196.3m? vuot qua dién tich ma 6ng D, ba H nhan chuyén
nhuong cua ba L theo Hop ddng mua ban dat ¢ dugc 1ap ngay 28/9/2001 1a
1,3m?, nhung gia dinh 6ng D, ba H d3 tién hanh lam nha ¢, xay hang rao bao
quanh xac dinh ranh gioi thira dat va st dung on dinh tr ndm 2001 cho dén nay,
qua trinh giai quyet vu 4n ba L khong co ¥ kién, yéu ciu gi vé dién tich chénh
léch nay nén can cong nhan phan dién tich dat nay cho vo chong ong D, ba H 1a
phu hop v6i quy dinh cua phap luat.

2. V& chi phi giam dinh: Ba Lé Thi L phai chiu 6.252.000 dong chi phi
giam dinh chit ky; da nop du va chi phi xong.

3. V& an phi dan sy phiic tham:

Do khang cao khong dugce chdp nhan nén ba Lé Thi L phai chiu 4n phi
dan sy phuc tham. Tuy nhién ba L 13 ngudi cao tudi va c¢6 don xin mién an phi,
nén du diéu kién mién an phi.

Vicac lé trén;

Can ctr khoan 1 Piéu 308 Bo Luat tb tung dan su.

QUYET PINH:

1. Khong chap nhan khang céo cia ba Lé Thi L; giit nguyén Ban an dan
sy so tham s0 11/2024/DS-ST ngay 19/02/2024 cua Toa an nhan dan tinh Quang
Binh.

2. V& chi phi giam dinh: Ba Lé Thi L phai chiu 6.252.000 dong chi phi
gidm dinh chit ky; da nop du va chi phi xong.

3. V& 4n phi dan sy phuc thAm: Mién 4n phi dan sy phuc tham d6i voi ba
L& Thi L.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

10
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Noi nhén: TM. HQI PONG XET XU PHUC THAM

- TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quang Binh;

- VKSND tinh Quéang Binh; PA KY

- Cuc THADS tinh Quéang Binh;
- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT. .
Nguyen Van Tao
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