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VIN: “Tranh chdp quyén sir dung ddt
va yéu cau hiy gidy chimg nhdn
quyén sir dung ddt”.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Tan Long

Cac Tham phdn: Ong Nguyén Van Tao

Ong Pham Ngoc Thai

- Thu ky phién téoa: ba Poan Thi Thu Hién - Thu ky Toa 4n nhan dan cip cao
tai Pa Nang.

- Pai dién Vién kiém sdt nhin dan cdp cao tai Pa Nang tham gia phién
tda: 6ng L& Ra - Kiém sat vién.
Ngay 21 thang 10 nam 2024, tai try s6 Toa an nhan dan cap cao tai Pa Nang,
xét xtr phuc tham cong khai vy an déan sy thy ly s6 135/2024/TLPT- DS ngay
12 thang 7 ndm 2024 vé viéc “Tranh chdp quyén sir dung ddt va yéu cau hity
gidy chirmg nhdn quyén s dung ddt”.Do ban an dan sy so thim sb
41/2024/DS-ST ngay 05 thang 6 nam 2024 cia Toa an nhan dan tinh Quang
Binh bi khang cdo.
Theo Quyét dinh dua vu an ra xét xtr s6 1958/2024/QP-PT ngay 02 thang 10
nam 2024, gitta cac duong su:
1. Nguyén don: 0ng Hoang Van L, sinh nam 1938 va ba Pham Thi M, sinh
ndm 1954; dia chi: Thon F, xa X, huyén B, tinh Quang Binh; ba Pham Thi
M co6 mat, ong L uy quyen tham gia t6 tung cho ba M.
- Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don: ba Tran Thi A -
Tro gitp vién phép 1y thudc Trung tam Trg giup phdp 1y Nha nudc tinh Q,
cO mat.
2. Bi don: 6ng Nguyén Vin T, sinh ndm 1957 va ba Hoang Thi S, sinh nim
1954; dia chi: Thon F, xa X, huyén B, tinh Quang Binh; déu c6 don dé nghi
X6t XU vang mit
- Nguoi dai dién theo ity quyén ciia bi don: dng Nguyén Van T1, sinh nim
1990; dia chi: Thon F, xa X, huyén B, tinh Quang Binh va ba Truong Thi T
U, sinh ndm 1999; dia chi: s6 A D, phudng D, thanh phd B, tinh Quang Binh;
6ng T1 c6 mit, ba U c6 don xin xét xir vang mat.
- Nguoi bdo vé quyén va loi ich hop phdp cia bi don: Luat su Duong Van
T2 - Van phong Cong ty L1, thudc doan Luat su tinh Q; dia chi: s6 A D,
phuong B, thanh phd D, tinh Quang Binh; c6 mit
3. Ngueoi c6 quyén loi, nghia vu lién quan:
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+ Uy ban nhan din huyén B, tinh Quang Binh- Nguoi dai dién theo phap
luat: Ong Hoang Vian T3- Chi tich; c6 don dé nghi xét xir vang mat.
+ Uy ban nhan dan xa X, huyén B, tinh Quang Binh- Dai dién theo uy quyén
6ng Hoang Hiru T4 - Pho Chu tich; ¢6 don dé nghi xét xtr ving mit.
4. Nguwoi khang cdo: bi don ong Nguyén Vin T, sinh naim 1957 va ba Hoang
Thi S, sinh nam 1954; dia chi: Thon F, xa X, huyén B, tinh Quéang Binh; déu
c6 don dé nghi xét xtr ving mat.
5. Vién kiém sat khang nghi: Vién truéng Vién kiém sat nhan dan cép cao tai
Pa Nang.
NOI DUNG VU AN:

[1] Theo ban an so tham, noi dung dugc tom t4t nhu sau:
- Theo don khdi kién dé ngay 01-11-2023 va qud trinh tham gia gidi quyét
vu an nguyén don ong Hoang Van L, ba Pham Thi M va nguwoi bdo vé loi ich
hop phdp cho nguyén don cung trinh bay noi dung:
Thira dat hién tai ma vo chong ong ba dang su dung co ngudn gdc tir 6ng ba
dé lai tir nhitng nam 1976, trén thira dat nay gia dinh 6ng ba di lam nha ¢
kién cd va str dung 6n dinh tir nhitmg nim 1987 cho dén nay va khong tranh
chép véi ai. Nam 2006, gia dinh ong ba dugc cip GCNQSDD sé AE 228107;
s6 vao s6 H03218 do UBND huyén B cap ngay 17/5/2006 d6i voi thira dat
s6 07, to ban d6 sb 11, dién tich 1.288,6 m? (gdm: 400 m? dat & nong thon va
888,6 m? dat trong cdy lau ndm) tai Thon F, x4 X, huyén B, tinh Quang Binh
mang tén 6ng Hoang Van L va ba Pham Thi M. Tai thoi diém dugc céap
GCNQSDBD do khong dé ¥ dén cac thong sé ghi trong gidy ching nhan, cho
nén dén dau nam 2023, khi tién hanh tha tuc tach thira dé tang cho con cai
mo1i phat hién su viéc hién trang sur dung dat trén thuc té cua gia dinh tur trudc
dén nay bi thiéu va khong tring khép véi dién tich dat duoc cap nam 2006;
trong d6 ¢6 01 phan dién tich dat theo két qua do v& cta Toa 4n 1a 208,1m?
ma gia dinh 6ng ba di st dung tir nhitg nam 1976 cho dén nay di duogc cp
trong GCNQSDD tai thtra dat s6 06 cho gia dinh 6ng Nguyén Vian T. Sau
khi phat hién su viéc, 6ng ba da trao d6i vé6i gia dinh 6ng T cing phdi hop
v6i nhau dé diéu chinh vé dién tich dat duoc ghi trong GCNQSDD da cap
cho 02 gia dinh dung voi voi hién trang st dung dat ctia cac bén ttr xua dén
nay, nhung ong T cho rang dién tich dat dang tranh chap da dugc cap cho gia
dinh 6ng nén thudc so hitu ciia dng. Qua hoa giai tranh chap dat dai tai UBND
x& X, ong ba méi dugc bict gia dinh ong T da dugc cap GCNQSDD s6 AE
228106; sd vao s6 H03257 do UBND huyén B cap ngay 17/5/2006 (cung
thoi dlem cap GCNQSDD cho gia dinh ong ba) d6i v6i thira dat s6 06, to ban
d6 s6 11, dién tich 1.486,3m2 tai Thon F, xd X, huyén B, tinh Quang Binh
va duogc UBND huyén B cép d6i Giay chtmg nhan quyén sir dung dat s BL
042016, s6 vao s6 CH 00527 ngay 30/8/2012. Dbi v6i dién tich 208,1m?
dang tranh chip, ong ba sir dung on dinh tir nim 1976 cho dén nay va trén
dién tich dit gia dinh 6ng, ba d3 tréng cy mit, cay hué, ciy huynh nhiéu nam
tu6i dé 1am ranh gidi ty nhién giira hai gia dinh va gia dinh éng T chua bao
gid sir dung phan dat nay. Ngoai ra, trén phan dit dang tranh chap con c6
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nha v¢ sinh do 6ng ba xay dung tir ndm 2007, con dudong vao nha & hi¢n tai
(ndm sat thira dat nha ong T) dugc ong ba sir dung tir nim 1976 t&i nay, nha
¢ hi¢n tai cua 6ng ba duoc xay dung tu nam 1987, nhing tai san néu trén
dugc tao 1ap cong khai va gia dinh 6 ong T khong phan ddi. Do vay, phan dat
dang tranh chap c6 dién tich 208,1m? néu trén thuge quyén s& hitu ctia ong
ba nhung do c6 sai sot trong qua trinh cdp GCNQSDD cua co quan Nha nudce
da lam anh huong dén quyén va loi ich hop phap cua ong ba.

Vi vay, ong ba dé nghi Toa an giai quyét: Huy Gidy ching nhan quyen su
dung dat s6 AE 228106; sb vao s0 H03257 do UBND huyén B cap ngay
17/5/2006 va Gidy chirng nhan quyen str dung dat s6 BL 042016, s6 vao so
CH 00527 do UBND huyén B cép ngay 30/8/2012 ddi véi thira dét sb 06, to
ban dd s6 11, dién tich 1.486,3m2 tai Thon F, xd X, huyén B, tinh Quang
Binh mang tén ong Nguyén Vin T- Nguyén Thi S1 va budc gia dinh ong T,
ba S1 tra lai cho ong ba phan dat c6 dién tich 208,1m? dang tranh chap.

- Tai Ban trinh bay y kién ngay 28/12/2023, Bdn tw khai ngay 09/01/2024;
don phan t6 dé ngay 05/3/2024 va quad trinh gidi quyet vy an bi don ong
Nguyen Van T, ba Hoang Thi S; dai dién theo uy quyen cua bi don ong
Nguyén Van T1, Truong Thi T6 U va nguwoi bdo vé quyén va loi ich hop
phdp cho bi don Ludt si Duong Van T2 déu thong nhat trinh bay:

Thira dit cta vo chéng ong ba duoc bd me cho thira ké tur khoang nam 1976,
dén nam 2006 khi duoc Ul lam thu tuc dé cap sé ong ba cung cac hd dan
khéc trong thon di tién hanh ké khai va duogc cép GCNQSDb dat dang sir
dung hién nay. Vi vay, ong ba khong dong ¥ voi1 yéu cau khoi kién cua
nguyén don vi gia dinh 6ng c6 day du gidy to phap 1y chimg minh dién tich
dat trén thudc quyén sé hiru cia gia dinh duoc thé hién tai GCNQSDD sd
BL 042016, s6 vao s6 CH 00527 do UBND huyén B cip ngay 30/8/2012 dbi
v6i thira dat s6 06, to ban d6 s6 11, dién tich 1.486,3m?. Tai thoi diem dugc
cép GCNQSDD, ¢6 can bo dia chinh xa dén tién hanh kiém tra, do dac thuc
dia, ong ba c6 di theo va xac nhan ph?m ranh gio1 dAt ciia minh. Khoang nam
1975 -1978 6ng di lam cong nhan, cho dén nam 1979 - 1981 ong di bo doi,
vi nghe thdng tin vo dm va cac con nho nén xin don vi vé, thoi gian éng di
theo cong viéc nha nude kéu goi thi & nha gia dinh ong L da 1an chiém dién
tich dt trén manh dat cua ong, nhung do chua c6 diéu kién va thoi gian dé
khai kién doi lai dién tich dat thudc s6 do ciia minh ma éng L tu ¥ 1an chiém
bat hop phép. Tai thoi diém gia dinh nguyén don cé y dinh tach thira dé ban,
d3 thué can bo do dac t6i lam viéc thi ciing da xac dinh dién tich dat 208,1m?
ma dng L dang st dung 13 thudc quyén so hitu hop phap cua gia dinh ong
dugc phap luat bao vé. Khi ong L 1am don khai kién, chinh quyén da thuc
hién hoa giai nhung khong thanh, con géai 6ng L da 1én mang xa hi facebook
dung loi 1€ xac pham can bd xa va xuyén tac sy that. Hién tai, trén phan dién
tich dat tranh chip c6 cac loai cay 1a do cay tw moc 1én va phia gia dinh Ong
L, ba M tu nhan d6 14 ctia minh; ddi v6i céc cay do gia dinh ong trong thi bi
6ng L chat pha, hién chi con 2 cdy mit khoang hon 30 nim va mot sb cay
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trong mua vu khac. Ngoai ra, trén thuc té thi gia dinh 6ng L, bd M con dang
sir dung dién tich dat 1an chiém ra duong giao thong

Do d6, gia dinh 6ng, ba c6 yéu cau phan t6 budc giadinh ong L, ba M phai
pha bo, di doi cac tai san trén phan dat tranh chap gdm: Mot sb cong trinh
xdy dung tam bo, mot sd cdy trong nhu cau, huynh, hoa sita, méc, hué dé tra
lai quyén sir dung phan dét c6 dién tich 208,1m? dang tranh chép tai thira dat
s6 06, to ban do s6 11 dia chi thon F, x4 X, huyén B, tinh Quang Binh; dong
thoi bac toan bd yéu cau khai kién ctia nguyén don vi khong ¢ cin ctr.

- Tai Céng van sé6 132/UBND ngay 13/02/2024 va tai budi hoa gidi ngay
13/3/2024 UBND x4 X, huyén B, tinh Quang Binh ¢6 y kién:

Gia dinh 6ng L - ba M véi gia dinh 6ng T - ba S dd dugc UBND huyén B
cap GCNQSDD lan dau vao nim 2006. Tuy nhién hién trang str dung dét
trén thue té khong ding so vdi gidy ching nhan da dugc cap. Déi v6i phan
dién tich dit dang tranh chap thi hién tai do gia dinh 6ng L, bd M dang sir
dung, toan bo tai san trén phan dat tranh chép 1a do gia dinh 6ng L, ba M tu
tao 1ap. Tai cac budi hoa giai va két qua kiém tra thyc dia thi gia dinh ong T,
ba S ciing da thira nhan chua sir dung phan dat tranh chap nay ma do gia dinh
6ng L, ba M sir dung tir nam 1976 cho dén nay. Vay nén dé nghi Toa an cin
clr vao qua trinh sir dung dat cua cac ho gia dinh dé xem xét xét xir.

- Tai Céng van s6 1017/UBND-TNMT ngay 20/5/2024 ciia UBND huyén B,
tinh Quang Binh trinh bay:

Sau khi xem xét nd1 dung, kiém tra ho so luu trit, bdo cdo ctia Chi nhanh
Vin phong Piang ky DPat dai huyén, UBND huyén B ¢6 ¥ kién nhu sau: Ngay
05/4/2006, 6ng, ba Nguyén Van T - Nguyén Thi S1 ¢6 don dé nghi cap Gidy
chtrmg nhan quyén sir dung (QSD) dit tai thira dat s6 06, to ban do sd 11, x4
X véi dién tich 1a 1.486,3 m?. Ngay 26/9/2006, 6ng, ba Nguyén Vin T -
Nguyén Thi S1 d4 thuc hién ndp ngan sach nha nude véi s tién 352. 000
dong cho thura dat noi trén. Ngay 17/5/2006, UBND huyén B ky duyét cap
Gidy ching nhan quyén st dung dat c6 s6 phat hanh AE228106, s vao s6
H03257 cho 6ng, ba Nguyén Vin T - Nguyen Thi S1, véi dién tich
1.486,0m?(400,0m? dat & 1nong thon, 1.086, 3m? dat trong cay lau nam). Pén
nam 2012, ong, ba Nguyén Van T - Nguyen Thi S1 c6 don d& nghi cap lai,
cap d6i glay ching nhan quyén sir dung dat tai thira dat noi trén. Sau khi
kiém tra ho so, Vian phong dang ky quyén sir dung dat huyén B da trich luc
ban db dia chinh va tham tra du diéu kién cap d6i Gidy chirmg nhan quyén sir
dung dat tai thira dat s6 06, to ban d6 s6 11 xa X. Ngay 30/8/2012, UBND
huyén B ky duyét cap d6i Gidy chimg nhén co so phat hanh AE228106, s6
vao s6 H03257 thanh Gidy chimg nhan QSD dét c6 s6 phat hanh BL042016,
s6 vao s6 CH00527 cho ong, ba Nguyén Vin T - Nguyén Thi S1 véi dién
tich 1.486 Om2(400 Om? dit & néng thon, 1.086,3m? dat trong cdy l1au nam).

V& quan diém cuia UBND huyén B: Dé nghi Toa 4n cin cit vao hd so, gidy
to c6 lién quan va can cur cac quy dinh cua phap luat dé giai quyét theo dang
quy dinh va UBND huyén s& cin ctr theo quyét dinh ctia Toa 4n nhan dan dé
thuc hién.
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- Tai don trinh bay dé ngay 26/3/2024 va tai phién toa nguoi lam chirng éng
Hoang Trong H trinh bay: Ban than 6ng tham gia cong tac ciia T5, xa tir nam
1996 va hién nay dang lam Bi thu Chi bo Thon F, déng thoi ong ciing 14 ho
dan sinh sng lién ké cac thira dat dang tranh chép, cho nén biét rd lich st str
dung dat cta 6ng L, ba M ding véi hién trang st dung dat hién nay. Vao
khoang nam 1999, luc d6 6ng cung tham gia véi doan khao sat vé do dac dat
dai trong thon nén cling tham gia x4c dinh ranh gidi gitta hai gia dinh 1a c6
cac cay mit, cAy cau, cdy hué... do gia dinh 6ng L, ba M d3 tréng hon 40 nim.
Vi véy, viéc dat cua 6ng L ba M nhung dugc cap cho 6ng T ba S1 theo 6ng
1a do sai sot trong qua trinh do dac. Ong T, ba S1 chua bao gid sir dung phan
dat ma cac bén dang tranh chdp ma do gia dinh 6ng L, bd M st dung tir xua
dén nay va khong co su thay d6i ranh gidi gitra hai gia dinh trén thyc té.

- Tai don trinh bay dé ngay 26/3/2024 nguot lam chirng ong Nguyén Vin Q
trinh bay: Nam 1977, gia dinh 6ng clng dén & gan thira dat cua cac bén, la
hang xom sinh song gan cac thira dat cho nén 6ng biét rd ngudn goc st dung
dat ctia cac bén. Ong hoan toan dong ¥ véi 101 khai ciia 6ng H vé ngudn goc,

hién trang sir dung dat cua cac ho dan qua cac thoi ky, cling nhu hién trang
str dung dét trén thyc té cia cac bén. Ong khang dinh phan dat ma cac bén
dang tranh chap 14 do gia dinh ong L, ba M d4 sir dung 6n dinh tir nam 1976
cho dén nay, nhung khong biét vi sao lai dugc cap cho gia dinh ong T, ba S1.
Trén phan dat da cap cho 6ng T, ba S1 ma hién nay cac bén dang tranh chap
con ¢6 con duong di vao nha ma 6ng L, ba M da st dung tir nam 1976.

- Két qud xem xét, tham dinh tai ché va dinh gid tai san ngay 26/01/2024
cu thé nhw sau:

Thira dat theo GCNQSDD di cap cho ho 6ng Hoang Vin L, ba Pham Thi M
c6 dién tich 1.288,6m?; nhung hién trang trén thuc té dang st dung 1a
1.559,5m2, phan dién tich st dung vuot so véi GCNQSDP 13 270,9m?, trong
d6 119,5m? 1an chiém duong giao thong.

Thira dat theo GCNQSDP d cip cho ho 6ng Nguyén Van T, ba Hoang Thi
S ¢6 dién tich 1.486,3m? nhung hién trang trén thyuc té dang st dung la
1.332,3m?, phan dién tich str dung thiéu so véi GCNQSDPD duoc cap 1a
154m?.

- Theo két qua do ve trén thuc dia cac bén duong su théng nhét dién tich dat
tranh chap 13 208, 1m? tir cac diém 2-3-7 trén so d0. Phan ranh gii ngin cach
giita hai thura dat duoc thé hién tir diém 2 t6i diém 7 trén so do thi gia dinh
ong T - ba M da xay dung quan an va hang rao tiép giap voi 16i di vao nha
6ng L, ba M, con gia dinh ba M-6ng L di trong mot ddy cau, mit, nhan tiép
giap véi thira dat ong T, ngoai ra con ¢6 01 nha vé sinh, 0,53m? nha & va
nhiéu cay trong 1au nam khac nam rai rac trén toan bo dét tranh chap. Theo
101 trinh bay ctia ba M thi toan b nhitng ciy trén phan dat tranh chap do gia
dinh ba trong tir 14u, c6 nhimg ciy mit to do 6ng ba cla ba trong tir nim
1976; nha cép 4 xay dung ndm 1987; nha vé sinh dugc xay dung tor nam
2007, chi phi xdy dung nha vé sinh gan 2 triéu dong do UBND x4 hd tr¢ gia
dinh ngheo, hién tai gia dinh ba van dang st dung. Theo 10i trinh bay cua
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%C3%AAn
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6ng T thi toan b cdy trén phan dat tranh chap 1a do ty moc; nha vé sinh 6ng
thira nhdn do gia dinh ong L - ba M xdy dung, hang rao phia sau nha v¢ sinh
1a do gia dinh 6ng lam tir nam 2019 va khong thude phan tranh chap.

V& tai san trén phan dét tranh chip c6: Mot goc nha cap 4 cta 6ng L, ba M
xay dung nam 1987 c6 dién tich 0,53m?; 01 nha vé sinh xay bang taplo; Hang
rao phia sau nha v¢ sinh: 03 coc bé téng va ludi B40; 10 cay cau, 01 cay
huynh, 01 cay mat, 15 cdy moc, 03 cay hué, 05 cay mit da ra qua, 03 cay hoa
stra.

[2] Tai Ban 4n dan su so tham s6 41/2024/DS-ST ngay 05 thang 6 nim 2024
ctia Toa 4n nhan déan tinh Quang Binh d3 quyét dinh:

Cin ctr khoan 9 Diéu 26; khoan 1, khoan 4 Diéu 34; khoan 1 Diéu 157;
khoan 1 Piéu 165 Bo luat T tung dan sy 2015; Diéu 48, Biéu 50, khoan 2
Diéu 52 Luat Dat dai 2003; Piéu 100, khoan 1 Diéu 203 Luat dat dai 2013;
Piéu 175, 176 Bo luat dan sy 2015; diém d Piéu 12, Nghi quyét sb:
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qubc hoi
quy dinh vé an phi 1é phi Toa an; Tuyén xur:

1. Chap nhén yéu cau khoi kién cua nguyén don vé tranh chip quyén
str dung dat va huy Gidy chimg nhan quyen st dung dat.

- Huy Glay ching nhan quyén str dung dat quyén s hiru vé nha & va tai san
khac gan lién voi dat s0 BL 042016, sO Vvao so cap gidy chtimg nhan CH
00527 d6i véi thira dat sb 06, to ban d6 sd 11, dién tich 1.486,3m? tai Thén
F, xa X, huyén B, tinh Quang Binh do UBND huyén B, tinh Quang Binh cép
ngay 30/8/2012 mang tén Nguyén Vin T-Hoang Thi S.

- Budc ong Nguyén Van T va ba Hoang Thi S tra lai 208,1m? dat vuon cho
6ng Hoang Vin L va ba Hoang Thi M1 ¢6 cac canh cu thé nhu sau: (C6 so
do do vé kem theo la mot phan khéng thé tach roi ciia ban én).

+ Canh phia Bic dai 8,63m, tinh tir diém 2-3 trén so d6

+ Canh phia Tay dai 50,9m, tinh tir diém 2-7 trén so do

+ Canh phia Nam dai 52,25m, tinh tir diém 3-7 trén so dd

Céc bén duong su c¢6 quyén va nghia vu lién hé cac co quan nha nudc cé
thém quyén vé quan ly dat dai dé diéu chinh lai dién tich sir dung dét theo
ding hién trang trén thuc té.

2. Khéng chap nhan yéu cau phan t ctia bi don 6ng Nguyén Vin T, ba Hoang
Thi S vé viéc budc nguyén don ong Hoang Vin L va ba Pham Thi M phé bo,
di doi cac cong trinh xdy dung tam bg va mot sb cdy trong cau, huynh, hoa
sita, moc, hué do nguyén don tao 1ap trong phan dién tich 208,1m? ma céc
bén dang tranh chap.

3. Vé chi phi xem xét tham dinh tai chd va dinh gia tai san: BuQc bi don 6ng
Nguyén Vin T va ba Hoang Thi S phai tra lai cho ong Hoang Vin L va ba
Pham Thi M sé tién 5.600.000 dong.

Ngoai ra, tai Ban 4n so thAm con tuyén vé an phi, quy dinh vé thi hanh an va
quyén khang céo

[3] Khang cédo, khang nghi:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20L%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20L%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20L%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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Ngay 15-6-2024, ba Hoang Thi S va 6ng Nguyén Vian T lam don khang cdo
toan bo ban an so tham, khong chap nhan két qua giai quyét ciia Toa an cap
so tham. Ly do khang cdo 1a khong c6 tai liéu chimg ctr nguyén don sir dung
dat tranh chap tir nam 1976; tir nim 1976 dén nam 2023 thi bén nguyén don
khong c6 y kién gi d6i v6i dién tich dat tai thira 07 1a 1288,6m2. Thura dat 06
duoc ong ba sur dung lién tuc 6n dinh tir truée dén nay, nén da dugc cép Giéy
ching nhan QSD dit.

Tai Quyét dinh khang nghi phtc tham s6 46/Qb-VKS-DS ngay 04-7-2024
ctia Vién truong Vién kiém sat nhan dan cap cao tai Da Nang da khang nghi
mot phan ban 4n so tham, dé nghi Toa an cap phuc thAm stra mot phan ban
an so thim theo hudng khong chip nhan yéu cau khai kién ciia nguyén don
vé noi dung “Budc 6ng Nguyén Hitu T6 va ba Hoang Thi S trd lai 208, 1m2
ddt dang tranh chdp cho éng Hoang Van L va ba Pham Thi M” v6i nhén
dinh 1y do khang nghi 1a “Héi dong xét xir so tham tuyén chdp nhan  yeu cau
khoi kién cua nguyén don ong Hoang Van L, huy giay CNOSD dat da cap
cho gia dinh bi don éng Nguyén Van T doi voi dién tich ddt tranh chdp
208,1m2 la phit hop. Tuy nhién, ban dn so tham lai budc gia dinh 6ng T ba
S tra lai cho nguyén don phan ddt cé dién tich 208,1m2 dang tranh chdp la
khéng diing vi thue té dién tich 208, 1m2 dat tranh chdp trong vu dn nay van
do gia dinh nguyén don ong Hoang Van L quan Iy sur dung on dinh lién tuc
tir ndm 1976 dén nay”.

[4] Tai phién toa phuc tham:

Nguoi khang co giit nguyén khang cao; Nguoi bao vé quyén va loi ich hop
phap cho ngudi khang cdo trinh bay: Thira dat s6 06 cua bi don da duoc cp
GCNQSDBD vao nam 2006 va duoc cap d6i ndm 2012 va thira dat s6 07 ciing
duoc cip GCNQSDD cho nguyén don vao ngay 17/5/2006. Thira sé 06 lién
ké véi Thira s6 07, hai gia dinh str dung 6n dinh va ranh giéi hai thira dat
duogc xac dinh boi quyét dinh cua co quan co tham quyén theo GCNQSDD.
Nguoi st dung dat tai Thira s6 06 (6ng T ba S) va Thua s6 07 (6ng L, ba M)
khong duoc lam thay ddi mbe gidi ngin cach, can phai ¢ nghia vu ton trong,
duy tri ranh gi6i theo Gidy chung nhan. Dé nghi Hoi ddng xét xt sira an so
tham theo hudéng khong chap nhan toan bd yéu cau khoi kién ctua Nguyén
don va chip nhan yéu cau phan t6 ciia Bi don budc nguyén don phai pha bo,
di doi céc tai san trén dién tich dat tranh chap dé tra lai cho bi don.

- Y kién cua dai dién Vién kiém sdt nhdn dén cd'p cao tai Pa chng:

Vé t6 tung: Viéc chap hanh phap luat cia Tham phan, ctia Hoi dong xét xur
va cac bén duong sy déu dugce dam béao, phi hop véi cac quy dinh ciia phap
luat.

Vé noi dung: D& nghi chap nhan khang nghi, sira mot phan an SO tham theo
huong khong tuyén budc nguyén don phai tra lai dat, ma chi can thira nhan
quyén su dung dat tranh chap 1a cua nguyén don, tuyén huy GCNQSDD da
cap cho bi don. Khong chap nhan yéu cau phan tb ctia bi don vé budc nguyén
don phai pha bo, di doi cac tai san trén phan dét tranh chap.

NHAN PINH CUA TOA AN:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20L%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20L%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20L%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%C3%AAn
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Sau khi xem xét cac tai liéu chtng ctr ¢6 trong hd so vu an va két qua tranh
tung tai phién toa, Ho1 déng xét xtr nhan dinh:

[1] V& t6 tung:

Theo cac ndi dung khai kién cua nguyén don thi vu an duge xac dinh quan
hé tranh chip vé quyén str dung dat va huy gidy chimg nhan quyen su dung
dat. Toa an nhan dan tinh Quang Binh da thyc hién cac thu tuc t6 tung theo
dung quy dinh ctia B¢ luat Té tung dan su.

[2] V& ngudn gbe dat va qua trinh sir dung dat:

Ngay 17/5/2006, UBND huyén B, tinh Quang Binh cdp GCNQSDPD dbi véi
Thira dat s6 07, to ban do sd 11, dién tich 1288,6m?, trong d6 c¢6 400m? dat
& nong thon va 888,6m? dat trong ciy hang nam khac tai Thon F, xd X, huyén
B, tinh Quang Binh cho dng ba Hoang Van L-Hoang Thi M1 (nguyén don).
Theo 15i khai ctia 6ng L, ba M1 thi nguon goc nhan thira ké 6ng ba dé lai tir
nam 1976.

Ngay 17/5/2006, UBND huyén B, tinh Quang Binh cap GCNQSDD d6i véi
Thira dat sb 06, t& ban dd sb 11; dién tich: 1486.3.6 m? (400m? dit & va
1086,3m? dat vuon) tai Thon F, x3 X, huyén B, tinh Quang Binh cho 8 ong, ba
Nguyén Vin T, ba Hoang Thi S. Ngay 30/8/2012 UBND huyén B cép d6i
sang GCNQSDD va quyén quyén sé hiru nha & va tai san khac gan lién véi
dat s6 phat hanh BL042016, s6 vao s6 CH00527 cho 6ng, ba Nguyén Vin
T - Nguyén Thi S1 voi dién tich 1.486,0m?(400,0 m? dat ¢ nong thon,
1.086,3m? dat trong cdy lau nam). Theo 10i khai ctua 6ng T, ba S1 (bi don)
thi nguon gbc nhan thira ké ong ba dé lai tir nam 1976.

Theo két qua xem xét tham dinh tai chd, két qua do vé& ngay 26/01/2024 thi
thira dat s6 07 da cap GCNQSDD cho nguyén don c¢6 dién tich 1.288,6 m?;
nhung trén thuc té dang st dyng 13 1.559,5m?% vuot 270,9m? so véi
GCNQSD di duoc cp, trong d6 ¢ 119,5 m? 1an chiém duong giao thong va
phan 1an chiém nay khéng tiép giap véi phan dét cac bén c6 tranh chip. Doi
thira dat s 06 da cap GCNQSDD cho bi don ¢6 dién tich 1.486,3 m?; nhung
hién trang trén thuc té dang sir dung 1a 1.332,3m? thiéu 154 m? so véi
GCNQSDD duoc cap.

Céc bén duong su déu thira nhan va xac dinh dién tich dét tranh chép theo
két qua do v& 1a 208,1m? (tinh tir diém tir 2-3-7 trén so' d6) va toan bo dién
tich dat tranh chap déu nam trong dién tich dat da dugc cap GCNQSDD cho
bi don vao nam 2006 va duoc cép ddi nam 2012. Tuy nhién, theo hién trang
str dung dat trén thuc té thi trén phan dat dang tranh chap 1a toan bo 16i di
vao nha cua gia dinh nguyén don da sir dung tir nam 1976; trén 16i di nay gia
dinh nguyen don da trong mot hang cdy lau nim gom nhén, cau, mit nam
tiép gidp voi hang rio xay, tuong quan cua gia dinh bi don ty xay dung vao
nam 2019. Ngoai ra, trén phan dat tranh chap gia dinh bj don da xay 01 nha
v¢ sinh vao nam 2007 va 01 nha cap 4 tir nam 1978 va mot sb cay trong lau
nam khac nam rai rac trén toan bd phan dién tich dat tranh chép.

[3] Xem xét cac cin cir sir dung dit.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20L%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sen
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Céc bén duong su déu thira nhan ngué)n géc cac thira dt 06, 07 déu duoc do
nguoi than dé lai tir nAm 1976, sau d6 cac thira dat déu duoc cép GCNQSDD
vao cung mot ngay 17/5/2006.

Tai Bién ban hoa giai ngay 08/9/2023 va Cong van sé 132/UBND ngay
13/02/2024 ciia UBND xa X déu x4c nhan ngudn gbc dat cua hai ho gia dinh
do duoc 6ng ba dé lai va cung sir dung tir khoang nim 1976 cho dén nay.
Nam 2006, hai gia dinh dwoc UBND huyén B cap gidy chtrng nhan quyén su
dung dét trong ciing mot ngay va cac bén tiép tuc st dung dién tich dat theo
hién trang trén thuc té tir trude cho dén nay va khong xay ra tranh chip. Theo
két qua do Ve, kiém tra trén thuc dia thi toan bo dién tich ¢t ma céc bén dang
tranh chap hién do gia dinh nguyén don dang sir dung va toan bo tai san trén
dat 1a do gia dinh nguyén don tao 1ap. Tai cac budi hoa giai gia dinh bi don
da thira nhan khong str dung phan dat nay ma do gia dinh nguyén don sir
dung tir ndm 1976 cho dén nay. Mat khac, nhimg nguoi lam ching la ong
Nguyén Vin Q va Hoang Trong H ciing xac nhan Ve nguon gbc dat, qua trinh
str dung dat ciia nguyén don ding vdi trén thuc té gibng nhu két luan cua
UBND xa.

Péi voi phan dién tich 208,1m? dat dang tranh chap thi thuc té hién trang do
nguyén don st dung tlr trudc dén nay va trong qua trinh nguyén don trong
cay va xay dung nha v¢ sinh, mot phan ctia ngdi nha ¢ thi phia bi don khong
c¢6 ¥ kién phan d6i. Mat khac, ‘trong qua trinh st dung dat, bi don da lam
hang rao xay, lam quan kién cd nam tiép giap vai 16i di, hang cy lau nim
do nguyén don trong di hinh thanh mot ranh gidi tu nhién gitra hai thira dat
trén thuc té. Nhu vay, trén thuc té cac bén da co su tu thira nhan vé ranh gioi
va hoan toan phu hop véi quy dinh vé moc ngan cach cac bat dong san theo
khoan 1 Diéu 176 Bo luat dan su “...Chil s6 hitu bdt dong san chi dwoc du’ng
cot moc, xdy twong ngdn trén phan ddt thugc quyén sé hiru ciia minh..

Vi vay, ¢6 du co s& xac dinh tai thoi diém cap GCNQSDb ddi voi thu:a dat
s6 07 cho nguyén don va thira dat s 06 cho bi don vao cung ngay 17/5/2006,
khong kiém tra hién trang st dung dét trén thue té cua cac ho st dung dat;
khong ky giap ranh cua cac chii str dung dét lién ké, cho nén da cép phan
dién tich 208,1m? dat va cac tai san trén phan dat thudc quyén quan ly, st
dung cua nguyén don tir nam 1976 dé cap cho bi don 1a vi pham vé trinh tu,
tha tuc cap dat duoc quy dinh tai Diém a, b Khoan 2 Piéu 135, khoan 2 Piéu
144 Nghi dinh s6 181/2004/ND-CP ngay 29/10/2004 ctia Chinh pha huéng
dan thi hanh m6t s6 diéu cua ludt dat dai 1993.

[4] Xét yéu cau phan t6 cta bi don thiy rang: Do yéu cau khai kién cua
nguyén don dugc chap nhan toan bd, cho nén yéu cau phan t6 ctia bi don vé
budc nguyén don phai pha bo, di doi cac tai san trén phan dat tranh chap dé
tra lai quyén st dung dat c6 dién tich 208,1m? cho bi don 1a khong c6 cin cir
nén khong duoc chép nhan.

[5] Ban an so thAm dd danh gia xem xét toan b cic ching ctr va di chip
nhan yéu cu khoi kién, huy mdt phé‘m GCNQSDD da cép cho bi don tai
Thira dat s6 06, to ban d6 sd 11; dién tich: 1486.3m? (400m? dat ¢ va


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Tr%E1%BB%8Dng%20H%C3%B2a
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1086,3m? dat vuon) tai Thon F, xi X, huyén B, tinh Quang Binh do UBND
huyén B, tinh Quang Binh cap ngay 30/8/2012 mang tén bi don Nguyén Vin
T- Hoang Thi S dé cac bén duong su lién hé cac co quan nha nudc c6 thim
quyén vé quan 1y dat dai dé dang ky bién dong dién tich theo dting hién trang
st dung trén thuc té 1 ¢6 can ci.
V& chi phi xem xét tham dinh tai chd va chi phi dinh gia: Chi phi té tung cho
viéc xem xét tham dinh tai Cho dinh gia tai san va do v& hét 5.600.000 ddng
do nguyén don ndp. Yéu cau khai kién cia nguyén don duoc chap nhan nén
budc bi don hoan tra cho nguyén don toan b so tién nay.
V& an phi so thim: Yéu cau khoi kién cua nguyén don duge chip nhan nén
budc bi don 6ng Nguyén Vin T va ba Hoang Thi S phai chiu an phi déan sy
so tham khong c6 gia ngach va yéu cau phan t6 khong dugc chép nhén,
nhung 6 ong T, ba S 14 ngudi cao tudi va ¢ don xin mién giam an phi, cho nén
dugc mién an phi theo quy dinh ctia phép luat.
Khang cao toan bd ban an ctia bi don khong ¢6 co sé chirng minh hgp ly nén
khong dugc chp nhan.
[6] Xem xét khang nghi:
Khang nghi ciing thira nhan nguyén don dang st dung dat trén thyc té tir 1au,
d6ng thoi xac dinh viéc cAp Gidy chimg nhan QSD dit phan dét tranh chip
cho bi don 14 khong dung. Ban chat cua tranh chép 13 xac dinh phan dién tich
dat 208,1m? 14 cua ai; viéc tuyén bi don tra lai dat trong trudng hop nay 1a
tra lai quyén st dung dét cta dién tich dat tranh chdp. Ban an so tham da
tuyén ndi dung budc bi don tra lai dat 1a cy thé, thuan loi cho qua trinh thi
hanh 4n va cham dut triét dé tranh chap. Do do, hoi dong xét xtr phiic tham
xét thay khong can thiét phai stra ban an so tham vé noi dung nay.
Vi cac lé trén;

QUYET PINH:
1. Can ctr khoan 1 Piéu 308 ciia B luat T tung dan sy nam 2015; khong
chap nhan Khang cdo va Khang nghi, giit nguyén Ban an dan su so tham sb
41/2024/DS-ST ngay 05 thang 6 nam 2024 cia Toa an nhan dan tinh Quang
Binh.

2. V& 4n phi dan sy phtic thim: 6ng Nguyén Van T va ba Hoang Thi S duoc
mién ndp.
Béan an dan sy phuc tham c6 hi¢u luc ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vy II- TAND t4i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quéng Binh;

- VKSND tinh Quéng Binh; P ky

- Cuc THADS tinh Quang Binh;
- Nhitng nguoi tham gia t tung;
- Luu HSVA, PHCTP, LT. Nguyen Tan Long


https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20Xu%C3%A2n%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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