TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc lap- Ty do- Hanh phuc

Ban an s 404/2024/HC-PT
Ngay 23/10/2024

V& “Khiéu kién quyét dinh hanh chinh, hanh vi
hanh chinh trong finh vie qudn b dat dai”’

NHAN DAN H
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Chii toa phién tda: 6ng Pang Kim Nhan - Tham phan

Cdc Tham phdn: 6ng Nguyén Cuong, ong Tran Qudc Cudng

- Thw ky phién toa: ba PDoan Thi Thu Hién

- Pqi di¢n Vién kiém sdt nhan din cap cao tai Pa Ning tham gia phién
tda: ba Bui Ngd Y Nhi - Kiém sat vién cao cap.

Ngay 23 thang 10 nim 2024, Toa 4an nhan dan cép cao tai Pa Nang mo
phién toa cong khai tai tru s dé xét xar phuc tham vu an hanh chinh thy 1y sé
161/2024/TLPT-HC ngay 24/6/2024 vé “Khiéu kién quyét dinh hanh chinh,
hanh vi hanh chinh trong linh viee qudn 1y dat dai” d6i voi Ban an hanh chinh so
tham s& 53/2024/HC-ST ngay 10/4/2024 cua Tda an nhan dan tinh Pak Lik bi
khang c4o. Theo quyét dinh dwa vy an ra xét xtr phtic tham sé 1981/2024/QD-PT
ngay 02/10/2024 ctia Toa an nhan dan cip cao tai Da Nang, gitra:

Ngueoi khéi kién: 6ng Nguyén Ngoc G, sinh nam 1954, dia chi: A Ho T,
phuong T, thanh phd B, tinh Pak Lak, c6 mit.

Nguoi dai dién theo ity quyén ciia nguoi khdi kién la 6ng Nguyén Van T;
dia chi: B L, thanh phd B, tinh Dak Lik, c6 mit.

Nguroi bi kién:

1. Van phong Pang ky dat dai tinh Pak Lak; dia chi tru s&: D P, phuong T,
thanh phd B, tinh Dak Lik, c6 don dé nghi xét xir vang mit.

Ngueoi bao vé quyén va loi ich hop phdp cua VPDKDD tinh Dik Lik: 6ng
Lé Ly D, Truong phong Pang ky va cap Gidy ching nhan thuéc Vian phong
dang ky dat dai tinh Pak Lak, c6 mit.

2. Chi nhanh Vian phong Pang ky dat dai thanh phd B, tinh Pak Lak; dia chi
tru s¢: C T, thanh phd B, tinh Pak Lik do 6ng Nguyén Van M — Giam dbc Chi
nhanh dai dién c6 mat tai phién toa.

Ngueoi c6 quyén loi, nghia vu lién quan:

Chi Tran Thi Thanh L, sinh ndm 1988, dia chi: nha s6 B A, phuong B, quan
B, thanh phé HO Chi Minh, Véng mat.

NOI DUNG VU AN:
* Tai Pon khéi kién ngay 25/8/2023, don khdi kién bo sung ngay
21/11/2023 va qud trinh gidi quyét vu an, Nguoi khoi kién éng Nguyén Ngoc G
va nguwoi dai dién theo 1y quyén ciia éng G trinh bay:
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Thang 10/2021, 6ng G khoi kién dén Toa an nhan dan thanh phé Buon Ma
Thudt, yéu cau giai quyet cong nhan 6ng G ¢ quyén sir dung 335m? dit nhan
chuyén nhugng theo gidy viét tay gitra vg chdng ong Tran Thanh C, ba Ngo X
voi 6ng G ngay 15/10/2007; yéu cau huy mot phan Gidy ching nhan quyén st
dung dat s6 D 0410954 ma UBND thi xa B (nay I thanh phd B) cip cho “Aé dng
Tran Thanh C” ngay 06/3/1995 dbi voi phan dién tich dat 335m? ma dng C, ba X
da chuyén nhuong cho 6ng G; yéu cau hity mot phan Vin bdn phdn chia di sdan
thira ké do ba Ngo Thi X va cac con Tran Thi Thanh L, Tran Thi Thanh X1, Tran
Thi Thanh M1, Tran Bao L1 lap ngay 08/3/2012 tai Van phong C d6i v6i dién
tich dat 335m? 6ng C, ba X da chuyen nhuong cho 6ng G. Qua trinh Toa an giai
quyét, ong G rat mot phan yéu céu khot kién vé yéu cau hity mot phan Gidy
chirmg nhan quyén st dung dat s6 D 0410954,

Tai Ban an dan sy so tham s6 21/2022/DSST ngay 30/3/2022, Toa an nhan
dan thanh ph6 Buén Ma Thuot, tinh Pak Lak quyét dinh: 1. “Chdp nhdn yéu cdu
khoi ki¢n cua ong Nguyén Ngoc G: 1.1 Céng nhin Hop dong chuyén nhwong
quyén sir dung dat ngay 15/10/2007 giita ong Tran Thanh C, ba Ngoé Thi X va
ong Nguyen Ngoc G doi véi dién tich dat 335m (trong dé dat o 133m?, a”at nong
nghiép, ddt mau 202m2) thudc thira dat s6 111, to ban do sé 13, ¢é tong dién
tich 1.000m?... ... Ong G ¢0 trach nhiém lien hé cdc co quan co tham quyén dé
thuc hién ké khai, tach thira, ding ky, xin cap Gidy chitng nhdn quyén sir dung
dat doi véi dién tich ddt trén theo quy dinh ciia phdp ludt va chiu moi khodn
thué, phi, chi phi lién quan; 1.2 Hity mét phan Van ban phdn chia di san thira ké
ngay 08/3/2012 giita ba Ngd Thi X véi ba Tran Thi Thanh L, ba Tran Thi Thanh
X1, ba Tran Thi Thanh M1, ong Tran Bao L1 déi véi phcfn dién tich dat 335m?
ong C, ba X da chuyén nhwong cho ong G vao ngay 15/10/2007. Kién nghi Chi
nhanh Vin phong ding ky dat dai thanh ph6 B huy bo mot phan noi dung dang
ky bién déng ngdy 26/3/2012 tai trang 4 cua Gidy chirng nhdn quyen sir dung ddt
s6 D 0410954 doi véi phan dién tich dat 6ng C, ba X dd chuyén nhwong cho éng
G vdo ngay 15/10/2007, dé éng G thuc hién cdc thi tuc tdch thira, ddng ky, xin
cap Gidy chimg nhdn quyén sir dung dat doi véi dién tich ddt nhdn chuyén
nhuong”. Ba X va chi L khang cao, Vién truong Vién Kiém sat nhan dan thanh
phé Budén Ma Thudt khang nghi. Tai Ban 4n Dan su phuc tham sé 170/2022/DS-
PT ngay 09/9/2022, Tda 4n nhan dan tinh Dk Lik quyét dinh giir nguyén ban an
dan sy so tham.

Ban an phitic thAm c6 hiéu lyc phép luit, 6ng G giri don dén Chi nhanh Vian
phong ding ky dat dai thanh phd B xin tach thira va cip Gidy chting nhan quyén
str dung ddi voi 335m? dat theo quyét dinh ctia ban an phuic thim, nhung Phong
mot cira Chi nhanh Vin phong dang ky dét dai thanh ph6 B tir chdi nhan hd so
va tra 1oi 6ng G tai Van ban s6 1344/CNBMT-HCTH ngay 31/5/2023 la khong
du diéu kién tach thira, cap Gidy chung nhan quyén sir dung dat cho ong G. Ong
Giao tiép T1 khiéu nai, thi ngdy 09/8/2023 Vin phong dang ky dat dai tinh
bakLak ban hanh Van ban s6 728/VPDKDD-HCTH tra 16i ong G “Pé dam bdo
quyén va loi ich hop phap cua cong dan, VPDKDD - S¢ Tai nguyén va Moi
truong tinh Dik Lak da huwdng dan éng Nguyén Ngoc G khoi kign dén Toa an dé
yéu cau ba Tran Thi Thanh L giao GCNOSDD dé thuc hién viéc chinh Iy bién
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déng quyén sir dung dat cho ba Tran Thi Thanh L, lam cdan cir capGCNOSDP
cho 6ng Nguyén Ngoc G theo diing quy dinh cua phdp ludt”

Nay, 6ng G khoi kién yéu cau Toa an giai quyét: (I) huy Vin ban sb
1344/CNBMT-HCTH ngay 31/5/2023 ctia Chi nhanh Vin phong dang ky dat dai
thanh phd B va hay Van ban s6 728/VPPKPD-HCTH ngay 09/8/2023 ctia Vin
phong dang ky dat dai tinh Pak Lak; (ii) Budc Chi nhanh Vin phong dang ky dat
dai thanh phé B va Van phong ding ky dat dai tinh Pak Lik thuc hién quyét
dinh ciia Ban an phiic tham s6 170/2022/DS-PT ngay 09/9/2022 ctia Toa an nhan
dan tinh Pik Lik theo khoan 3, khoan 7 Diéu 87 Nghi dinh 43 cua Chinh phu
ngay 15/5/2014 la huy bo ni dung dang ky blen dong ngay 26/3/2012 tai trang
04 ctia Gidy chimg nhén quyen sir dung dat s6 D 0410954 d6i véi phan dién tich
dat 6ng C, ba X da chuyen nhuong cho 6ng G, dé o 6ng G thyc hién cac thu tuc
tach thura, ding ky, xin cap Gidy chung nhan quyén su dung dbi véi dién tich
335m? dat nhan chuyén nhuong.

Ngay 21/11/2023, 6ng G b sung yéu cau khai kién yéu cau Toa an budc
Chi nhanh Vian phong ding ky dét dai thanh phé B va Vin phong dang ky dat dai
tinh Pak Lak thyc hién hanh vi hanh chinh hay bo néi dung dang ky bién dong
ngay 26/3/2012 cua Van phong Pang ky quyén st dung dat tinh Pik Lak tai
trang 04 cua Glay chtng nhan quyén sir dung dat sé D 0410954, cu thé hay noi
dung dang ky bién dong ngay 26/3/2012: “ba Tran Thi Thanh L. .nhan thira ké
quyén sir dung dat dwoce Vian phong C chitng thye theo hop dong sé 2739, Quyén
s6 02/TP/CC-SCC/HPGD ngay 08/3/2023, dd xdc dinh Nghia vu tai chinh ngay
15/03/2012 “Khong phai nop ™.

* Ngwoi bi kién Chi nhanh Van phong dang ky dat dai thanh phd B trinh
bay:

Ngay 10/3/2012 Chi nhanh Vin phong dang ky dat dai thanh phd B tiép
nhan ho so phan chia di san thira ké cta chi Tran Thi Thanh L d6i véi thira dét so
111, to ban db sb 13, dién tich 1.000m? loai dat & khu dan cu, toa lac tai x& H,
thanh phd B, mé hé so HOAPH-002315C. H6 so tiép nhan gom: Pon dé nghi
dang ky bién dong vé quyén sir dung dat, quyen sO htru nha ¢ va tai san khac gan
hen v6i dat; Giay ching nhan quyén su dung dat s6 D 0410954 do UBND thi xa
B cip ngay 06/3/1995 cho ho Tran Thanh C; Vian ban phan chia di san thira ké s6
2739, quyén s6 02/TP/CC- SCC/HPGD cuia Van phong C1; Ban sao Gidy ching
tir ciia 6ng Tran Thanh C; ban sao Gidy khai sinh cta chi Tran Thi Thanh L; T
khai 18 phi truc ba; To khai thué thu nhap ca nhan. Can cir Piéu 106 Luat Dat
dai nim 2003 Vin phong Pang ky quyén st dung dat thanh phd B (nay Ia Chi
nhanh VPDKDD thanh phd B) xtr Iy ho so, 1ap phiéu chuyén thong tin dia chinh
chuyén co quan thué. Ngay 15/3/2012 Chi cuc T4 phat hanh théng bao nghia vu
tai chinh, ngay 26/3/2012 Vin phong xac nhan bién dong chu sir dung sang tén
“ba Tran Thi Thanh L 1a ding quy dinh.

Ngay 31/5/2023 Chi nhanh Vin phong dang ky dat dai thanh phé B nhan
dugc don dé ngay 20/5/2023 cua ong G dé nghi Chi nhanh cap Gidy chtng nhan
quyén st dung dat cho 6ng G dbi voi dién tich dat ong Giao nhan chuyen
nhuong cua cha me chi L, dong thoi yéu cau dimg giai quyét hd so cip gidy
chtng nhan quyén st dung dbi véi dién tich dt ong Giao nhén chuyén nhuong
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cua cha me¢ chi L; sau khi xem xét ndi dung don, cac giéy to co lién quan, Chi
nhanh c6 y kién nhu sau:

- Ngay 19/10/2022 Chi nhanh nhan dugc don cua éng G dé nghi hity mot
phan Gidy chimg nhin quyén st dung dat s6 D 0410954 cip ngay 06/3/1995
theo Ban 4n dan su phiic tham s6 170/2022/DS-PT ngay 09/9/2022 ciia Toa an
nhan déan tinh Pak Lik. Ngay 31/10/2022 va ngay 10/11/2022, Chi nhanh da to
chtrc hop moi dai dién UBND x4 H, 6ng G va chi L tham gia, nhung chi L vang
ca 02 1an moi hop

- Pé ¢6 co so thi hanh Ban an s6 170/2022/DS-PT, ngay 30/11/2022 Chi
nhanh ban hanh Thong bao sé 3059/TB-CNBMT giri, dé nghi chi L giao Gidy
chimg nhan quyén st dung dat s6 D 0410954 dé Chi nhanh c¢6 thé thuc hién viée
do dac, dang ky bién dong cho 6ng G, déng thoi cap doi phan dién tich dat con
lai cho chi L, nhung chi L khong ndp Gidy chimg nhan.

- Chi nhanh VPPKDD thanh phé Budn Ma T2 va Vin phong Pang ky dat
dai tinh Pak Lik da ¢6 Vin ban dé nghi Toa an nhan dan tinh Pak Lik tra 10i.
Sau khi Toa an nhan dan tinh Pak Lik c6 Cong vin tra 1oi s6 501/TA-CV ngay
10/5/2023 thi ngay 31/5/2023 Chi nhanh ban hanh Cong vin s6 1344/CNBMT-
HCTH giai quyét don dé nghi cta éng G nhu sau: + Déi véi khiéu nai cho rémg
Chi nhanh cham tré trong viéc giai quyét hd so cap Gidy chung nhan quyen sur
dung dét cho 6ng G thi Chi nhanh chua nhan dugc hé so dang ky cap giay chu’ng
nhan quyen sir dung dat ctia gia dinh 6 ong G nén khiéu nai cua 6ng G la khong co
co sO; + D6i voi dé nghi huy mot phan Glay chirng nhan quyen st dung dat s6 D
0410954 thi 6ng G da rat mot phan yéu cau khoi kién vé ndi dung nay tai Toa
an; + Ban an phuic tham sé 170/2022/DS-PT ngay 09/9/2022 ctia Toa an nhan
dan tinh Pak Lak khong quyét dinh thu hoi hodc budc chi L giao ndp Gidy ching
nhan dé ong G co the lién hé cac co quan c6 tham quyén thuc hién ké khai, tach
thira, dang ky, cap gidy ching nhén d6i voi phan dién tich 335m? va huy mot
phan noi dung dang ky bién dong tai trang IV cta Gidy chung nhin ma chi cong
nhan Hop dong chuyén nhuong dat giita vo chong 6ng C, ba X véi 6ng G nén
Chi nhanh khéng ¢ co s& trinh UBND thanh phd Budn Ma T2 hiy mot phan
Gidy chtng nhan quyén st dung dit theo Pon dé nghi ctua ong G nén dé nghj
6ng G khoi kién yéu cau Toa an giai quyét.

* Ngwoi bi kién Vian phong dang ky dat dai tinh Dak Lik trinh bay: Ngay
24/7/2023 Van phong D nhan duogc don cua 6ng G khiéu nai viéc khong duoc
cap Gidy chimg nhan quyén sir dung dét theo quyét dinh tai Ban an dan su phic
tham s6 170/2022/DS-PT ngay 09/9/2022 ctia Toa an nhan dan tinh Pak Lik.
Ngay 03/8/2023, Van phong moi ong G (do 6ng T3 1a dai dién theo Uy quyen)
Chi nhanh Vin phong dang ky dat dai thanh ph6 B lam viéc, tai budi lam viéc
Chi nhanh cho biét ong G chua xuat trinh di cac tai lidu theo quy dinh dé Chi
nhanh trinh UBND thanh ph6 B thu hoi Glay chtng nhan quyén sir dung dat s6
D 0410954, cap moi Glay ching nhan quyén str dung dat cho ong G nén Chi
nhanh tir ch6i nhan ho so. Quan diém cta Vian phong dang ky dat dai tinh Pak
Lik 1a dé nghi Toa an bac yéu cau khoi kién cua éng G.

Tai Ban an hanh chinh so thim s6 53/2024/HC-ST ngay 10/4/2024, Toa
an nhan dén tinh Pik Lik quyét dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giao

Can cv: Diéu 30; Diéu 32; Diéu 116; diém b khodn 2 Diéu 193 va Diéu 206
ctia Ludt To tung hanh chinh; A'p dung Piéu 106 Ludt Pdt dai nam 2003; Piéu
87 Nghi dinh 43/2014/ND-CP ngay 15 thang 05 nam 2014 cua Chinh phu;
Thong tw s6 23/2014/TT- BTNMT ngay 19 thang 05 nam 2014 cua B T5 quy
dinh vé Gidy chirng nhdn quyen sir dung dat, quyén so hitu nha o va tai san khac
gan lién véi dat; khodn 2 Piéu 32 Nghi quyét so 326/2016/UBTVQHI14 ngay
30/12/2016 cia Uy ban Thwong vu Quoc héi, quy dinh vé mirc thu, mién, gidm,
thu, nop, quan ly va sw dung dn phi, ¢ phi Toa dn.

Tuyén xu:

[1]. Chdp nhdn mét phan yéu cau khéi kién ciia éng Nguyén Ngoc G.

Bugc Vian phong Pang ky dat dai tinh Pak Lak thiee hién hanh vi hanh
chinh hiy bo noi dung dang ky bién déng ngay 26/3/2012 ciia Vin phong Dang
ky quyen su dung dat tinh DPak Lk tai trang 04 cua Gidy chirng nhdn quyeén su
dung ddt s6 D 0410954 ngay 06/3/1995 do Uy ban nhan déan thi xa B cdp cho hé
6ng Tran Thanh C, cu thé hiy ndi dung ding ky bién dong ngay 26/3/2012 nhu
sau: Ba Tran Thi Thanh L, sinh ndm 1988, s6 CMND: 240996324; Dia chi
thuong tri: 143/65 Khu phd A - Puong P - Phuong B - Quan B - Tp HCM.
Nhén thira ké QSD dat dwoe Van phong C chitng thiee theo hop dong so: 2739
Quyén sé: 02/TP/CC-SCC/HPGD ngay 08/3/2023. Pd xdc dinh NVIC ngdy
15/03/2012 “Khong phai nop ™.

Vin phong ding ky dat dai tinh Dak Lik c6 trdch nhiém chinh Iy, dang ky
bién déng cho éng Nguyén Ngoc G doi véi phan dién tich ddt 335m® ma 6ng C,
ba X da chuyén nhwong cho éng G vao ngay 15/10/2007 trong GCNOSDP sé6 D
0410954,

_ [2]. Khong chdp nhdn mét phan yéu cau khéi kién ciia éng Nguyén Ngoc G
Vé viéc:

Yéu cau hiy Vin bdn sé 1344/CNBMT-HCTH ngay 31/5/2023 cua
CNVPDKPP thanh phd B va hiy Vin ban sé 728/VPPKPD-HCTH, ngay
09/8/2023 ciia VPDKDD tinh Dik Lik.

Budc CNVPPKDD thanh phé Budn Ma T2 thuc hién Quyét dinh ciia Bdn
dn Phiic tham sé 170/2022/DS-PT ngay 09/9/2022 cua Toa dn nhdn dan tinh
Padk Lik theo khoan 3, khodn 7 Piéu 87 Nghi dinh 43 cia Chinh phi ngay
15/5/2014 la: CNVPPKDD thanh phd B hity bé mét phan noi dung dang ky bién
déng ngay 26/3/2012 tai trang 04 ciia GCNOSDD sé D 0410954 doi véi phan
dién tich ddt éng C, ba X dd chuyén nhwrong cho éng G vao ngay 15/10/2007
trén, dé ong G thiec hién cdc thi tuc tach thira, dang ky, xin cap GCNOSDP doi
véi dién tich dat nhdn chuyén nhuong.

[3]. Vé an phi: Van phong ding ky dat dai tinh Dak Lak phdi chiu 300.000
dong (ba tram nghin dong) an phi hanh chinh so tham.

Sau khi xét xtr so tham:

Chi nhanh Vin phong ding ky dat dai thanh phd B va Vian phong dang ky
dat dai tinh Pak Lak déu c6 Pon khang cio

Tai phién toa phiic thim:

- Chi nhanh Vin phong ding ky dit dai thanh phd B va Vin phong dang ky
dat dai tinh Bak Lak giir nguyén khang cdo.
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https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Giao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015%20H%E1%BB%93%20T%C3%B9ng%20M%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2021/11%20Ao%20%C4%90%C3%B4i,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%2011%20-%20%C4%90%C6%B0%E1%BB%9Dng%20Phan%20Anh%20-%20Ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20-%20Qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n%20-%20Tp%20HCM
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Giao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015%20H%E1%BB%93%20T%C3%B9ng%20M%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Giao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015%20H%E1%BB%93%20T%C3%B9ng%20M%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20VP%C4%90K%C4%90%C4%90%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giao
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

- Pai dién Vién kiém sat phat biéu:

+ V& viéc tuan theo phap luat: Twr khi thu 1y vu &n dén nay, Toa 4n nhan dan
cap cao tai Da Ning, Hoi dong xét xir phtc thim va Thu ky Toa an di thuc hién
dung quy dinh cta Luat t6 tung hanh chinh;

+ V& noi dung vu 4n: Toa an cip so tham da giai quyét vu an ding ndi dung
vu an, dGng phap luat, nén dé nghi bac khang céo ctia Chi nhanh Vin phong
dang ky dat dai thanh phd B va Van phong dang ky dat dai tinh DakLak, giir
nguyén quyét dinh ctia ban 4n so tham.

Can ctr céc tai li€u, chung cur co trong hd so vu 4n, d3 duge kiém tra, xem
xét tai phién toa, két qua tranh tung tai phién toa va y kién cua Kiém sat vién;

NHAN PINH CUA TOA AN:

[1] Ngay 15/10/2007 6ng Tran Thanh C va v ba Ngo Thi X Ky Gidy sang
nhirong (khong c6 cong chimg, chimg thuc) chuyen nhuong cho 6ng Ngo Ngoc
G1 300m? dat (10mx10m) la mot phan thtra dat s6 111, to ban do s6 13 dién tich
1.000m? loai dat “khu ddn cw ldu dai” xi H, thi xa B ducjc UBND thi xa B cap
Gldy chirng nhdn quyén sir dung ddt s6 D 0410954 ngay 06/3/1995 cho “h¢ ong
Tran Thanh C”. Cudi ndm 2011 6ng C chét khong dé lai di chac, ngay 08/3/2012
tai Van phong C ba X cling cac con Tran Thi Thanh L, Tran Thi Thanh X1, Tran
Thi Thanh M1 va Tran Béao L1 1ap Vén bdn phén chia di san thira ké thong nhat
cho chi L dugc hudng toan bd quyén st dung thira dat 111, ngay 26/3/2012 chi L
duoc Chi nhanh Vin phong dang ky dat dai thanh phd B chlnh ly dimg tén chu
sit dung thira dat 111 tai trang 4 cia Gidy chitng nhdn quyén sir dung dit s6 D
0410954,

[2] Nam 2021 ong G1 khei kién yéu cau Toa an cong nhan 6ng G1 co
quyen str dung 335m? dat (do thuc té) ma 6ng G1 dé nhén chuyén nhuong, yéu
cau hay mot phan Gidy chirng nhdn quyen sir dung ddt s6 D 0410954 va hity mot
phan Vin bdn phdn chia di san thira ké d6i voi dién tich dat 6ng G1 da nhédn
chuyén nhuwong. Tai Ban an dan sy phic tham sé 170/2022/DS-PT ngay
09/9/2022, Toa 4n nhan dan tinh Pak Lik giir nguyén ban an dan su so tham so
21/2022/DSST ngay 30/3/2022 ciia Toa an nhan dan thanh phé Buén Ma Thudt
v6i quyét dinh: 1/ Chdp nhén yéu cau khéi kién ciia éng Nguyén Ngoc G vé viéc
céng nhdn Hop dong chuyén nhirong quyén sir dung dat ngay 15/10/2007 giiia
6ng Tran Thanh C, ba Ngo Thi X va dng Nguyén Ngoc G doi véi dién tich dat
335m? (trong dé dat ¢ 133m? dat néng nghiép, dat mau 202m?), thudc thira dit
s6 111, to ban do so 13, ¢é tong dién tich 1.000m?...cé tir can: + Phia déng gidp
dat 6ng S, canh dai 10m; Phia tdy gidp dwong bé téng, canh dai 10m; + Phia
nam gidp dwong bé téng, canh dai 33,5m; + Phia bdc gidp phan dat con lai cia
thuwa 111, canh dai 33,5m. Ong G €0 trdach nhiém lién hé cdc co quan cé tham
quyén dé thuwc hién ké khai, tach thira, dang ky, xin cap Gidy chimg nhdn quyén
st dung dat doi véi dién tich dat trén theo quy dinh cua phap ludt va chiu moi
khodn thué, phi, chi phi lién quan. 2/ Hity mét phan Vin bdan phén chia di sin
thira ké ngay 08/3/2012 gitta ba Ngb Thi X véi ba Tran Thi Thanh L, bA Tran
Thi Thanh X1, ba Tran Thi Thanh M1, dng Tran Bao L1 déi véi phan dién tich
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Ng%E1%BB%8Dc%20Giao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Ng%E1%BB%8Dc%20Giao
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2021/11%20Ao%20%C4%90%C3%B4i,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Xu%C3%A2n
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dat 335m? éng C, ba X dd chuyén nhwong cho éng G vao ngay 15/10/2007. 3/
Kién nghi Chi nhdnh Vin phong dang ky dat dai thanh phd B hity bo mot phan
noi dung dang ky bzen déng ngay 26/3/2012 tai trang 4 cua Gidy chitng nhdn
quyén sir dung dat s6 D 0410954 doi véi phan dién tich dat éng C, ba X da
chuyén nhwong cho éng G vao ngay 15/10/2007, de ong G thuc hién cac thu tuc
tach thira, dang ky, xin cap Gzay ching nhdn quyén sir dung dat doi véi dién tich
dat nhdn chuyén nhwong...”. Ban an dan su phtc thim cé hiéu luc, 6ng G yéu
cau Chi nhanh Van phong dang ky dat dai thanh phé B thi hanh phan quyet tai
ban 4an, cip cho 6ng G Glay ching nhén quyén st dung dién tich 335m? dat,
nhung Chi nhanh tir chdi nhan hé so xin do dac, tach thira va cap Gidy chimg
nhan quyén sir dung dat ctia 6ng G vi khong du diéu kién.

[3] Tai phién toa phtic tham, Hoi dong xét xtr to chire cho hai bén d6i thoai
theo huéng ong G chiu trach nhiém thuyét phuc chi L giao ndp Gidy chirng nhin
quyén sir dung dat s6 D 0410954 va ky bién ban ban giao dat dé Chi nhanh Vian
phong dang ky dat dai thanh ph6 B thue hién quy trinh thu hoi Gidy ching nhén
quyén st dung dat sé6 D 0410954, cap cho 6ng G Glay chimg nhan quyen su
dung dién tich nhan chuyén nhugng va cap cho chi L Giay ching nhan quyén st
dung dién tich dat con lai, néu d6i thoai duoc thi s& dung phién toa dé thyc hién.
Chi nhanh Van phong dang ky dat dai thanh pho B ddng ¥ v6i phuong 4 an Toa an
dua ra, vi nhu vay 1a cAp Gidy chimg nhan quyén su dung dat theo yéu cau dong
thuan cua cac duong sy khong c6 tranh chap, nhung 6ng G trinh bay da trao d01
nhung chi L khong dong ¥y giao nop Gzay chirng nhdn quyén sir dung ddt sé6 D
0410954 va ciing khong dong ¥ giao dat.

[4] Tai phién toa phuc tham, Chi nhanh Vin phong dang ky dat dai thanh
phd B trinh bay 1y do Chi nhanh tir chdi nhan hé so xin do dac, tach thira va cap
Gidy chung nhan quyén sir dung dat ctia ong G vi: (i) theo quy dinh tai diém b
khodn 1 Diéu 17 Thong tur s6 23/2014/TT-BTNMT ngay 19/5/2014 cua Bo T5
thi khi dang ky, chinh ly bién dong chu suir dung dat trén Glay chirng nhan quyen
st dung dat thi “Bén chuyén quyén phdi giao ngp Gidy chirng nhdn quyén sir
dung dat” , nhung Ban an dan sy phuc tham khong budc chi L giao nop Gidy
ching nhan quyén sir dung dat sé6 D 0410954 mic di Chi nhanh da giri Van ban
cho chi L, nhung chij L khong giao ndp Gidy chimg nhan va ciing khong hop tac
do dac, ky bién ban ban giao dat nén Chi nhanh khéng c6 co so thuc hién viée
chinh ly; (ii) Dang ky bién dong ngay 26/3/2012 tai trang 4 cta Gidy chitng nhdn
quyén sir dung dat sé6 D 0410954 thuc hién theo ndi dung Vén ban phdn chia di
sdn thira ké ngay 08/3/2012 1ap tai Van phong C gilra ba X va cac con nén Chi
nhanh khong c6 quyen “hiy bo” dang ky kién dong nay ma thudc thAm quyén
cua Toa an khi giai quyet vu an dan sy c6 quyén huy b quyét dinh ca biét quy
dinh tai Khoan 1 Diéu 34 B6 luat T6 tung dan su; (iii) Vi chi L khong giao ndp
lai Giéy ching nhan quyén sir dung dat s6 D 0410954 nén viéc Ban an dan su
phuc tham budc Chi nhanh phai dang ky bién dong cong nhan 6ng G c6 quyén sir
dung dat 335m? dat, dong nghia budc cip mai Glay ching nhén quyén str dung
dat cho ‘ong G thi I ra Toa an phai huy mot phan Gidy chitng nhdn quyén su
dung ddt s6 D 0410954 vi viéc huy quyet dinh cé biét nay thudc thAm quyén cua
Tda an theo quy dinh tai khoan 1 Diéu 34 B luat T tung dan su khi giai quyét
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vu an dan sy tranh chap hop dong chuyén nhuong quyen st dung dat giira ong G
v6i vo chong ong C, ba X, khong thudc thim quyén ctua Uy ban nhan dan; (iv)
Ban 4n dan sy phiic thim budc Chi nhanh dang ky bién dong cho ong G ddi véi
quyén st dung 335m? dat gdm 133m? dat &, 202m? dit nong nghiép, dat mau,
thudc thudc thira dat s6 111, to ban dd s6 13 ¢6 tong dién tich 1.000m? dat “khu
dan cuw lau dai” 12 khong chinh xac; budc dang ky bién dong cho ong G quyén
st dung 335m? dat (kich thudc 10m x 33,5m) la céach tinh dién tich dat “uée
lwong” theo hinh chit nhat, trong khi thuc té dat hinh chéo va theo quy dinh thi
viéc cap Gidy chting nhan phai can ctr kich thudc, hinh dang, dién tich thira dét
dugc do dac, chinh ly trén ban d6 dia chinh, theo phuong phép toan hoc (phan
mém).

[4] Xét, Chi nhanh Van phong dang ky dat dai thanh phd B tir chdi nhan ho
so xin do dac, tach thira va cap Gidy chimg nhan quyén st dung dat ciia ong G
voi ly do da trinh bay tai muc [3] la ¢6 can cur, dung quy dinh cua phap ludt. L&
ra, khi giai quyét vu an dan sy tranh chap hop dong chuyén nhuong quyén st
dung dat gitra ong G voi vg chong ong C, ba X, néu c6 du cin ¢t cong nhén hop
dong chuyen nhuong thi Toa an phai hiy mot phan Gidy chirng nhdn quyen Stk
dung dat s6 D 0410954, hity mot phan Vin ban phdn chia di san thira ké ngay
08/3/2012 va huy no1 dung dang ky blen dong ngay 26/3/2012 tai trang 04 cua
Glay ching nhan quyén su dung dat so D 0410954 theo quy dinh tai khoan 1
Diéu 34 Bo luat T tung dan su; yéu cau Chi nhanh Van phong dang ky dat dai
thanh phd B do dac, 1ap so d6 hién trang dat du dinh cong nhén quyén st dung
cho 0ng G theo phuong phap toan hoc (phin mém); yéu cau chij L giao nop Gidy
chitng nhdn quyén sir dung dat s6 D 0410954 trong thoi han nhat dinh va ban
giao dat dé Chi nhanh Vin phong dang ky dat dai thanh ph6 B thue hién chinh ly
khi cac bén hop tac hodc lam thu tyc thu hoi Glay chtmg nhan quyén st dung dat
s6 D 0410954 dé cap Gidy ching nhén quyén st dung dat cho 6ng G dbi véi
dién tich nhan chuyén nhuong va cap Gidy chimg nhan quyen sit dung dét cho
chi L phan dat con lai mdi ¢6 thé thi hanh an. Vi céc 18 trén, cAp phic tham xét
Toda an cap so tham (Toa an nhan dan tinh Pak Lik) khi giai quyét vu an hanh
chinh da chép nhan yéu cau khdi kién cia ong G “Bugc Van phong dang ky dat
dai tinh Dak Lak huy b6 ndi dung dang ky bzen dong ngay 26/3/2012, tqi trang
04 ciia Gidy chitng nhdn quyén sir dung dat s6 D 0410954... va c6 trach nhiém
chinh [y, dang ky bién dong cho 6ng Nguyén Ngoc G déi véi phan dién tich ddt
335m? ma ong C, ba X da chuyén nhuong cho ong G vao ngay 15/10/2007 trong
Gidy chitng nhédn quyén sir dung ddt sé6 D 0410954 1a khong dung phép lut nén
stra ban an so tham, bac toan bo yéu cau khoi kién cua ong G. Theo quy dinh tai
khoan 5 Piéu 1 Nghi dinh s6 10/2023/ND-CP ngay 03/4/2023 ctia Chinh phi sira
d6i, bd sung mot s6 diéu ciia cac Nghi dinh huéng dan thi hanh Luat Dat dai va
Dicu 1 Quyét dinh s6 251/QD-STNMT ngay 22/5/2023 cua S¢ Tai nguyén va
Méi truong tinh Pak Lak thi tir Quy 1T nam 2003 thAm quyén xé4c nhan thay doi
(chinh 1y) vao Gidy ching nhén quyén sir dung dat thuoc Chi nhanh Vin phong
dang ky dat dai thanh phd B, nhung Toa an cap so thim budc Vin phong ding
ky dat dai tinh Dik Lak thuc hién 1a khéng ding va cach tuyén ban an so thAm
kho hiéu, mau thuin (phan [1] tuyén chdp nhan, phan [2] tuyén khong chip nhan,
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dbi véi cing ban chit yéu cau khoi kién cua éng G, tuy khac chu thé phai thyuc
hién), cac thiéu sot nay can rat kinh nghiém.

[5] Ban 4n dan sy phuc tham sé 170/2022/DS-PT ngay 09/9/2022 cta Toa
an nhan dan tinh Pik Lik va Ban an dan sy so tham sb 21/2022/DSST ngay
30/3/2022 ctia Toa an nhan dan thanh phé Budon Ma Thudt giai quyét vu an “Yéu
cau céng nhan hop dong chuyén nhieong quyén sir dung ddt hiy mét phan van
ban phan chia di san thira ké” gitta Nguyén don 6 ong N guyen Ngoc G vai Bi don
vo chong 0 ong Tran Thanh C, ba Ngoé Thi X ¢ nhiéu thiéu s6t dan dén _khong thé
thi hanh an nén 6ng G hoidc cic duong su khac trong vu 4n c6 quyén dé nghi
xem xét theo thu tuc giam déc tham hodc tai tham vu 4n nay theo quy dinh cta
phap luat.

[6] V& an phi: Cap phiic thim sira ban an so tham, bac toan b yéu cau khoi
kién cua 6ng G, nhung do ban an dan su phiic tham ma 6ng G vién dan dé khai
kién vu an hanh chinh nay c6 nhiéu thiéu sot khong thé thi hanh an, miat khac,
6ng G 1a nguoi cao tudi da c6 Pon xin mién an phi nén 6ng G khong phai chiu
an phi hanh chinh so tham. Van phong dang ky dat dai thanh phd B va Vian
phong ding ky dat dai tinh Pak Lak khong phai chiu an hanh chinh phiic tham
nén duoc hoan lai tam tng an phi phuc thim da nop.

Vi cac 1€ trén;

QUYET PINH:

Can cr khoan 2 Piéu 241 Luat T tung hanh chinh nam 2015, stra toan bo
ban &n hanh chinh so tham s6 53/2024/HC-ST ngay 10/4/2024 ctia Toa 4n nhan
dan tinh Pak Lak, nhu sau:

Can cu Diéu 30, Piéu 32, Piéu 116, diém b khoan 2 Diéu 193, Dleu 206
DPiéu 348, 349 cua Luit T6 tung hanh chinh, Nghi quyét sb
326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thudong vu Qudc hoi, quy
dinh vé& mtc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1€ phi Toa an.
Ap dung Piéu 106 Luat Pat dai nam 2003; Piéu 87 Nghi dinh 43/2014/ND-CP
ngdy 15/5/2014 ctua Chinh phi; diém b khoan 1 Piéu 17 Théng tu sd
23/2014/TT-BTNMT ngay 19/5/2014 cua Bo T5 quy dinh vé Gidy chimg nhan
quyen st dung dat, _quyén sO hiru nha ¢ va tai san khac gin 11en v6i dat; khoan 1
Piéu 34 Bo luat TH tung dan sy; khoan 5 Piéu 1 Nghi dinh s6 10/2023/NP-CP
ngay 03/4/2023 cta Chinh phu stra ddi, b sung mot sé diéu cta cac Nghi dinh
huéng din thi hanh Luat Dat dai va Pidu 1 Quyét dinh s6 251/QD-STNMT ngay
22/5/2023 ciia SO Tai nguyén va Moi truong tinh Pak Lik, xu:

1. Bac toan bd yéu cau khoi kién ctia 6ng Nguyén Ngoc G {gom: - Yéu cau
hay Vin ban s6 1344/CNBMT-HCTH ngay 31/5/2023 cua Chi nhanh Vian phong
dang ky dat dai thanh phd B va Vin ban s6 728/VPPKDPD-HCTH ngay
09/8/2023 cua Van phong dang ky dat dai tinh Pak Lak; - Yéu ciu Vin phong
bang ky dat dai tinh Pak Lak hodc Chi nhanh Vian phong diang ky dat dai thanh
phd B thuc hién hanh vi hanh chinh hiy bo ndi dung dang ky bién dong ngay
26/3/2012 cua Van phong Dang ky quyén sur dung dat tinh Dik Lak tai trang 04
ciia Gidy ching nhan quyén st dung dat s6 D 0410954 ngay 06/3/1995 do Uy
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ban nhan dan thi xa B cép cho ho 6ng Tran Thanh C; - Yéu cau Vin phong biang
ky dét dai tinh Pak Lak hodc Chi nhanh Van phong dang ky dat dai thanh pho B
chinh ly, dang ky bién ~dong hodc cap Gidy ching nhén quyén st dung dat cho
6ng Nguyén Ngoc G dbi v6i phan dién tich dt 335m? ma 6ng C, ba X di chuyén
nhuong cho 6ng G ngay 15/10/2007 trong Gidy chirng nhan quyén str dung dat
s6 D 0410954} .

2. Vé an phi:

Ong Nguyén Ngoc G khong phai chiu 4n phi hanh chinh so tham.

Vin phong dang ky dat dai tinh Pak Lak dugc hoan tra 300.000 dong da
ndp tam tmg an phi phic tham theo Bién lai thu tam g an phi, 1& phi Toa 4n s6
0012850 ngay 02/5/2024 ctia Cuc Thi hanh 4n dan sy tinh Pak Lak.

Chi nhanh Vin phong dang ky dat dai thanh phd B dugc hoan tra 300.000
dong da nop tam ung an phi phiic tham theo Bién lai thu tam tng an phi, 1¢ phi
Toa an s6 0012856 ngay 07/5/2024 ctia Cuc Thi hanh an dan sy tinh Pak Lak.

Ban 4n hanh chinh phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu gidm déc kiém tra III-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- Céac duong su (theo dia chi); ’

- Vién kiém sat nhan déan cép cao tai Da Ning;
- Toa an nhan dan tinh Dak Lik;
- Vién kiém sét nhan dén tinh Dak Lak; PA KY
- Cuc Thi hanh an dan su tinh Bak Lak
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhéin
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Giao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015%20H%E1%BB%93%20T%C3%B9ng%20M%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Giao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Giao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015%20H%E1%BB%93%20T%C3%B9ng%20M%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

