TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap- Tu do- Hanh phtic

Ban 4n s6 406/2024/HC-PT
Ngay 23/10/2024

Vé “Khiéu kien quyét dinh hanh chinh
trong linh viee qudn Iy dét dai”

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hpi dong xét xvr phiic thdm gom cé:
Chii toa phién tda: 6ng Pang Kim Nhan - Tham phan
Cdc Tham phdn: 6ng Nguyén Cuong, ong Tran Qudc Cudng
- Thur ky phién toa: ba Poan Thi Thu Hién
- Pgi di¢n Vién kiém sdt nhan dan cdp cao tai Pa Ning tham gia phién
tda: 6ng Quach Hoa Binh - Kiém sat vién cao cap.

Ngay 23 thang 10 nam 2024, Toa an nhan dan cép cao tai Pa Ning mo
phién toa cong khai tai try s& dé xét xu phuc tham vy an hanh chinh thy ly 50
229/2024/TLPT-HC ngay 09/8/2024 vé “Khiéu kién quyét dinh hanh chinh trong
linh viee quan Iy dat dai” d6i voi Ban an hanh chinh so tham s 16/2024/HC-ST
ngay 24/5/2024 cia Toa an nhan dan tinh Quang Ngii bi khing cdo, theo quyét
dinh dua vu 4n ra xét xir phtic tham sé 1970/2024/QD-PT ngay 02/10/2024 cua
Toda an nhan dan cép cao tai Pa Nang, gira:

Nguoi khoi kién: ba Tran Thi Yén T, sinh nam 1963, ¢6 mit; dia chi: To A,
phuong L, thanh phé Q, tinh Quang Ngii.

Nguoi bj kign:

1. Uy ban nhéan dan thanh phd Q; dia chi try so: D dudong H, thanh phé Q,
tinh Quang Ngai.

Nguroi dai dién theo iy quyén la dng Nguyen L — Pho Chu tich Uy ban nhan
dan thanh phé Q, c6 don dé nghi xét xir vang mat. Nguoi bao vé quyén va loi ich
hop phdp ciia Uy ban nhan dan thanh phd Q la 6ng Pham Van T1 — Phé Trudng
phong Tai nguyén va Mbi truong thanh phd Q, c6 don dé nghi xét xir viang mit.

2. So Tai nguyén va Mo6i truong tinh Q; dia chi try so: 163 duong H, thanh
phd Q, tinh Quang Ngii, c6 don dé nghi xét xtr vang mat. Nguwoi bdo vé quyén va
loi ich hop phdp ciia S6 Tai nguyén va Moi truong tinh Q 14 6ng Tran Trung C —
Phé Giam ddc Vin phong Pang ky dat dai tinh Q, c6 don dé nghi xét xir vang
mat.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Vin phong Pang ky dat dai tinh Q - Chi nhanh thanh phd Q; dia chi: E N,
phuong T, thanh phd Q, tinh Quang Ngi, ¢6 don dé nghi xét xir vang mat.

2. Ba Tran Thi L9, sinh ndam 1946; dja chi: A Q, phuong L, thanh phé) Q,
tinh Quang Ngii, ving mat.

3. Ba Pham Thi My L1, sinh nam 1967; dia chi: A Q, phuong L, thanh phé
Q, tinh Quang Ngéi, c6 mit. Ngwoi bdo vé quyén va loi ich hop phdp cho ba L1
la Luat su Pham Thi Kim P, thudéc Poan Luat su tinh Q, ¢ mat


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%2048%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%2048%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20508%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20Quang%20Tr%E1%BB%8Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20508%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20Quang%20Tr%E1%BB%8Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20189%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20189%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20189%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BB%B9%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20195%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20195%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20195%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BB%B9%20L%E1%BB%87:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

4. Ba Pham Thi Diém L2, sinh nam 1969; dia chi: 2 T, T6 A, phuong T,
thanh phd Q, tinh Quang Ngii, ving mat.

5. B4 Pham Thi Mai L3, sinh nim 1972; dia chi: F P, T6 D, phuong N,
thanh phd Q, tinh Quang Ngii, ving mat.

6. Ba Pham Thi Hoang L4, sinh ndm 1978; dia chi: C P, T6 C, phuong T,
thanh pho Q, tinh Quang Ngai, vang mit.

1. Ong Pham Tran Si L5, sinh ndm 1976, Vang mat;

8. Ong Pham Tran Xuan L6, sinh ndm 1983, vang mit;

Ong L5 va 6ng L6 cung dia chi: 3 To A, Khu phd D, phuong T, Quan A,
Thanh phé H6 Chi Minh.

9. Ba Pham Thi Diéu L7, sinh nam 1980; dia chi: H P, P, New South W,
Australia.

Nguweoi dai dién theo uy quyén cua cdac éng ba 1.9, L2, L3, L4, L5, L6, Lé la
ba Pham Thi My L1, sinh nam 1967, c6 mat.

10. Ong Pham Tran L8, sinh nam 1971; dja chi: F Q, phuong L, thanh phé
Q, tinh Quang Ngai, ving mit.

11. Ba Tran Thi H, sinh nam 1942;

12. Ong Tran Van D, sinh nim 1967;

13. Ong Tran Van T2, sinh nam 1968;

14. Ong Tran Van N, sinh nam 1974;

Cung dia chi: A dudng Q, phuong L, thanh phd Q, tinh Quang Ngii.

15. Ba Tran Thi Lan H1, sinh ndm 1972.

Cung dia chi: T6 A, phuong L, thanh phd Q, tinh Quang Ngi.

16. Ong Tran Van N1, sinh nim 1966; dia chi: B duodng s6 F, khu phé F,
phuong H, thanh phd T, Thanh phd H6 Chi Minh.

17. B4 Tran Thi Lan A, sinh ndm 1969; dia chi: 8 duong D, Phuong A,
quan B, Thanh ph6é H6 Chi Minh.

18. Ba Tran Thi Phong L9, sinh nam 1975; dia chi: 3 duong B, Phuong A,
quan B, Thanh ph6é H6 Chi Minh.

19. Ong Tran Dtc M, sinh nam 1978; dia chi: Ap B, xa L, huyén L, tinh
Pong Nai.

Nguoi dai dién theo uy quyén cua cdc ong ba H, D, T2, N, H1, N1, A, L9,
M 12 ba Tran Thi Yén T (ba T dong thoi 1a Nguoi khai kién), c6 mit.

NOI DUNG VU AN:

* Tai Don khoi kign ngay 27/10/2022, don khoi kign sira doi, bo sung ngay
15/12/2022 va trong qud trinh gidi quyét vu an, nguwoi khoi kién ba Tran Thi Yén
T trinh bay:

Ngudn goc thira dat sb 207, to ban do s6 02 ndm 1983 do cha me ba Tran
Thi Yén T la Tran Van N2 (d4 chét) va Tran Thi H nhan chuyén nhuong ctia 6ng
Lé Trong H2 ¢6 Gidy cam co dat ngay 02/8/1977 va Gidy xdc nhdn bdn lai thuc
ctia 6ng Lé Trong H2 ngay 24/3/2010. Dién tich dat cha me ba Thu nhén chuyén
nhuong cua dng H2 14 1.441m2, ¢o tir can: phia Pong giap dat cu Bui T3, phia
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Tay gidp Qudc 10 A; phia Bic giap dat ong Pham L10, phia Nam giap dat cu X.
Trich luc D nam Trung ky Chanh phi ghi thira dat cha me ba Thu mua cua ong
H2 s6 hiéu 651 (nay 1a s6 A Q, phuong L, thanh phd Q), 6ng N2, ba H thué dat
ctia 6ng H2 dé 1am nha tir nam 1973-1976, dén nam 1977 éng H2 cam cb dat cho
cha me ba T theo Gidy cam cé dat ngay 02/8/1977. Nam 1999, ong N2 chuyen
nhuong mot phan thira dat sé 207, to ban d6 s6 02, do v& nam 1983 cho 6ng Tran
Trung M1 theo Gidy théa thudn vé viéc chuyen nhu’ang quyén sir dung dat ¢
ngay 24/5/1999 (nay la dat tai s6 A Q) do Nguyén K va Pham Thi My L1 (con
ong Pham L10 va ba Tran Thi L9) quan 1y, st dung. Dién tich dat con lai tai thira
s6 207, ong N2 ding ky ké khai theo Chi thi 299/TTg trong S6 ding ky rudng
dat (mﬁu 5b) ngay 25/02/1985, Quyén sb 01, trang s 136, loai dat ¢ ca thé (dat
T), dién tich 1.136m?, tuy nhién, theo ba T thi dién tich dat ghi trong s6 1.136m?
la khong dung, c6 diu hiéu tay stra vi cha me ba Thu M2 caa 6ng H2 gan
1.500m?2,

Hién nay ba T c6 luu gilr ban sao khong cong ching, chimg thuc S6 dang
ky ruong dat (mau 5b) lap ngay 25/02/1985 cua UBND phuong L lién quan dén
thira dat s6 207, to ban do6 50 02 do v& nam 1983. Gia dinh ba T chi c6 mot thira
dat duy nhét 1a thira dat sb 207, to ban d6 s 02 do v& nam 1983, dién tich
khoang 1.500m?, loai dat T; viéc cac cap chinh quyén dia phuong tu ¥ tach thia
dat s6 207 ra thanh nhiéu thira dat theo ban d6 nam 2000, ban d6 nam 2016 1a
viéc 1am sai trai, khong ding phap luat. Déi v6i L11 d6 trich sao luc ban do dia
chinh thtra dat s6 207 do Vian phong Ping ky quyen st dung dat thanh phd Q
trich sao ngay 14/01/2011 1a khong ding voi so d6 thura déat s6 207 cua gia dinh
ba T, ba T yéu cau Toa an thu thap ban gbc SO dang ky rudng dat (mau 5b) cua
UBND phuong L c6 tén dang ky quyen sir dung dat ctia 6ng Tran Van N2 dbi
v6i thira dat s6 207. Hién nay, thira dat 207 vé huéng Biac Nam tach ra 06 thia
gom sb 96, 97, 98, 99, 100, 101 vé huéng T 1a thira 91 giap dat cu Bui Trén .

Thira dat s6 97 ong N2 da ban cho ong Nguyén Ngoc H3, hién 6ng H3 st
dung; céc thira dat phia Pong gom s6 98, 99, 100, 101, chinh quyén dija phuong
da 1ay ban cho ong Nguyén K (thtra 98 nay 1a nha sé A), ban cho 6ng Cao Vin
N3 (thira 99 nay 1a nha sé A), ban cho dng Pham Hung T4 (thira 100 nay 1a nha
s6 A), ban cho 6ng V& Duy N4 (thira 101 nay 13 nha s6 B), tuy nhién dién tich
béan cu thé cho timg ngudi ba T khong ro.

Thira dat s6 91, 96 hién nay ba Tran Thi H quan ly sir dung; thira 96 (loai
dat T) chua duogc cap Gidy ching nhén quyén st dung dat; con thira 91, UBND
thi x4 Q dd cap Gidy ching nhan quyen st dung dat cho ho Tran Vian N2 ngay
08/10/2001, nhung ba T khong dong y viéc UBND thi xa cidp GCN loai dat M
dién tich 472m? theo ba T phai 1a dat ¢ dién tich gan 1.500m?.

UBND thi x4 Q cép Gidy chung nhan quyén st dung dat cho ho ong Pham
L10 déi v6i thira dat s6 95 dién tich 56, Im? va S¢ Tai nguyén va Mo1 truong tinh
Q cap Gidy ching nhan quyen stt dung dat cho ho ba Tran Thi L9 d6i véi thira
dat s6 77 dién tich 67m? 1a cap chong dién tich thira 207 ctia cha me ba T, cu theé:

- Dién tich cép chdng cta thtra 95 chia lam 3 doan: Poan 1 cip chong trén
thira dat s6 96, to ban dd 11 phuong L: Chiéu ngang theo hudng Bic Nam 0,2m;
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chléu dai theo huong T 1a 11m, dién tich 2 ,2m% Poan 2 cip chéng trén thira dat
s6 207, to ban d6 sb 02 1ap nam 1983: Chiéu ngang theo hudng Bic Nam 0,2m;
ch1eu dai theo huéng T 6,2m, dién tich 1 ,24m?; Poan 3 cap chong trén thira dat
56 207, to ban d6 s6 02 1ap ndm 1983: Chiéu ngang theo huéng Bic Nam 1,28m;
chiéu dai theo hudng T 4m, dién tich 5,12m?; tong dién tich cip chong: 2,2m2 +
1,24m? + 5,12m? = 8,56m>.

- Di¢n tich cap chéng cua thura 77 chia lam 4 doan: Poan 1 cép chong trén
thira dat s6 96, to ban d6 11 phuong L: Chiéu ngang theo hudng Bic Nam 0, 2m;
chiéu dai theo huong T 11m, dién tich 2 ,2m% Poan 2 cép chdng trén thira dat sb
207, to ban d6 s6 02 lap nam 1983: Chiéu ngang theo huong Bic Nam 0,2m;
ch1eu dai theo huéng T 6,2m, dién tich 1 ,24m?; Poan 3 cap chong trén thira dat
56 207, to ban do s6 02 1ap nam 1983: Chiéu ngang theo huéng Bac Nam 1,28m;
chiéu dai theo huéng T 4m, dién tich 5,12m?; Doan 4 cép chéng trén thira dét sé
207, to ban d6 s6 02 1ap ndm 1983: Chiéu ngang theo hudéng Bic Nam 1,28m;
chiéu dai theo huéng T 2,75m, dién tich 3,52m?, téng dién tich cép chéng: 2,2m?
+1,24m? + 5,12m? + 3,52m?= 12,08m>.

- Vé ranh gidi cap chong cta 2 hai thira dat s6 95, 77: huéng Nam gidp thira
dat sb 96, 207; hudng Pong giap thira dat sé 90, 207; phia Bic giap phan dat
khong tranh chép cua thira 95, 77; phia Tay giap Qudc 10 A (co so dd vi tri dat
cap chong tu vé& kém theo).

UBND thi xa Q cap Gidy ching nhan quyén st dung dat cho ho ong Pham
L10 tai thira dat s6 90, to ban dd s6 11, phuong L, dién tich 116 2m? loai dat
DRM chong trén thira dat s6 207 cua cha me ba T, dién tich cap chong Chiéu
ngang theo hudng Bic Nam 1,28m; chiéu dai theo hudng T 42, 05m2 dién tich
53,824m2. V& ranh gidi cap chong huéng Nam giap thira dat s6 207, hudng
Pong giap dat 6 ong BUi T3, phia Bac giap phan dat khong tranh chap cua thura 90,
phia T4y giap phan dat tranh chap cia thira dat s6 77 (co so do vi tri dat cap
chong tu vé& kém theo).

Khoang nam 2010, 2011 ba T mdi duogc biét viec UBND thi x4 Q cép cac
Gidy chung nhan quyén sir dung dat chong lan dién tich dat thira 207 cua gia
dinh ba L9 nén ba L9 khiéu nai lién tuc, yéu cau thu hdi cac Gidy chimng nhan
cap chong 14n 1én dat cua gia dinh ba L9. Ngay 21/6/2022, Vin phong D - Chi
nhanh thanh phd Q c6 Cong vin sb 978/CNTPQN va ngay 05/8/2022, Vin
phong Pang ky dat dai tinh Q c6 Coéng van sd 1065/VPDKD-DKCGCN tra 1o
ba T 1a khong chip nhan khiéu nai caa ba T. Nay, ba T khai kién, yéu cau Toa an
giai quyét: + Huy Gidy chung nhin quyén st dung dit (s6 vao sd
00311/QSDD/651/QD-UB) do UBND thi x4 Q cap ngay 28/8/2002 cho hd 6ng
Pham L10 d6i voi thira dat s6 95, to ban d6 sb 11 phuong L, dién tich 56,1m?; +
Huy Giay ching nhan quyén sir dung dét s6 vao s6 CS 06668 do S¢ Tai nguyén
va Mo truong tinh Q cép ngay 30/12/2017 cho ho ba Tran Thi L9 d6i véi thira
dat so 77, tO ban do s0 37 phuong L, dién tich 67m?; + Huy Gidy chimg nhén
quyén str dung dat s6 vao so 00183 QSDb/420/Qb- UB dO UBND thi xa Q cap
ngay 08/10/2001 cho ho éng Pham L10 dbi véi thira dat s6 90, t& ban d6 sb 11
phuong L, dién tich 116,2m?, loai d4t DRM.
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* Nguwoi bi kien UBND thanh pho Q trinh bay: Ngay 28/8/2002, ho 6ng
Pham L10 dugec UBND thi xa Q cap Gidy chtng nhan quyén sir dung dat, sb
phat hanh U 817732, s6 vao s6 00311/QSDD/651/QD-UB thira dat sb 95, to ban
dd s6 11, dién tich 56,10m? loai dit ODT, phuong L, thi x3 Q, tinh Quang Ngai.
Ngay 08/ 10/2001, ho 6ng Pham L10 duge UBND thi xa Q cap Gidy ching nhan
quyen su dung dat thira dat sd 90, to ban d6 sé 11, dién tich 116 ,2m? loai dat
mau, phuong L, thi xa Q, tinh Quang Ngai. Qua k1em tra ho so cap Gidy chung
nhén quyén st dung dat co quyet dinh s6 420/Qb-UB ngay 08/10/2001 cua
UBND thi xa Q vé viéc cap Glay ching nhén quyén sir dung dat. Qua kiém tra
viéc cap Gidy chimg nhan quyén st dung dat sé vao s6 00311 do UBND thi x4 Q
cap ngay 28/8/2002 cho hd 6ng Pham L10 dbi véi thira dat sb 95, to ban d6 s6 11
phuong L, dién tich 56,1m? va Gidy chimg nhan quyén sir dung dat sd vao so
00183 QSDD/420/QP-UB do UBND thi xa Q cp ngay 08/10/2001 cho hd 6ng
Pham L10 dbi véi thira dat s6 90, to ban do s6 11 phuong L, dién tich 116,2m?,
loai ¢4t DPRM khong phat sinh don tranh chap, do d6 viéc cap Gidy ching nhan
quyén st dung dat 1a dam bao theo quy dinh.

* Nguoi bi kign So Tai nguyén va Moi truong tinh Q trinh bay: Ngay
28/8/2002 ho ong Pham L10 dwoc UBND thi xa Q cap Gidy ching nhan quyén
st dung dat ddi véi thira dat sd 95, to ban do s 11, dién tich 56,1m?, loai dat T,
phuong L. Sau khi dng Pham Long C1, ngay 15/01/2017 ho ba Trén Thi L9 (ba
L9 la vg ong Pham L10) c6 don dé ngh1 cap doi Giay chimg nhan quyén sir dung
thira dat s6 95, to ban d6 so 11, dugc So Tai nguyén va Moi truong tinh Q cap
d6i Gidy chimg nhan quyén st dung dat ngay 30/12/2017, s6 phat hanh CP
583154, s6 vao so CS 06668, thira dét sd 77, t& ban do s6 37, dién tich 67m? dat
ODT, phuong L, v6i n6i dung ghi cha: “Ngay 28/8/2002 ong Pham L10 duoc
cap Gidy chimg nhdn quyén su dung dat, dén ngay 20/3/2014 ong Pham Long
C1. Nay cdp lai cho h¢ ba Tran Thi LY. Thita ddt chiea phdn chia di san thira ke
do 6ng Pham Long C1”. Nhu vy, viéc S¢ Tai nguyén va Moéi truong tinh Q cap
d6i Giay chung nhan quyén sir dung dat d6i v6i ho ba Tran Thi L9 1a trén co so
gidy chimg nhan di dugc cép cho ho 6ng Pham 110, sau khi 6ng Pham Long C1
thi ho ba Tran Thi L9 dung tén sir dung; do do, ba T yéu cau huy Gidy chung
nhan quyén st dung dat dbi voi thira dat s6 77, to ban d6 sd 37 1a khong c6 co
s0; SO T thue hién cdp doi Gidy chimg nhan quyén st dung dét trén 1a dam bao
dung quy dinh phap luat.

Ngoai ra, Gidy chting nhan quyén st dung dat dugc UBND thi xa Q cap
ngdy 28/8/2002 cho ho ong Pham L10 dbi véi thira dat sb 95, to ban do s6 11,
dién tich 56,1m?, phuong L va Gidy chung nhan quyén si dung dat dugc So T
cap ngay 30/12/2017 cho ho ba Tran Thi L9 dbi véi thira dat s6 77, t ban do sd
37, dién tich 67m?, phuong L. Nguyén nhén c6 sy thay d6i dién tich ting (giam)
qua cac thoi ky do dac ban do de nghi Toa 4n nhan dan tinh Quang Ngai trén co
sO tham tra x4c minh nguén goc va can ctr theo quy dinh tai khoan 5 Piéu 98
Luat dat dai va Gidy chung nhan quyén sir dung dat ciia ho ba Tran Thi L9 dugc
cap dbi theo dyu an do dac 20 xa, phuong. V& viéc nhan va giai quyét don kién
nghi cua ba Tran Thi Yén T: Ngay 18/7/2022, ba Tran Thi Yén T c6 don kién
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nghi gtri dén SO T dé nghi thu hdi gidy chimg nhan quyén str dung dat tai thia
dat s6 77, to ban d6 sb 37, dién tich 67m?, phuong L. Sau khi tiép nhan don cua
ba Tran Thi Yén T, S6 T da chi dao Van phong Pang ky dat dai tinh Q giai quyét
ndi dung don kién nghi cia cong dan. Ngay 05/8/2022, Van phong Dang ky dat
dai tinh Q da c6 Cong van s6 1065/VPDKD-DKCGCN tra 161 ba Tran Thi Yén T
lién quan dén ndi dung kién nghi thu héi gidy ching nhan quyén st dung dét caa
ba Tran Thi L9 tai thira dat s6 77, t& ban dd sb 37, dién tich 67m?, phuong L.

* Nguoi c6 quyén loi, nghia vu lién quan Vin phong dang ky dat dai tinh
Q, Chi nhanh thanh phé Q trinh bay:

Lién quan dén don khoi kién cta ba T d6i véi Gidy chting nhan quyén st
dung dét ctia ho ong Pham L10, thura dat s6 95, to ban d6 s6 11, dién tich 56,1m?,
cap ngay 28/8/2002, Gidy chung nhéan quyén st dung dét ctia ho ba Tran Thi L9,
thira dat s6 77, to ban do s6 37, dién tich 67m?, cap ngay 30/12/2017 thude
phuong Lé Hong P1, thanh pho Q, Glay ching nhan quyén st dung dat cua hd
6ng Pham Long C2 ngay 08/10/2001 d6i v&i thira dat s6 90, t& ban d6 s 11
phuong L, dién tich 116,2m? Vian phong dang ky dat dai tinh Q, Chi nhanh
thanh phd Q ¢6 ¥ kién nhu sau:

Hb so dia chinh: Thira dat s6 95, to ban dd s6 11 (ban dd do v& nam 2000):
Dai chiéu ban d6 do ve& 2016 1a thira dat s6 77, to ban d6 s6 37, dién tich 67,6m?,
loai dat ODT. Ddi chiéu ban d6 do v& 2000 la thira dat s6 95, to ban do sb 11,
dién tich 57,1m?, loai ¢at ODT. Tuong tmg qua ban d6 do v& nam 1983 14 thia
dat s6 231, to ban dd sd 02, dién tich 66,0m?, loai dat T. S6 dang ky rudng dat
(mAu 5b): Thaa dat s 231, to ban d6 sd 02, dién tich 66,0m?, LRD (loai ruéng
dat) T, s6 tha tu 113, Quyén s6 01, chu sir dung dat ghi tén Pham L10.

Thua dat s6 207, to ban d6 s6 02 (ban dd do v& nam 1983): Pdi chiéu ban
do do v& 2016 1a thira dat s6 43, to ban do so 17, dién tich 772,1m?, loai dat
BCS. Doi chicu ban d6 do v& 2000 1a thira dat s6 89, to ban d6 so 11, dién tich
86,3m2, loai dat M; thira dat s6 90, to ban d6 s 11, dién tich 116,2m?, loai dat M
va thira dat s6 91, to ban d6 sb 11, dién tich 473,2m? loai d¢at M. Tuong Gng qua
ban d6 do v& ndm 1983 la thira dat s 207, t& ban d6 sb 02, dién tich 450m?, loai
dat R. Theo S6 muc ké: Thura dat s6 207, to ban d6 sb 02, dién tich 450m?, LRD
(loai rudng dat) Rau, trang s6 57, Quyén s6 01, chi sir dung dét ghi tén: Khong
c6 tén. SO dang ky rudng dat (mau 5b): Khong co ai dung tén ké khai dang ky
theo Chi thi 299/TTg.

Thira dat s6 90, to ban db sb 11, (ban dd do v& nam 2000): Dbi chiéu ban dd
do v& 2016 la thira dat sb 43, t& ban do s6 17, dién tich 772,1m?, loai dat BCS.
Doi chiéu ban d6 do vé& 2000 1a thira dat s6 89, to ban do s6 11, dién tich 86,3m?,
loai dat M; thira dat sb 90, to& ban d6 s6 11, dién tich 116,2m?, loai dat M va thira
dat sb 91, to ban dd sb 11, dién tich 473,2m?, loai dat M. Tuong tng qua ban dd
do v& nam 1983 la thira dét so 207, td ban do so 02, dién tich 450m?, loai dat R.
Theo S6 muc ké: Thira dat s6 207, to ban do s6 02, dién tich 450m2 LRD (loai
rudng dat): Rau, trang s6 57, Quyén s6 01, chi sir dung dat ghi tén: Khong co
tén. SO dang ky rudng dit (mau 5b): Khong c6 ai ding tén ké khai ding ky theo
chi thi 299/TTg.
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Ve ho so cap Gidy ching nhén quyén st dung dét cua ho 6ng Pham L10 va
ho so cap Gidy ching nhén quyén str dung dat ctia ho ba Tran Thi L9, phuong L:

Déi véi thira dt s6 95, to ban do sd 11, dién tich 56, 10m?: Ngay 28/8/2002,
ho 6ng Pham L10 duge UBND thi x3 Q cép Gidy ching nhan quyén sir dung dit,
s6 phat hanh U 817732, s6 vao s6 00311/QSDD/651/QD-UB, thira dat sb 95, to
ban d6 sd 11, dién tich 56,10m? loai dat T, phuong L, thi x4 Q (nay 1a thanh phd
Q), tinh Quang Ngii. Ngay 15/01/2017, ho ba Tran Thi L9 14 vg 6ng Pham L10
(chét) co don dé nghi cip doi Gidy ching nhan quyén st dung dat, thira dat sd
95, to ban d6 s6 11 theo du an do dac 20 xa, phuong va dugc So Tai nguyén va
Moi truong tinh Q cip d6i Gidy ching nhan quyén st dung dét, sé phat hanh CP
583154, sb vao so6 CS 06668, cap ngay 30/12/2017, thira dat sb 77, t& ban d6 sb
37, dién tich 67,0m? ODT, phuong L, thanh ph6 Q, noi dung ghi cha: “Ngay
28/8/2002 dng Pham L10 dwoc cdp Gidy ching nhdn quyén su dung ddt, dén
ngay 20/3/2014 dng Pham Long C1. Nay cdp lai cho hé ba Tran Thi L9. Thira
dat chwa phén chia di sin thira ké do 6ng Pham  Long C1”

Pbi v6i thaa dat sb 90, to ban d6 sb 11, dlen tich 116,2m? Ngay
08/10/2001, 6ng Pham L10 dwge UBND thi xa Q cap Gidy chu’ng nhén quyén su
dung dat thira dat s6 90, to ban dd sé 11, dién tich 116,2m?, loai dit M, phuong
L, thi xa Q (nay 1a thanh phd Q), tinh Quang Ngdi. Qua klem tra hd so cap Gidy
ching nhan quyén st dung dat cod Quyet dinh so0 420/Qb-UB ngay 08/10/2001
ctia UBND thi x4 Q vé viéc cdp Gidy chimg nhan quyén su dung dat; To trinh sd
43/TT-UB ngay 19/7/2001 cua UBND thi xa Q ve€ viéc cap Gidy ching nhén
quyén st dung dit va danh sach cap Gidy chtng nhan quyen st dung dat.

Péi v4i don de nghi thu hoi gidy chimg nhan quyén sir dung dat tai thira dat
s6 77, td ban d6 s6 37, dién tich 67m?, phuong L duoc S¢ Tai nguyén va Moi
truong tinh Q cip cho ho ba Tran Thi L9: Ngay 13/4/2022, ba Tran Thi Yén T ¢6
don dé nghi thu hoi gidy ching nhan quyén sir dung dat tai thira dat s6 77, to ban
d6 s6 37, dién tich 67m?, phuong L duoc S¢ Tai nguyén va Mai truong tinh Q
cap cho ho ba Tran Thi L9 ngay 30/12/2017 va dong thoi ngay 21/6/2022, Vin
phong dang ky dat dai tinh Q, Chi nhanh thanh phd Q di c6 Coéng van sb
978/CNTPQN vé viéc phic dap ndi dung don ctia ba Tran Thi Yén T.

* Nguoi c6 quyén loi, nghia vy lién quan ba Pham Thi My L1, 6ng Pham
Tran L8 trinh bay:

Thira dat s6 77, to ban dd sb 37, dién tich 67m?, phuong L nguyén do cha
me 1a Pham L10 va Tran Thi L9 mua cua ong L& Trong H2 tr nam 1975 va da
duoc Ban Chip hanh Nong hoi phuong Lé Hong Pl xac nhan nam 1979. Nam
2002, ong Pham L10 lam cac thu tyc dang ky quyen s dung dat va ngay
28/8/2002 UBND thi xa Q cap Glay chimg nhén quyén sir dung dat cho “hé ong
Pham L10” d6i voi thira dat s6 95, to ban dd s6 11, dién tich 56,10m?, loai dat
ODT, s6 vao so 00311, phuong L. Ngay 30/12/2017 S¢ Tai nguyén va Moi
truong tinh Q cap doi G1ay chung nhan quyen sir dung dét cho ° ‘ho ba Tran Thi
L9” (6ng Pham Long C1 nam 2014), s6 phat hanh CP 583154, s6 vao so cap
GCN CS06668, thira dat s6 77, to ban d6 sb 37, dién tich 67,00m?, loai dat ODT,
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phuong L. Thira dat ndy sau khi mua ctia éng Lé Trong H2, cha me ba L1 va ba
L1 quan 1y, sir dung 6n dinh dén nay, khong c6 tranh chap.

Thira dat s6 90, to ban d6 11 dién tich 116,2m?, loai ¢t DRM: Thuyc té thira
dat nay va thira dat s 95 nguyén 13 mot thira dat duoc vo chéng éng Pham L10,
ba Tran Thi L9 mua cta 6ng Lé Trong H2 nhu trinh bay trén. Tuy nhién, khi
thyc hién ké khai, dang ky dat dai, theo hudng dan ctia UBND phuong, ong
Pham Long T5 thtra dat nay thanh 2 phan (phan d3 xay dung nha ¢ va phan canh
tac rau mau) va dugc Nha nudc cap Glay chirmg nhén quyén sir dung dat cho “ho
6ng Pham L10” ddi VOl tung phan dat cu thé gdm Gidy ching nhan quyén sir
dung dét thira thira s 95, t& ban do sb 11, dién tich 56,10m2, loai ¢4t ODT va
Gidy chtng nhan quyén st dung dat thira sé 90, to ban 66 11 dién tich 116,2m?,
loai ¢4t DPRM. Nam 2009, khi xay dung H6 D, Nha nudc da tién hanh kiém ke,
do dém va thyc hién thi tyc thu hoi thira dét s6 90.

Dbi v6i Gidy cam co dat cua dong Lé Trong H2 nam 1977 dng ba da ndp ban
chinh cho co quan Nha nudc c6 tham quyén dé lam thi tuc cip Gidy chimg nhan
quyén st dung dat. Hién nay, 6ng ba c6 nhu cau xay dung lai nha méi, dd dugc
UBND thanh phé Q cip Gidy phép xdy dung s6 1819/GPXD ngay 14/11/2022
va Gidy phép xay dung gia han ngay 13/11/2023, nhung ba T khoi kién tranh
chap dat nén chua xdy dung dugc nha. Di véi cac yéu cau khoi kién caa ba T
cho rang UBND thi xa Q va So Tai nguyén va Moi truong tinh Q cap Gidy
chtng nhan quyén str dung dat thira 95 (nay 1a thira 77) va thira 90 phuong Lé
Hong P1 cho “h¢ éng Pham L10” sau cap d6i cho “hd ba Tran Thi L9” chdng
1én mot phan dién tich thira 96 va thira 207 cta gia dinh ba T 1 khong ¢6 cén c,
dé nghi Toa 4n sém giai quyét vu an dé gia dinh 6ng ba duoc xay dung lai nha
moi.

* Ngwoi cé quyén loi, nghia vu lién quan cdc 6ng ba Tran Thi H, Tran Vin
D, Tran Van T2, Tran Van N, Tran Thi Lan H1, Tran Van N1, Tran Thi Lan A,
Tran Thi Phong L9, Tran Ptc M déu iy quyén tham gia t6 tung cho ba Tran Thi
Yén T va khong co ¥ kién gi.

* Nhitng nguoi c6 quyén lgi, nghia vu lién quan cdc éng ba Tran Thi L9,
Pham Thi Diém L2, Pham Thi Mai L3, Pham Thi Hoang L4, Pham Thi Di¢u L7,
Pham Tran Si L5, Pham Tran Xuan L6 déu ty quyén tham gia t6 tung cho ba
Pham Thi My L1 va khong c¢6 thém v kién.

Tai ban an hanh chinh so thAm s6 16/2024/HC-ST ngay 24/5/2024, Toa
an nhan dan tinh Quang Ngii quyét dinh:

Cén cir vao khoan 1 Diéu 30, khodn 3, 4 Diéu 32, khodn 1 Piéu 115, khodn
1, diém a khodan 2, khoan 3 Diéu 116, diém g khodn 1 Diéu 143, Diéu 144, khodn
1 Diéu 173, khoan 1, diém a khodan 2 Diéu 193, khoan 1 Piéu 348 Ludt t6 tung
hanh chinh; Piéu 36 Ludt Dat dai nam 1993; khoan 5 Diéu 98, khodn 3 Diéu
105 Ludt Dat dai nam 2013, Diéu 76 Nghi dinh 43/2014/ND-CP ngay 15/5/2014
cua Chinh phu quy dinh chi tiét thi hanh mét sd dzéu ciia Ludt dat dai, diém d
khodn 1 Piéu 12, khodn 1 Diéu 32 Nghi quyét sé 326/2016/UBTVQOHI14 ngay
30/12/2016 cua Uy ban T hu’O’ng vu Quéc héi quy dinh vé mirc thu, mién, gidm,
thu nop, quan ly va sw dung an phi, Ié phi Toa an,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Tr%E1%BA%A7n%20Xu%C3%A2n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20335/8/5%20T%E1%BB%95%2014,%20Khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%E1%BB%9Bi%20Hi%E1%BB%87p,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BB%B9%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20195%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

Tuyén xu:

1. Dinh chi yéu cau khéi kién cia ba Tran Thi Yén T vé viéc yéu cau hiiy
Gidy chitng nhdn quyén siv dung ddt sé vao Sd 00183 QSDD/420/QP-UB do
UBND thi x3 Q (nay la UBND thanh phd Q) cap ngay 08/10/2001 cho ho ong
Pham L10 déi véi thira dat sé 90, to ban dé s6 11 phuong L, di¢n tich 116, 2m?,
logi dat PRM. Ba Tran Thi Yén T khéng cé quyén khoi kién yéu cau Toa dn gidi
quyét lai néu viéc khéi kién nay khéng c6 gi khdc véi yéu cau da bi dinh chi vé
ngueoi khéi kién, nguwoi bi kién va quan hé phdp ludt cé tranh chdp theo quy dinh
ciia phdp ludt to tung hanh chinh.

2. Bdc yéu cau khéi kién cia ba Tran Thi Yén T vé viéc yeu cau Toa an giai
quyét: - Hiy Gidy chimg nhdn quyén sw  dung dit s6 viao s
00311/QSDP/651/0P-UB do UBND thi xi Q cdp ngay 28/8/2002 cho hé éng
Pham L10 déi véi thira dat sé 95, to bdan do sé 11 phuong L, dién tich 56,1m?; -
Hiy Gidy chitng nhdn quyén sir dung ddt so vao s6 CS 06668 do S Tai nguyén
va Mo truong tinh Q cdp ngay 30/12/2017 cho ho ba Tran Thi L9 doi véi thira
dat sé 77, to ban dé sé 37 phuong L, di¢n tich 67m

3. Vé an phi: Ba Tran Thi Yén T dwgc mién dn phi hanh chinh so tham.

Sau khi xét x{r so tham:

- Ngay 11/7/2024, ba Tran Thi Yén T khang cdo toan bo ban 4n so tham.

Tai phién toa phic tham:

- Ba Thu git nguyén khang cao.

- Pai dién Vién kiém sat phat biéu:

+ V@& viéc tuan theo phap luat: T khi thy 1y vu an dén nay, Toa 4n nhan dan
cap cao tai Pa Nang, Hoi dong xét xir phiic tham va Thu ky Toa an da thuc hién
dung quy dinh cua Luat t6 tung hanh chinh;

+ Vé noi dung vu 4n: Toa an cip so tham di giai quyét vu an ding noi dung
vu 4n, dung phap luat, nén dé nghi bac khang cio cua ba T, gilt nguyén quyét
dinh cua ban 4n so tham.

Can ctr cac tai li€u, ching cu co6 trong ho so vu an, d3 dugc kiém tra, xem
xét tai phién toa, két qua tranh tung tai phién toa va y kién cua Kiém sat vién;

NHAN PINH CUA TOA AN:

[1] Tai Pon khéi kién ngay 27/10/2022, Pon khéi kién stra d6i, bd sung vao
cac ngay 15/12/2022, 06/01/2023, 24/8/2023, 11/10/2023, 05/12/2023 ba Trém
Thi Yén T khoi kién yéu cau Toa an giai quyét: - Huy Gidy chimg nhan quyen su
dung dat s6 vao s 00311/QSDD/651/Qb-UB do UBND thi xa Q cap ngay
28/8/2002 cho hd ong Pham L10 ddi véi thira dat s6 95, to ban do s6 11 phuong
L, dién tich 56,1m?% - Huy Giay ching nhan quyén sur dung dat sé vao s6 CS
06668 do S¢ Tai nguyén va Moi truong tinh Q cép ngay 30/12/2017 cho ho ba
Tran Thi L9 d6i voi thira dat s6 77, t& ban do sb 37 phuong L, dién tich 67m?; -
Huy Gidy chting nhan quyén st dung dat s6 vao s6 00183 QSDD/420/QD-UB
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20189%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20189%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong

do UBND thi x4 Q cip ngay 08/10/2001 cho ho éng Pham L10 ddi voi thira dat
s6 90, to ban d6 sb 11 phuong L, dién tich 116,2m? loai dit DPRM; Toa 4n nhan
dan tinh Quang Ngii thu 1y giai quyét, xac dinh quan hé phap luat tranh
chép Khzéu khién quyét dinh hanh chinh trong linh viee quan 1y dat dai” 1a ding
tham quyen xac dinh ding quan hé phap luét tranh chap theo quy dinh tai khoan
2 Piéu 3, khoan 1 Diéu 30, khoan 3 va 4 Piéu 32, khoan 1 Piéu 115, khoan 1
Piéu 173 Luat TH tung hanh chinh nam 2015.

[2] Xeét yéu cau khoi kién cling nhu khang cao cua ba T yéu cau Toa 4n hiy
Gidy ching nhan quyen stt dung dat s6 vao so 00183 QSDb/420/Qb-UB do
UBND thi xa Q cép ngay 08/10/2001 cho “hé 6ng Pham L10” ddi voi thira dat
s6 90, to ban dd s 11 phuong L, dién tich 116,2m?, loai dit DPRM, Hoi dong xét
xtr phuc tham xét thay: Tai Bién ban 1am viéc ngay 12/3/2024 véi Toa én, ba T
trinh bay: Déi véi thira dat sé 90, to ban do sé 11 phuong L, dién tich 116,2m?,
loai a”dt DRM: Vao nam 2011, ba Tran Thi L9 dua cho t6i szy chung nhdn
quyen sir dung dat cap ngay 08/10/2001 cho ho ong Pham L10 doi véi thira ddt
$6 90, to bdan do sé 11 phuong L, dién tich 116,2m? loai ddat PRM. Muc dich ba
L9 dwa cho téi la dé téi kep chung vao hé so khzeu nai cia gia dinh téi dé lam
chitng cir vi thoi diém nay UBND thanh phd Q thu hoi dat cia gia dinh t6i (dng
Tran Van N2, ba Tran Thi H) dé thuwce hién dw dan xdy dung Hé diéu hoa Bau Ca,
do xdc dinh logi dat thu hoi la dat nong nghiép, gia dinh toi khong dong ¥ logi
dat vi dat ciia téi la ddt 0. Thoi diém nam 2011, mdc dit ¢é nhdn Glay chung
nhan quyen su dung d‘at cdp ngay 08/10/2001 cho ho ong Pham L10 déi véi thira
ddt s6 90, to bdan dé sé 11 phuong L, dién tich 116, 2m?, loai dat PRM nhing t6i
khéng biét dat nay cé mét phan dién tich cia thira 207 nén t6i khéng khiéu nai,
kién nghi hay khéi kién dén bat ky co quan nao. Pén ngay 24/8/2023, t6i mdi
ndp don khéi kién yéu cau Toa dn nhdn déan tinh Quang Ngdi hiy Gidy chiing
nhdn quyén sir dung ddt néu trén. Mat khac tai Bién ban lam viéc ngay
14/3/2024 gitta Toa a&n va UBND phuong L, UBND phuong L cling xac dinh:
UBND phwong khéng nhédn dwege don yéu cau hoa gidi tranh chdp dat dai ciia hé
6ng Tran Van N2 - ba Tran Thi H, ba Tran Thi Yén T véi hé dng Pham L10 lién
quan dén thira dat sé 90, thira dat 95 ciing to ban do sé 11 va hé ba Tran Thi L9
lién quan dén thira dat sé 77, to ban dé sé 37 Phuong L. Hon nira, trong quéa
trinh giai quyét vu an va tai phién toa, ba Tran Thi Yén T va ba Pham Thi My L1
déu khang dinh tir trudc dén nay ho 6ng Tran Vin N2, ba Tran Thi H va ho ong
Pham L10, ba Tran Thi L9 khong phat sinh tranh chip quyén sir dung thtra dat s6
90. Vi céc 1y do trén Toa an cdp so tham xac dinh nam 2011 ba T da biét duoc
Gidy chimg nhan quyén st dung dat cp ngay 08/10/2001 cho ho dong Pham L10
dbi vai thira dat s6 90, to ban d6 s6 11 phuong L, dién tich 116,2m?, loai dat
PRM, nhung khong khiéu nai nén dén ngay 24/8/2023, ba T khai kién 1a hét thoi
higu khoi kién yéu cau hity Gidy ching nhan quyén st dung dat nay nén cin ctr
khoan 1, diém a khoan 2 Diéu 116, diém g khoan 1 Diéu 143, Piéu 144 Luat To
tung hanh chinh dinh chi giai quyét yéu cau khai kién cia ba T yéu cau hiy Gidy
chtng nhan quyén str dung dat s6 vao s6 00183 QSDD/420/QDP-UB do UBND
thi x4 Q cép ngay 08/10/2001 cho ho 6ng Pham L10 dbi véi thira dat sb 90, to
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ban dd s6 11 phuong L, dién tich 116,2m?, loai dat DPRM la ¢6 can c, ding phap
luat.

[3] Xet yéu cau khoi kién cling nhu khang cao cua ba T yéu cau huy Gidy
chtng nhan quyén st dung dat s6 vao sé 00311 ma UBND thi xa Q cap ngay
28/8/2002 cho “hé éng Pham L10” dbi voi thira dat sd 95, to ban d6 sb 11
phu:ong L, dién tich 56,1m?; sau khi 6ng L10 chét, ba Tran Thi L9 (vo 6ng L10)
Xin cap (101 va dugc So Ta1 nguyén va Moi truong tinh Q cap doi Giay ching
nhan quyén sir dung dat s6 vao s6 CS 06668 ngay 30/12/2017 cho “hg ba Tran
Thi L9” dbi voi thira dat sd 77, to ban d6 s6 37 phuong L, dién tich 67m2 Hoi
ddng xét xir cap phiic tham xét thdy: tai Bién ban lam viéc voi Toa an ngiy
12/3/2024 ba trinh bay: Nam 2010, téi khiéu nai dén UBND thanh phd Q su viéc
UBND thanh phé Q ldy dat cia gia dinh t6i ban cho ho ong Pham L10, tai thoi
diém nay téi khong biét dwoc viéc UBND thi xa Q cdp Gzay chitng nhan quyen
sir dung dat ngay 28/8/2002 cho ho ong Pham Long T6 a”at 0 95, to ban dé so
11 phuong L, dién tich 56,1 m?. Do khong dwoc giai quyét nén téi tiép tuc lam
don khiéu nai dén Cong an tinh Q; dén ngay 23/02/2011, Céng an tinh Q Co
Céng vin sé 36/TLP-PV24 tra loi don cho téi. Khi nhdn dwoc Céong vin so
36/TLD-PV24 néu trén (t6i nhdn vao nam 2011), t6i moi blet duwoc vao ngay
28/8/2002, UBND thanh pho Qda cdp Gzay chimg nhdn quyén sir dung dat cho
ho ong Pham Long T6 ddt s6 95, to ban dé sé 11 phuong L, dién tich 56, 1m?.
Sau dé, t6i tiép tuc khiéu nai dén UBND thanh pho nhiung ciing khéng dwoc gidi
quyét Pén nam 2016, UBND phuong L moi cdc hé ddn Té 5, phuong L hop phd
bién viéc ban ddt thira cua gia dinh t6i (thwa 207) cho cdc ho ddn nén toi lam
don ngan chan viéc cap lai Gidy chimg nhdn quyén s dung ddt cho hé éng
Pham L10 nhung bat chdp viéc ngan chan ciia téi, S6 Tai nguyén va Moi truong
tinh Q vdn cdp doéi Gidy chimg nhdn quyén sit dung ddt cho hg ba Tran Thi L9
nhung t6i khéng hé hay biét. Bén thang 3 nam 2022, gia dinh ba Tran Thi L9
ddp nha ra dé xdy lai thi t6i méi phat hién S6 Tai nguyén va Moi truong tinh Q
da cdp Gidy chitng nhdn quyén sir dung dat ngay 30/12/2017 cho hé ba Tran Thi
L9 doi véi thira ddt sé 77, to ban dé sé 37 phuong L, dién tich 67m? chong trén
thira dat s6 207 cia gia dinh toi. Sau khi phat hién suw viéc, toi lam don kién nghi
thu héi Gidy ching nhdn quyén sir dung dat ndp dén S6 Tai nguyén va Moi
truong tinh Q, S Tai nguyén va Moi truong tinh Q co Cong van tra loi khong co
co s6 thu hoi Gidy chirng nhdn quyén sir dung dat da cap cho hé ba Tran Thi L9;
déng thoi Van phong Pang ky dat dai tmh Q ciing c6 Cong van s6 978/CNTPON
ngay 21/6/2022 tra loi don cho toi”. Tai Cong van s6 1088/CNTPQN ngay
02/4/2024, Vian phong Pang ky dat dal tinh Q, Chi nhénh thanh pho Q cung cap
thdng tin: Ngay 13/4/2022, ba Tran Thi Yen T ¢6 don dé nghi thu héi gidy chu’ng
nhdn quyén siv dung dat tai thira dat s6 77, to bdn do so 37, dién tich 67m?,
phuong L dwge S¢ Tai nguyén va Moéi trudng tinh Q cdp cho hé ba Tran Thi L9
ngay 30/12/2017 va dong thoi ngay 21/6/2022, Vin phong dang ky dat dai tinh
Q, Chi nhanh thanh phé Q da cé Céng vin s6 978/CNTPON vé viéc phiic dap
néi dung don ciia ba Tran Thi Yén T. Tai Coéng van sb 1702/STNMT-VPDKD
ngay 10/4/2024 cua So Tai nguyén va Moi truong tinh Q thé hién: Ngay
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18/7/2022, ba Tran Thi Yén T ¢6 don kién nghi giri dén So T dé nghi thu hoi
gidy chitng nhén quyén sir dung dat tai thira ddt sé 77, to ban do sé 37, dién tich
67m?, phuong L. Sau khi tiép nhdn don cia ba Tran Thi Yén T, So T dd chi dao
Vin phong Dang ky dat dai tinh Q gidi quyét néi dung don kién nghi ciia cong
dan. Ngay 05/8/2022, Vin phong Dang ky dat dai tinh Q da c6 Céng vin sé
1065/VPDKD-DKCGCN tra loi ba Tran Thi Yén T lién quan dén néi dung kién
nghi thu hoi glay chung nhdn quyén sir dung dat ciia ba Tran Thi L9 tai thira dat
s6 77, to ban do s6 37, dién tich 67m?, phuong L. Nhu vdy, nam 2011 ba T biét
viéc ngay 28/8/2002 UBND thi xa Q cap Gidy ching nhén quyén sir dung dat
cho ho 6ng Pham L10 d6i voi thira dat s6 95, to ban d6 s6 11 phuong L vaba T
lién tuc khiéu nai, nhung chua dugc giai quyét. Pén nam 2022, ba T méi biét S¢
Tai nguyén va Moi truong tinh Q cap doi Giay ching nhén quyén sir dung dat sé
vao 80 CS 06668, ngay 30/12/2017 cho “h¢ ba Tran Thi L9~ doi véi thira dat sb
77, to ban d6 s6 37 phuong L, dién tich 67m? nén ba T ¢ don yéu cau So Tai
nguyén va Moi truong tinh Q thu hoi Gidy chting nhan quyén st dung dat da cap
cho ho ba L9; So' T da chi dao Van phong Dang ky dat dai tinh Q giai quyét don
kién nghi ciia ba nén Van phong Ping ky dat dai tinh Q ¢6 Cong van 5O
1065/VPDKD-DKCGCN ngay 05/8/2022 tra 101 don kién nghi vé dé nghi thu
hodi Giay ching nhén quyén st dung dat da cdp cho ho ba Tran Thi L9 14 khong
¢6 co so; dong thoi Vin phong Dang ky dat dai tinh Q, Chi nhanh thanh phé Q
cling nhan dugc don kién nghi cia ba T va ban hanh Cong van tra loi so
978/CNTPQN ngay 21/6/2022, theo d6 xac dinh ho so cap Glay chimg nhan
quyén str dung dat cho ho 6ng Pham L10 nam 2002 va cap d6i cho ho ba Tran
Thi L9 nam 2017 1a dam bao trinh ty, thu tuc giai quyét theo quy dinh phap luét.
Vi vdy, Toa 4n cdp so tham xac dinh vao cac ngay 27/10/2022, 15/12/2022,
06/01/2023 ba T khoi kién yéu cau Toa an hiy Gidy chimg nhan quyén st dung
dat s6 vao s0 00311 do UBND thi xd Q cip ngay 28/8/2002 cho “hé éng Pham
10~ dbi véi thira dat sb 95, to ban d6 sd 11 phuong L, dién tich 56,1m? va huy
Gidy chimg nhan quyén st dung dat s6 vao s6 CS 06668 do S¢ Tai nguyén va
Moi truong tinh Q cap ngay 30/12/2017 cho “hé ba Tran Thi L9 d6i véi thira
dat s6 77, to ban dd sb 37 phuong L, dién tich 67m? 1a con thoi hiéu khoi kién
theo quy dinh tai khoan 1, diém a khoan 2, khoan 3 Piéu 116 Luat t6 tung hanh
chinh la c6 can cur, ding phép luat.

[4] Xét, Gidy chung nhan quyén st dung dat do UBND thi xa Q cap ngay
28/8/2002 cho “h¢ 6ng Pham L10” d6i v6i thira dat sé 95, to ban do sb 11
phuong L, dién tich 56,1m?:

[4.1] V& trinh ty, thi tuc, tham quyen cap gidy ching nhén thi nam 2001, ho
ong Pham L10 ¢6 don xin dang ky quyen sir dung dat doi véi thira dat sb 95, to
ban d6 s 11 phuong L, dién tich 56, 1m? dugc UBND phuong L 14p bién ban Xac
nhén ranh gidi, moc gidi thura dat ngay 27/5/2002 va xac nhan ngay 12/8/2002 vé
ngudn goc dat: Nhdn chuyén nhwong ciia éng Lé Trong H2 ‘nam 1975 va da
dang ky theo Chi thi 299/TTg ciia Chinh phi...ddt sir dung on dinh, khéng c6
tranh chap Pén ngay 23/8/2002, Phong Dia chinh thi xa Q xac nhan du diéu
kién cdp Gidy chimg nhan quyén st dung dat. Ngay 28/8/2002, UBND thi xd Q
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cap G1ay chirng nhan quyen st dung dat cho “hd 6ng Pham L10” d6i voi thira
dat sb 95, to ban do s6 11 phuong L, dién tich 56, 1m?, loai dat T (bat luc sd 145-
152). Nhu vay, UBND thi xa Q cap Gidy chimg nhan quyen st dung dat néu trén
1a dang trinh ty, thu tyc, tham quyén theo quy dinh tai Diéu 36 Luat Dat dai nam
1993; Thong tu sd 346/1998/TT-TCDC ngay 16/3/1998 ciia T10 vé huéng dan
thtl tuc dang ky dat dai, 1ap ho so dia chinh va cap gidy chimg nhan quyén st
dung dat; Piéu 3 Nghi dinh s6 04/2000/ND-CP ngay 11/02/2000 vé thi hanh
Luat stra ddi, bod sung mot s6 didu cua Luat Pat dai; Diéu 1 Thong tu s6
1248/2000/TT-TCPDC ngay 21/8/2000 cta T10; Tiéu muc a myc 4 khoan 4 Diéu
1 Nghi dinh 66/2001/ND-CP ngay 28/9/2001 cta Chinh phu sira doi, b sung
mot s6 diéu ctia Nghi dinh s6 04/2000/ND-CP ngay 11/02/2000 vé thi hanh Luat
stra d6i, bo sung mot sé diéu cua Luat Dat dai.

[4.2] V& nguon gbc, qua trinh quan 1y, sir dung va ho so dia chinh thira dat
56 95, to ban d6 s6 11 phuong L (ban d6 do vé& nam 2000): Thua dat s6 95, to
ban do s6 11 phuong L (ban d6 do v& nam 2000) c6 ngudn gbc do dng Pham L10
va ba Tran Thi L9 mua cta ba Nguyén Thi R va éng Lé Trong H2 nam 1977
duoc Ban chap hanh Néong hoi phuong L x4c nhan ngay 27/9/1979. Ong Pham
10 va ba Tran Thi L9 st dung dat on dinh, lién tuc khong ai tranh chép, thuc
hién Chi thi 299/TTg cta Thu tuéng Chinh phu, 6ng Pham Long dang K1 ké
khai va c6 tén trong SO diang ky rudéng dit (mau 5b) cia UBND phuong L tai
Quyén s6 01, trang s6 113 thira dat sb 231, to ban d6 sd 02, dién tich 66m?, loai
rudng dat T7 Ban d6 do v& thira dat s6 95, to ban d6 sd 11 phuong L qua cac thoi
ky: Ban d6 do v& nam 1983 1a thira dat s6 231, to ban dd sb 02, dién tich 66m?,
loai dat T7 Ban d6 do v& nam 2000 1 thira dat s6 95, to ban do s 11, dién tich
57,1m?, loai dat T7 Ban do do v& ndm 2016 1a thira dat s6 77, to ban do sb 37,
dién tich 67m?, loai dat ODT.

[4.3] V& dién tich thira dat s6 95, to ban d6 s6 11 phuong L (ban db do vé
nam 2000) tai Gidy cho thué dat ngay 03/3/1975 ctia ba Nguyén Thi R va 6ng Lé
Trong H2 cho éng Pham Long T8, dién tich dat ong L10 thue co chiéu ngang
4m, dién tich 160m?. Theo S6 ding ky ruong dat (miu 5b) cua UBND phuong L
tai Quyén s6 01, trang s6 113: thira dat s6 231, to ban do sé 02 (ban dd do v&
nam 1983) phu:ong Lé Hong P1 do dng Pham LlO dung tén chu sir dung dat, co
dién tich 66m?, loai rudng dat T7 Tai Bién ban x4c nhan ranh gioi, méc gioi thira
dat do UBND phuong L xé4c 1ap ngay 27/5/2002 (but luc 152) d6i voi thua dat s6
95, td ban dd sd 11 ¢6 chir ky ctia ong Tran Vin N2 1a chi st dung dat lién ké,
kich thudc cac canh nhu sau: canh Pong 3,05m + 1m, canh Tay 3,01m, canh
Nam 16,2m + 1,35m, canh Bac 17,2m, dién tich 56,1m?, ddi chiéu dién tich dét
ong Pham Long dang K1 theo Chi thi 299/TTg giam 9 9m? Ba T cho rang
UBND thi xa Q cap Glay chung nhan quyén sir dung dat cho ho 6ng Pham Long
T6 dat sd 95, to ban dd s6 11 phuong L, dién tich 56,1m? chong trén thira dat s6
96 va thira dét s6 207 1a dat ctia cha me ba, cy thé: Poan 1 cap chong trén thira
dat s6 96, to ban dd 11 phuong L: chiéu ngang theo hudng Bic Nam 0,2m; chiéu
dai theo huéng T 1a 11m, dién tich 12 2,2m?2. Doan 2 cép chéng trén thira dat sb
207, to ban do sb 02 1ap nam 1983: chiéu ngang theo huéng Bic Nam 0,2m;
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chiéu dai theo huéng T 1a 6,2m, dién tich 1a 1,24m?. Doan 3 cép chéng trén thira
dat s6 207, to ban d6 s6 02 1ap nim 1983: Chiéu ngang theo hudéng Bic Nam
1,28m; chiéu dai theo huéng T 13 4m, dién tich 1a 5,12m?. Téng dién tich cép
chdng: 2,2m? + 1,24m? + 5,12m? = 8,56m?2. Tuy nhién, dién tich dat ho 6ng Pham
L10 duoc cap Gidy chimg nhin quyén st dung dat vao nim 2002 giam so véi
kich thudc, dién tich dat 6ng L10 mua cia ong Lé Trong H2 va dién tich dat ong
.10 dang ky theo Chi thi 299/TTg.

Mit khac, ho so dia chinh thia dat s 207, t& ban dd sb 02 (do v€ nam
1983), phuong L thé hién: S6 muc ké: Thira dat sb 207, to ban dd s6 02, dién tich
450m?, LDR (loai rudng dét): Rau, trang s6 57, Quyén s6 01, chu st dung dat ghi
tén: Khong co tén; S6 dang ky rudng dat (miu 5b): Khong ai dimg tén ké khai
dang ky theo Chi thi 299/TTg cta Thul tuéng Chinh phil. Ban d6 do vé thira dat
s6 207, to ban d6 sb 02, dién tich 450m?, loai dat R: Ban d6 do v& nam 2000:
thira dat s6 207 bién dong thanh 03 thira dat gom: Thira dat s6 89, to ban dd sd
11; thira dat s6 90, to ban d6 so 11 va thira dat s6 91, t& ban d6 s6 11. Ban do do
v& 2016 1a thira dat s6 43, to ban do s6 17, phuong L.

Ba T cho rang thtra dat s6 207, to ban d6 s6 02 (do v& nam 1983), phudng
Lé Hong P1 1a ctia cha me ba (6ng Tran Van N2, ba Tran Thi H); 6ng Tran Vian
N2 c¢6 dang ky ké khai theo Chi thi 299/TTg thira dat s6 207 trong S6 ding ky
rudng dat (mau 5b), Quyén $6 01, trang s6 136, loai dat & ca thé nhung khong c6
tai liu, chung cir ching minh. Trong khi do, tai Bién ban lam viéc ngay
14/3/2024 gitta UBND phuong L vo6i Toa an va kiém tra h6 so dia chinh duoc
lwu giit tai U: kiém tra S6 ddng ky rudng dat (mdu 5b), ong Tran Vin N2 chi
ding tén ké khai dang ky theo Chi thi 299/TTg cua Thu tuéng Chinh phu tai
thira dat sb 232, t& ban d6 s6 02, dién tich 136m?, loai rudong dat T, Quyén sb 01,
trang s6 136, phuong L (but luc 136) con thira dat s6 207, to ban do s6 02 khong
ai dang ky ké khai trong S6 dang ky rudng dat theo Chi thi 299/TTg. Pong thoi,
ho so dia chinh luu tai UBND phuong L tring khép véi hd so dia chinh do Vin
phong Piang ky dat dai tinh Q, Chi nhanh thanh phd Q cung cap cho Toa 4n. Hon
nita, thira dat s6 232, to ban do s6 02 (ban d6 nim 1983) qua ban d6 nam 2000 1a
thira dat s 96, to ban d6 s6 11 va ban d6 ndm 2016 14 thira dat sb 76, to ban do
sd 37 phuong L hién nay ho ba Tran Thi H dang quan 1y, sir dung nhung chua
duoc cAp Gidy ching nhan quyén st dung dit nén chua cd co sd dé xac dinh
dién tich, kich thudc, ranh gidi cac canh cua thira dat. Nhu vay, ba T cho réng
UBND thi xd Q cip Gidy chtrng nhin quyén sir dung dat cho ho 6ng Pham Long
T6 95 chong trén thira dat s6 96 va thira s6 207 ctia cha me ba 1a khong ¢6 cin
ctr, khong phu hop vai ho so dia chinh duge luu gilt tai UBND phuong L va Vin
phong Pang ky dat dai tinh Q, Chi nhanh thanh phd Q ciing nhu hién trang thuc
té str dung dat cia h 6ng Pham Long .1 Viéc UBND thi xa Q (nay la UBND
thanh phd Q) cap Gidy ching nhén quyén sir dung dat ngay 28/8/2002 cho ho
6ng Pham L10 ddi véi thira dat s6 95, to ban do sé 11 phuong Lé Hong Pl 4
dam bao quy dinh cua phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Long.
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20Phong

[5] Xét Gléy ching nhan quyén st dung dat do SO Tai nguyén va Moi
truong tinh Q cap ngay 30/12/2017 cho “h¢ ba Tran Thi L9 ” tai thira dat s 77,
t& ban do s6 37 phuong L, dién tich 67m?:

[5.1] V& trinh ty, thu tuc, thAm quyén cip giéy ching nhén: Ngay
28/8/2002, ho 6ng Pham L10 duge UBND thi xa Q cap G1ay ching nhan quyén
st dung dat thira dat s6 95, to ban d6 s6 11, dién tich 56,1m?, loai dat T, phuong
L. Ngay 20/3/2014, dng Pham Long C1; ngay 15/01/2017, ba Tran Thi L9 (vo
ong Pham L10) c6 don dé nghi cap ddi Gidy chu’ng nhan quyén st dung thira dat
50 95, to ban d6 s6 11. Ngay 22/7/2016, don vi do dac 1ap ban mo ta mdc gioi,
ranh gio1 tai thyc dia thta dat s6 77 cho ho ba L9 (bat luc 171). Ngay
30/12/2017, S& Tai nguyén va Moi truong tinh Q cap ddi Gidy chung nhan
quyén st dung dat cho “h¢ ba Tran Thi L9~ s6 phat hanh CP 583154, s6 vao sb
CS 06668, thira dat s6 77, to ban d6 s6 37, dién tich 67m? loai dat ODT, phuong
L, ndi dung ghi chi: Ngay 28/8/2002 dng Pham L10 duwoc cdp Gzay chirng nhdn
quyén sir dung dat, dén ngay 20/3/2014 éng Pham Long C1. Nay cdp lai cho hé
ba Tran Thi L9. Thira dat chwa phan chia di san thira ké do ong Pham Long
C1”. Nhu vay, viec SO T cap doi Glay chtmg nhin quyén st dung dat doi véi
“h¢ ba Tran Thi L9 1a trén co so gidy chimg nhan da dugc cap cho hd ong
Pham L10, sau khi 6ng Pham Long C1 thi ho ba Tran Thi L9 dtng tén st dung;
do @6, Gidy chimg nhin quyén str dung dat cap cho ho ba L9 1a ding trinh ty, tha
tuc, thAm quyén theo quy dinh tai khoan 3 Diéu 105 Luat Pat dai nam 2013,
Piéu 76 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cua Chinh phu quy dinh chi
tit thi hanh mot so diéu ctia Luat dat dai.

[5.2] Vé dién tich thira dat s6 77, t& ban do s6 37 phuong L (ban dd nam
2016): Theo S6 dang ky rudng dat (miu 5b) cia UBND phuong L tai Quyen sO
01, trang so 113 do 6ng Pham L10 dung tén chu st dung dat thi thira dat s6 231,
t ban d6 s6 02 (ban do do v& nam 1983) phuong Lé Hong P1 co6 dién tich 66m?,
loai rudng dat T. Theo Gidy chimg nhan quyén sir dung dat sd vao so 00311 do
UBND thi xa Q cap ngay 28/8/2002 cho ho 6 ong Pham L10 thi thira dat sd 95, t0
ban d6 sb 11, phuong L co dién tich 56, 1m? Theo Gidy chimng nhan quyen su
dung dat sé vao s6 CS 06668 do So Tai nguyen va Moi truong tinh Q cap ngay
30/12/2017 cho ho ba Tran Thi L9 thi thira dat sb 77, t& ban d6 s6 37 phuong L
c6 dién tich 67m?, ting 1m? so v6i hd so ding ky theo Chi thi 299/TTg va ting
10,9m? so véi Gidy chimg nhin quyén st dung dat cip nam 2002. Theo ba T,
dién tich dat cua thira 77 cép chdng trén thira 96, thira 207 chia 1am 4 doan: Poan
1 cap chdng trén thira dat s6 96, to ban d6 11 phuong L: Chiéu ngang theo hudng
Bic Nam 0, 2m; chiéu dai theo huéng T 11m, di¢n tich 2 ,2m?; Poan 2 cép chong
trén thira dat s6 207, t& ban d6 s6 02 1ap nam 1983: Chiéu ngang theo hudng Bic
Nam 0,2m; chleu dai theo huong T 6,2m, dién tich 1 ,24m?; Doan 3 cap chong
trén thira dat s6 207, to ban d6 s6 02 1ap nam 1983: Chiéu ngang theo hudng Bic
Nam 1,28m; chleu dai theo huong T 4m, dién tich 5, 12m?; Poan 4 cap chong
trén thira dat s6 207, to ban d6 sd 02 1ap nam 1983: Chiéu ngang theo hudng Bac
Nam 1,28m; chiéu dai theo huéng T 2,75m, dién tich 3,52m?2. Téng dién tich cap
chéng: 2,2m2 +1,24m? + 5,12m? + 3,52m? = 12,08m?. Tai phiéu xac nhan két qua
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20189%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20189%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Long
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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do dac hién trang thira dat ngay 15/01/2017 cua thura dat sd 77, to ban d6 sb 37
co kich thudc cac canh nhu sau: canh Pong 4,02m, canh Tay 2,94m, canh Nam
17,16m + 2,86m, canh Bic 17,9m + 3,86m. Tong dién tich 67,0m? (bt luc 138).
Péi chiéu Bién ban x4c nhan ranh gioi, méc gidi thira dét do UBND phuong L
xac lap ngay 27/5/2002 cua thira dat s6 95, to ban dd s6 11 thi kich thudc cia
thira dat sb 77 c6 canh Pong giam 0,03m, canh Tay giam 0,07m, canh N3 tang
2,47m, canh Bic tang 4,74m. Nhu vay, dién tich thira dat s6 77 tang do chiéu dai
cic canh N3, Béc cua thua dit tang con chiéu rong cac canh D1, T9 giam nén ba
Tran Thi Yén T cho rang So Tai nguyén va Mai truong tinh Q cap Gidy ching
nhan quyén str dung dat cho ho ba Tran Thi L9 chong trén thira dat s6 96 va thia
207 chiéu ngang lan luot 0,2m va 1,28m la khong c6 can ctr. Mat khac, nhu da
nhén dinh & muc [4.3] thi 6ng Tran Van N2 chi dtng tén ké khai ding ky theo
Chi thi 299/TTg cta Thil tudng Chinh phu ddi vai thira dat s6 232, to ban d6 so
02, dién tich 136m? loai ruong dat T, Quyén s6 01, trang s6 136, phuong L
nhung chua dugc cap Gidy chimg nhan quyén sir dung dat, con thira dét s6 207,
td ban d6 s6 02 khong ai dang ky ké khai trong S6 dang ky ruong dat theo Chi
th1 299/TTg. Tai khoan 5 Dleu 98 Luat Pat dai nam 2013 quy dinh nguyén tic
cap Glay chirng nhan quyen st dung dat: Truong hop co sw chénh léch dién tich
gitta s6 lidu do dac thye té véi sé liéu ghi trén gidy to quy dinh tai Piéu 100 cia
Ludt nay hodc Gidy chimg nhdn da cdp ma ranh gioi thira dat dang sir dung
khong thay doi so véi ranh gioi thira dat tai thoi diém c6 gzay 10 vé quyén su
dung dat khong co tranh chdp voi nhitng nguoi su dung dat lién ké thi khi cap
hodac cap doi Gidy chimg nhdn quyén sir dung dat, quyén SO hitu nha o va tai san
khac gan lien vé&i dat dién tich dat dwoc xdc dinh theo sé liéu do dac thuc té.
Nguoi su dung a"dt khéng phdi nép tién sir dung dat doi véi phan dién tich chénh
léch nhiéu hon néu cé. Ti ruong hop do dac lai ma ranh gioi thira dat c6 thay doi
so voi ranh gioi thia dat tai thoi diém cé gidy to vé quyén su dung dat va dién
tich dat do dac thuc té nhiéu hon dién tich ghi trén gidy to vé quyén sur dung dat
thi phan dién tich chénh lech nhzeu hon (néu cé) doc xem xét cap Gzay ching
nhdn quyén sir dung ddt, quyén sé hitu nha & va tai san khédc gdn hen véi dat
theo quy dinh tqi Piéu 99 cua Ludt nay. Tai thoi diém thyc hién cip doi Glay
chtng nhan quyén st dung dat nam 2017 cho ho ba Tran Thi L9 dbi voi thira dat
77 khong phat sinh tranh chdp v6i cac ho lién ké ké ca ho éng Tran Vian N2,
phan dién tich dat cAp d6i ho 6ng Pham L10 dd xay dung nha ¢ 6n dinh tir ndm
1984 dén nay. Viéc bién dong dién tich dit cua thira 77 qua cac thoi ky 1a do sai
s6 trong qué trinh do dac nhung pht hop véi hd so dia chinh duoc dng Pham
Long ké K2 theo Chi thi 299/TTg cua Thu tuéng Chinh phu; nhu vay, Glay
ching nhan quyen sir dung dat do So Tai nguyén va Moi truong tinh Q cap ddi
cho ho ba Tran Thi L9 1a dang quy dinh cta phap luét.

[6] Tai phién toa so tham, ba T yéu cau Toa 4n trung cau giam dinh chir viét
kich thuéc chiéu ngang thira dat va chir ky cua 6ng Lé Trong H2 tai Gidy cho
thué ddt ngay 03/3/1975 va Gidy cam cé dat ngay 02/8/1977. Toa 4n cap so tham
da xét Gidy cam cb dat cua ong L& Trong H2 cho 6ng Pham L10 ngay 02/8/1977
khong phai 1 chimg cr duy nhat 1am can ctr giai quyét vu an; mat khac, thira dat
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s6 95, to ban d6 s6 11 (nay 1a thira dat s6 77, to ban d6 s6 37), phuong L, ho éng
Pham L10 quan 1y st dung 6n dinh, lién tuc tir nim 1977 dén nay khong tranh
chép ké ca ho ong Tran Vian N2; qua trinh st dung, ho 6ng Pham L10 x4y dung
nha & kién cb tir nam 1984 dén nam 2022 méi dap ra dé xdy lai. Thyuc hién Chi
thi 299/TTg cua Thu twéng Chinh phu, ong Pham Long dang K1 ké khai trong
S6 dang ky rudng dat (mau 5b) cua UBND phuong L tai Quyén sb 01, trang so
113 d6i véi thira dat s6 231, to ban d6 s6 02 (ban dd do vé nam 1983) phudng Lé
Hong P1, dién tich 66m?, loai rudng dat T7 Khi 1am tha tuc cap Gidy ching nhan
quyén st dung dat nam 2002, 6ng Tran Vin N2 1a cha str dung dét lién ké thia
dat s6 95 da ky xac nhan ranh mdc gidi cho ho ong Pham L10 theo Bién ban xéc
nhan ranh giéi, mbc giéi thira dit do UBND phuong L xac 14p ngay 27/5/2002.
Hon nira, ba T khong c¢o6 tai liéu, chiing ctt chiing minh thira dat sé 207 thude
quyén quan 1y, stt dung cta ho ong Tran Van N2 va thtra dat sé 96 ho éng Tran
Vian N2 chua duge co quan Nha nude co thém quyén cong nhan va cip Gidy
ching nhén quyén sir dung dat do do, Toa an cap so tham khong chap nhan yéu
cau ctia ba T yéu cau trung cau giam dinh chi Vlet chit ky cua 6ng L& Trong H2
tai Gidy cho thué ddat ngay 03/3/1975 va Gidy cam cé dat ngay 02/8/1977 1a c6
CO s0.

[7] Tir nhimg can ctr va nhan dinh trén, Hoi dong xét xir cap phuc tham xét
thy Toa an cap so tham béc toan bd yéu cau khai kién cua ba Tran Thi Yén T
yéu cau hay Gidy ching nhan quyén su  dung dat s vao s
00311/QSDD/651/QDP-UB do UBND thi xi Q cip ngay 28/8/2002 cho ho 6ng
Pham L10 d6i véi thira dat s6 95, t ban d6 s6 11 phuong L, dién tich 56,1m? va
Gidy chimg nhan quyén st dung dat s6 vao s6 CS 06668 do S¢ Tai nguyén va
Moi truong tinh Q cap ngay 30/12/2017 cho ho ba Tran Thi L9 d6i véi thira dat
s6 77, to ban d6 s6 37 phuong L, dién tich 67m? 1a ¢6 cin ctr, dung phéap luat nén
bac khang cdo cua ba T, gilt nguyén quyét dinh ctia ban an phic tham. Ba T 13
nguodi cao tudi, da c6 don xin mién an phi so tham nén Toda 4n cap so tham da
tuyén mién an phi so thim cho ba T, nhung khong tuyén hoan lai tién tam ng an
phi so thim ba T d4 nodp 1a thiéu sot nén cdp phic thim chinh ly lai van dé nay.
Ba T khang cao khong duoc chdp nhén, chua c6 don xin mién an phi phuc thim
nén phai chiu an phi phtic tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 1 Diéu 241 Luat T6 tung hanh chinh nam 2015 bac khang céo
ctia ba Tran Thi Yén T va gitt nguyén quyét dinh ctia ban an hanh chinh so tham
56 16/2024/HC-ST ngay 24/5/2024 cua Toa an nhan dan tinh Quang Ngii, nhung
stra lai an phi hanh chinh so tham cho dung phap luat, cy thé:

Cian cir khoan 1 Diéu 30, khoan 3, 4 Diéu 32, khoan 1 Diéu 115, khodn 1,
diém a khoan 2, khoan 3 Diéu 116, diém g khoan 1 Diéu 143, Diéu 144, khoan 1
Diéu 173, khodn 1, diém a khoan 2 Diéu 193, khoan 1 Diéu 348, 349 cia Luét t6
tung hanh chinh; Ap dung Piéu 36 Luat Dat dai nam 1993; khoan 5 Diéu 98,
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khoan 3 Piéu 105 Luat Dat dai nam 2013; Diéu 76 Nghi dinh 43/2014/ND-CP
ngdy 15/5/2014 ctia Chinh phu quy dinh chi tiét thi hanh mot sé diéu cua Luat
dat dai; Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban
Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu ndp, quan ly va su
dung an phi, 1€ ph1 Toa an, tuyén xu:

1. Pinh chi giai quyét yéu, cau khai kién cua ba Tran Thi Yén T dbi véi yéu
cau hiy Gidy chtimg nhan quyén sir dung dét sé vao so 00183 QSDbH/420/Qb-
UB do UBND thi xa Q (nay la UBND thanh phd Q) cap ngay 08/10/2001 cho ho
6ng Pham L10 d6i v6i thira dat sd 90, to ban d6 s6 11 phuong L, di¢n tich
116,2m?, loai dat DPRM vi thoi hiéu khéi kién dd hét. Ba Tran Thi Yén T khong
co quyén khoi kién yéu cau Toa an giai quyét lai néu viéc khai kién nay khong
c6 gi khac v6i yéu cau da bi dinh chi vé nguoi khoi kién, nguoi bi kién va quan
h¢ phap luét co tranh chap theo quy dinh ctia phap luat to ‘tung hanh chinh.

2. Bac yéu cau khoi kién cua ba Tran Thi Yén T d6i v6i yéu cau huy Gidy
ching nhén quyén st dung dat sé vao so 00311/QSDb/651/Qb-UB do UBND
thi xa Q cap ngay 28/8/2002 cho hd 6 ong Pham L10 dbi véi thira dat s0 95, to ban
do s6 11 phuong L, dién tich 56, 1m? va hity Gidy ching nhan quyen sir dung dat
s vao s6 CS 06668 do So Tai nguyén va Moi truong tinh Q cap doi ngay
30/12/2017 cho ho ba Tran Thi L9 ddi voi thira dat so 77, to ban do sb 37
phuong L, dién tich 67m?.

3. Vé an phi hanh chinh so tham: ba Tran Thi Yén T duoc mién nén duoc
hoan tra 300.000 dong di ndp tam Gng an phi so tham theo Bién lai thu sd
0004986 ngay 16/01/2023 cua Cyc Thi hanh an dan sy tinh Quang Ngéi

4. Vé an phi hanh chinh phuc tham: ba Tran Thi Yén T phai chiu 300. 000
dong, trir vao sb tién da nop tam Gng 4n phi phuc tham theo Bién lai thu sd
0004235 ngay 05/8/2024 cua Cyc Thi hanh an dan sy tinh Quang Ngai

Ban 4n hanh chinh phtic thim c6 hiéu luc phép luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu gidm doc kiém tra III-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- Céac duong su (theo dia chi); ’

- Vién kiém sat nhan déan cip cao tai Da Ning;
- Toa &n nhéan dan tinh Quang Ngii;
- Vién kiém sat nhan dan tinh Quang Ngii; P A KY’
- Cuc Thi hanh an dan sy tinh Quang Ngai
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan
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