TOA ANNHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIETNAM
TAI PA NANG Doc 14p - Tw do - Hanh phiic

Ban 4n s6: 323/2024/DS-PT

Ngay: 24 - 10 - 2024

VIN: “Tranh chdp di san thira ké va yéu
ccf,u hiy gidy chitng nhdn quyén sir dung
dat”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdam phan - Chii toa phién toa: 6ng Nguyén Tan Long

Cac Tham phdn: ong bang Kim Nhan

6ng Tran Qubc Cuong

- Thue ky phién toa: ba Poan Thi Thu Hién - Thu ky Toa 4n nhan dan cap cao
tai Da Nang.

- Pai dién Vién kiém sdt nhin din cép cao tai Pa Ning tham gia phién
tda: ba Tran Thi Thing - Kiém sat vién.

Ngay 24 thang 10 nam 2024, tai tru sé Toa 4n nhan dan cap cao tai Pa Ning,
xét xir phiic tham cong khai vy an dan sy thu 1y s6 162/2024/TLPT-DS ngay05
thang 8 nam 2024 vé viéc “Tranh chdp di san thira ké va yéu cdu hiy gidy chitng
nhdn quyén sir dung dat”.

Do ban 4n dén sy so tham sé 17/2024/DS-ST ngay 16 thang 4 nim 2024 cta
Toa an nhan dan tinh Pht Yén b1 khang céo, khang nghi.

Theo Quyét dinh dua vu an ra xét xa s6 1973/2024/QD-PT ngay 02 thang
10 nam 2024, gitra cac duong su:

1- Nguyén don: 6ng V8 B, sinh ndm 1942, (chét nam 2023); dia chi: Khu
phé P, phuong H, thi xa B, tinh Pha Yén.

Nhitng ngueoi ké thira quyén, nghia vu t6 tung ciia 6ng /8 B:

1.1. Ba Nguyén Thi N, sinh ndm 1947; dia chi: Khu phé P, phuong H, thi xa
P, tinh Phti Yén; c6 don dé nghi xét xtr ving mit.

1.2. Ong V& Hong H, sinh nam 1972; dia chi: Khu phd P, phuong H, thi xa
D, tinh Pha Yén. c6 don dé nghi xét xu Véng mat.

1.3. Ba Vo Thi L, sinh nam 1982; dia chi: Khu phé P, phuong H, thi xa b,
tinh Pha Yén; c6 don dé nghi xét xu V:fmg mat.

1.4. Ba Vo Thi S, sinh nam 1977; dia chi: thon N, xa S, huyén S, tinh Pha
Yén; c6 don dé nghi xét xtr ving mit.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20V%C3%B5%20B%C3%A9:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20V%C3%B5%20B%C3%A9:%3C/b%3E%20V%C3%B5%20H%E1%BB%93ng%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20V%C3%B5%20B%C3%A9:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20L%E1%BA%A1c,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20L%E1%BA%A1c,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Ph%C3%BA%20L%E1%BA%A1c,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20V%C3%B5%20B%C3%A9:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nguy%C3%AAn%20An,%20x%C3%A3%20S%C6%A1n%20Nguy%C3%AAn,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nguy%C3%AAn%20An,%20x%C3%A3%20S%C6%A1n%20Nguy%C3%AAn,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nguy%C3%AAn%20An,%20x%C3%A3%20S%C6%A1n%20Nguy%C3%AAn,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

Nguoi bdo vé quyén va loi ich hop phép cia nguyén don: 6ng Bui Trong T
— Luat su Van phong L1, thudc Poan luat su tinh P; c6 don xin xét xir Véng mat.

2 - Bi don ¢6 yéu cau phan té: ba Tran Thi N1, sinh ndm 1954; dia chi: Khu
phé P, phuong H, thi xa D, tinh Pha Yén; c6 mat.

3 - Ngueoi ¢é quyén loi, nghia vu lién quan:

3.1. Ba Vo Thi C, sinh nam 1951; dia chi: Khu phé) P, phuong H, thi xa b,
tinh Pha Yén.

3.2.Ong Vo Ngoc A, sinh nim 1943; ba D6 Thi N2, sinh nim 1947; déng
dia chi: Khu phé P, phuong H, thi xa D, tinh Pha Yén.

3.3. Ba V6 Thi Thay Q, sinh nam 1979; dia chi: Khu phé P, phuong H, thi
xa b, tinh Pht Yén; c6 mat.

3.4. B4 V5 Thi Thay QI, sinh nim 1981; dia chi: 5 L, khu phb G, phuong
H, Quan A, thanh phé H6 Chi Minh; ¢6 mit.

3.5. Ba Vo Thi Huyén M, sinh nam 1985; dia chi: thon P, H, thi xa D, tinh
PhU Yén; c6 mat.

3.6. Ba Vo Thi Mong M1, sinh nam 1990; dia chi: Khu phé P, phuong H, thi
xa b, tinh Pha Yén.

3.7. Uy ban nhan dan thi xa b, tinh Pha Yén; c6 don xin xét xur Véng mat.

3.8. Uy ban nhan dan phuong H, thi xd D, Pha Yén.

3.9. Ong Nguyén Thé N3, sinh nam 1978; Bui Thi Thanh T1, sinh nim:
1980; dia chi: Khu phé P, phuong H, thi xa D, tinh Pha Yén.

3.10. Ong V& Hong H, sinh nam 1972; dia chi: Khu phd P, phuong H, thi xa
D, tinh Phu Yén.

3.11. Ba Vo Thi H1, sinh nam 1970; dia chi: Khu phé P, phuong H, thi xa
D, tinh Phu Yén.

3.12. Ba V6 Thi Kim T2, sinh nam 1984; dia chi: Khu phé P, phuong H, thi
xa b, tinh Phu Yén.

3.13. Ong Ho6 B1, sinh nam 1951; dja chi: Khu phé P, phuong H, thi xa D,
tinh Pha Yén.

3.14. Ba Binh Thi My N4, sinh nam 1975; dia chi: Khu phé P, phuong H,
thi xa D, tinh Phu Yén.

3.15. Ong bang Tu B2, sinh ndm 1987; dia chi: Khu phé P, phuong H, thi
xa b, tinh Phu Yén.

Ngueoi dai dién theo iy quyén ciia ong Pang T B2: 6ng Pang Thanh B, sinh
nam 1962; dia chi: Khu phé P, phuong H, thi xa b, tinh Phu Yén.

3.16. Ba Lé Thi Ngoc H2, sinh nam 1987; dia chi: Khu phé P, phuong H, thi
xa b, tinh Phu Yén.

3.17. Ong Nguyén Hiru R, sinh nim 1963; dia chi: Khu phé P, phuong H,
thi xa D, tinh Phu Yén.
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3.18. Ngd Hoang G, sinh nam 1985 (chét), c6 cha me 1a 6ng Ngd Thai H3,
ba Tran Thi T3, vo 12 ba Nguyén Pham Minh T4, sinh nim 1985; cac con 1a Ngd
Gia Q2, sinh nam 2014, Ng6 Gia K, sinh nam 2016.

Cung dia chi: Khu phd P, phuong H, thi xd D, tinh Pha Yén.

3.19. Ba V0o Thi N5, sinh nam 1959; dia chi: Khu phé P, phuong H, thi xa
b, tinh Phu Yén.

3.20. Ba V0o Thi H4, sinh nam 1970; dia chi: Khu phé P, phuong H, thi xa
b, tinh Phu Yén.

4. Khang c&o: bi don ba Tran Thi N1.

5. Khdng nghi: Vién truéng Vién kiém sat nhan dan tinh Phi Yén.

NOI DUNG VU AN

[1] Theo Ban 4n so tham, ndi dung nhu sau:

- Theo don khoi kién ngay 24/6/2019 va qud trinh t6 tung nguyén don
6ng V6 B, nguoi ké thira quyén, nghia vu t6 tung ciia nguyén don, nguoi dai dién
theo 1y quyén, nguoi bdo vé quyén va loi ich hop phdp cia nguyén don ciing
thong nhdt trinh bay:

CuVa Do vaL cotao 1ap mdgt can nha cép 4 trén dién tich dat hon 200m? tai
thon P, x4 H, huyén T (nay 14 khu phé P, phuong H, thi xa D). Ong D3, ba C2 ¢6
03 ngudi con gom: 6ng VO B, ba V& Thi C, 6ng V3 K1 (chét nam 1997) ¢6 vo 1a
ba Tran Thi N1 va c4c con: V4 Thi Thiy Q, V4 Thi Thuy Q1, V& Thi Mong M1,
V& Thi Huyén M. Cy V& DJ C1 nam 1995, ba Lé Thi C2 chét naim 1997 khong
dé lai di chiic. Ltic nhé 03 anh chi em séng cung cha me, khi 1ap gia dinh thi 6ng
B, ba C ra ¢ riéng, chi c6 ong K1 & ciing cha me. Nam 1986, 6ng B viét gidy giao
nha lai cho em 1a 6ng V& K1 dé ¢ cham lo, nudi dudng cha me chir khong giao
quyén sé hitu cho 6ng K1. Sau khi cha me chét, ong K1 ciing chét va vo ong K1
la ba Tran Thi N1 r0i di ¢ noi khac, ngdi nha bo hoang tir 46 dén nay. Hién cin
nha di xudng cip nén t6i (nguyén don) dimg ra do dat, sira sang nha cira dé lam
noi tho cing dng ba cha me thi méi biét dién tich nha dat néi trén da duoc Uy ban
nhan dan huyén T (nay la thi xa D) cap Gidy ching nhan quyén st dung dat dbi
v6i tén thira dat 1a s6 379, to ban do s6 18-A, dién tich 235 m? toa lac tai khu phd
P, phuong H, thi x4 D cho ba Tran Thi N1 tai Gidy chting nhan quyén st dung
dat s6 W 889753, sd vao sd 014238, ngay 30/10/2004. Do d6, nguyén don khoi
kién yéu cau chia di san thira ké cua 6ng V5 D6 , ba Lé Thi C2 va yéu cau huy
gidy chimg nhan quyén sir dung dat da cap cho ba Tran Thi N1 theo phap luat,
bén nguyén don xin nhan di san bang hién vat nha dat dé stra chira 1am noi tho
cing 6ng ba cha me; dong y thanh toéan lai gia tri cho nhitng ngudi thira ké khac
theo gia ctia Hoi dong dinh gi tai san ngay 23/12/2021.

- Bi don ¢6 yéu cau phan t6 ba Tran Thi N1 trinh bay:
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Vé quan hé nhan than, dién, hang thira ké théng nhat nhu nguyén don trinh
bay.Vé ngudn gdc di san: ong Vo DS V ba Lé Thi C2 c6 tao 1ap mot can nha cap
4 trén dién tich hon 235m? va 03 thia dat: Mot thira dét tréng cay 2.000m?, mot
thira dat cap duong sit 3.000m2, mot thira dat nha & 800m? toa lac tai thon P, x&
H, huyén T (nay 1a khu phd P, phuong H, thi xi D). Ong B3, ba C2 ¢6 03 nguoi
con gébm: ong V& B, ba V& Thi C, 6ng V6 K1 (chét nim 1997). Ong V& 6 C1
nam 1995, ba Lé Thi C2 chét nam 1997 déu khong d¢é lai di chuc. Lic nhé 03 anh
chi em sdng cing cha me, khi lap gia dinh thi 6ng B, ba C ra & riéng chi c6 ong
K1 & cung cha me. Nam 1986, 6ng B viét gidy giao nha lai cho em la 6ng V6 K1
dé cham lo, nudi dudng cha me. Sau khi cha me chét, ong K1 chdng toi ciing chét
nam 1997. Do kinh té kho khin nén t6i dit con vé xin ¢ nuong twa dng ngoai toa
lac tai thon P, xa H, huyén T (nay la khu phé P, phuong H, thi xa ) va lam an
budn ban, kiém tién nudi con an hoc, con ngdi nha dang tranh chap t6i dong cira
chtr khong bo hoang. Tur khi dugc giao nha dat, toi 1a ngudi ké khai dong thué
cho Nha nudc va da duge Uy ban nhan dan huyén T (nay la thi xa D) cap gidy
chtng nhan quyén sir dung dat s6 W 889753, s6 vao sd 014238, ngay 30/10/2004
d6i v6i thira dat s6 379, to ban do sb 18-A, dién tich 235 m? toa lac tai khu phé P,
phuong H, thi xi B do ba Tran Thi N1 dung tén. Do d6, nguyén don 6ng B khai
kién yéu cau chia di san thira ké cta 6ng D3, ba C2 va yéu cau hiy gidy ching
nhan quyén sir dung dat di cap cho t6i (Tran Thi N1) t6i khong chap nhan. Vi nha
dat tai thira dat s6 379, to ban d6 sb 18-A, dién tich 235 m? 14 caa t6i. Con 03 thira
dat: Mot thira dét trong cdy 2.000m2 mat thira dat cip duong sit 3.000m?, mot
thira dat nha ¢ 800m?, toi yéu cau phai chia déu cho 6ng V3 B, ba V& Thi C, 6ng
V& K1 (chét nim 1997) c6 vo va cac con duoc hudng (vo ba Tran Thi N1 va cac
con: Vo Thi Thay Q, V3 Thi Thuy Q3, V& Thi Mong M1, V3 Thi Huyén M). Bj
don xin nhan bﬁng hién vat va déng y thanh toan lai gia tri cho nhitng nguoi thira
ké khac theo gia ctia Hoi dong dinh gié tai san.

+ Uy ban nhan dan thi xa B trinh bay néi dung:
Viéc Uy ban nhan dan huyén T cin c&t vao ho so dia chinh, Ban d6
dia chinh, s6 Muc ké, s6 Dja chinh ding ky tai thira dat s6 379, to ban d6 sb 18-
A, dién tich 235 m?, loai dat T, dé cAp Gidy chung nhan quyén st dung dat sb W
889753, sb vao sd 014238, ngay 30/10/2004 dung tén ba Tran Thi N1, dé nghi
Toda an giai quyét theo quy dinh phap lut.
+Uy ban nhan dan phuong H khéng cé y kién gi.
+ Ong Vo Ngoc A trinh bay:

Thira dat dang tranh chap ma nguyén don ong V6 B xac dinh di san thira ké
nguyén 13 thira dét trong cta vo chong ong D3, ba C2 dén xay dung ngdi nha cip
4 trén dat dé & cho dén khi 6ng B3, ba C2 chét thi dé lai ngdi nha gin lién quyén
str dung dat cho 03 ngudi con 1a ong K1, 6ng B, ba C &. Khi 6ng B, ba C lap gia
dinh ra xdy dung nha ¢ riéng. Vo chong 6ng K1 con & d6 cho dén khi 6ng K1 chét
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thi me con ba N1 chuyén di noi khac &, ngdi nha bo hoang cho dén nay. Con dién
tich dat 30,7 m2 c¢6 chudng bo cia toi thi do gitta cha toi va chi t6i thoa thuan
hoan d6i phan chudng bo va phan bép sau lung nha. To6i khong tranh chip ddi véi
phan dién tich dat c6 chudng bo va khong yéu cau toa an giai quyét dbi vdi chudng
bo.

+ Ong Nguyén Thé N3 trinh bay:

T6i nhan chuyén nhuong thira dit s6 72, t& ban d6 sb 15 tir ong V6 B nam
2016, d3 duoc Uy ban nhan dan thi xd P cap gidy ching nhan quyén sir dung dat
cho vo chdng toi sir dung 6n dinh, t6i biét ngudn gdc dat 1a do 6ng B, ba N mua
ctia 6ng Tran N6, t6i khong dong ¥ viéc tranh chap cta ba N1.

+ Ba Vo6 Thi H4 trinh bay:

T6i nhan chuyén nhugng dat tir 6ng V6 B nam 2016, t6i biét ngudn gbc dat
la do 6ng B, ba N khai hoang, t61 da dang ky ké khai str dung nhung chua dugc
cap gidy chimg nhan quyén sir dung dat, khong dong ¥ viéc tranh chap ctia ba N1,
yeu cau cong nhan dat da nhan chuyén nhuong, xin Véng mat.

+ Ong Nguyén Hitu R trinh bay:

Hién nay t6i dang & trén manh dat caa 6ng V6 B, t6i nhan chuyén nhuong tir
vo chong 6ng Tran van D1, ba Tran Thi D nam 2017, da duoc cap gidy chung
nhan quyén st dung dat nam 2018, to6i khong dong v viée tranh chap cua bi don.

+Ba Vo Thi Kim T2 trinh bay:

T6i nhan chuyén nhuong dat tir vg chong 6ng B nim 2007, da xay dung nha
& trén dat nam 2009, nim 2012 dugce Uy ban nhan dan thi xd D cap gidy ching
nhan quyén str dung dat, khong chap nhan yéu ciu cua bi don.

+Ong V& Hong H trinh bay:

T6i nhan chuyén nhuong dat tir vo chong 6ng B ndm 2001, d3 xay dung nha
& trén dat nam 2002, nim 2012 dugce Uy ban nhan dan thi xd D cap gidy chung
nhan quyén st dung dat, khong chap nhan yéu cau cua bi don.

[2] Tai Ban an dan su so tham s6 17/2024/DS-ST ngay 16 thang 4 nim 2024
ctia Toa 4n nhan déan tinh Phu Yén di quyét dinh:

Can ¢l cac Diéu 147, 157, 165, 227, 228 Bo luat td tung dan sy nam 2015;
khoan 4 Piéu 32 Luat td tung hanh chinh.

Ap dung cac biéu 612, 613, 623, 649, 650, 651, 652 Bo luat dan sy nim
2015; Diéu 168, 188 Luat dat dai nam 2013; Diéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Qubc hdi vé an
phi, 1€ phi Toa an.
Tuyén xu:
1. Chép nhan yéu cau khai kién cta nguyén don. V& viéc chia di san
thira ké cua vo chéng cu Vo D, cu Lé Thi C2 theo phap luat.
Ong V6 B, ba Vo Thi C, 6ng V6 K1 mdi ngudi duge huong mot ky
phz‘in thira ké di san cua vg chéng cu D3, cu C2 co6 gia tri 110.600.000 déng (Mot
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tram muoi tridu sau trim nghin doéng). Ong VO B (chét nam 2023) c6 vo 1a ba
Nguyén Thi N va céc con la H, H1, T2, L, S duoc huong. Ong V6 K1 (chét
1997)co6 vo 1a ba Tran Thi N1 va céc con 1a Q, Q3, Huyén M va Mong M1 duoc
huong. Riéng vo chong 6ng K1, ba N1 duoc huong mot phan gia tri thanh toan
cong sirc gitt gin, ton tao, bao quan di san twong tmg bang mot ky phan chia thira
ké co gia tri 110.600.000 dong.

Giao cho nguyén don ong V6 B (chét nam 2023) c¢6 vo 1a ba Nguyén
Thi N vacac con la H, H1, T2, L, S dugc quan ly, sit dung nha dat va cong trinh
vat kién trac khac gin lién v6i dat, tai thira s6 379, to ban d6 s6 18-A, dién tich
198,7m? loai dat T, toa lac tai thén P, xa H, huyén T (nay 1a khu phé P, phuong
H, thi xd D), tinh Pha Yén, di duoc Hoi ddng dinh gia tai san ngay 23/12/2021,
c6 tong gia tri 442.400.000 dong (1am tron sd), trong do: gia tri dat 397.400.000
dong (198,7m? x 2.000.000d/m?), gia tri tai san vat kién trac khac trén dat
45.000.556 dong. Nén ong V& B (chét nam 2023, nhitng ngudi ké thira quyén va
nghia vu t6 tung, gdm: Vo va cac con cua dng B 1a ba Nguyén Thi N va c4c con
la H, H1, T2, L, S) phai co trach nhiém tra lai 331.800.000 dong tién chénh léch
cho céc ky phan khac (ba C 110.600.000 dong; 6ng K1, ba N1 221.200.000 dong.
Ong V& K1 (chét nam 1997), c6 vo 1a ba Tran Thi N1 va cac con 12 Q, Q3, Huyén
M va Mong M1 dugc nhan) ( kém theo ban trich do hién trang thira dat, cua Hoi
dong dinh gia tai san tinh Phu Yén do dac ngay 23/12/2021).

Nguyén don 6ng V6 B (chét nam 2023) c¢6 vo 13 ba Nguyén Thi N va
cac con laH, H1, T2, L, S dugc lién hé co quan nha nudc co tham quyén dang ky,
ké khai quyén st dung dat theo quy dinh phap luat dat dai.

2. Hay Gidy chimg nhan quyén st dung dat s6 W 889753 do Uy ban
nhan dan huyén T cép cho ba Tran Thi N1 ngay 30/10/2004 tai thira dat s6 379,
to ban dd sd 18-A, dién tich 235 m?, loai dét T, toa lac tai thon P, x3 H, huyén T
(nay 14 khu phé P, phuong H, thi xa D), tinh Phai Yén. Vi khong c6 can ctr phap
luat.

3. Khong chap nhén yéu cau phan t6 ctia bi don ba Tran Thi N1 vi khéng
co can cu phap luat.

Ngoai ra, Ban 4n so thim con quyét dinh vé an phi, chi phi té tung, quyén
khang cao quy dinh cua phap luat.

[3] Khang cado, khang nghi:

Ngay 03-5-2024 ba Tran Thi N1 ndp don khang cdo ban an so tham; ngay
17-6-2024, ba Tran Thi N1 nop don khang céo bo sung. Néu 1y do khang céo 1a
nha dat cua cu D3 va cu C2 duoc 1am béng vat li¢u tho so; st dung 1au ndm c6
nguy co sup d6, khong cé diéu kién tai chinh sta chita, nén ong V06 B luc bay gid
d3 c6 nha cira ¢ 6n dinh noi khac, ldy tu cach ngudi anh ca ghi gidy giao nha vao
ngay 14-7-1986 cho vo chong ba 1a V6 Kiém . Khi duoc nhan nha dat vo chong
ba di bo tién ra xay dung lai ngdi nha méi va sir dung 6n dinh khéng ai tranh
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chap. Pén nam 2004 thi vg chong ba dugc cap Gidy chimg nhan quyén st dung
dat nha dat nay. Hién nay, 6ng K1 da chét, gia dinh ba gdm c6 cac con hién chi
c6 ngdi nha nay, khong c6 chd & nao khac; trong khi d6 cc anh chi em trong gia
dinh déu da c6 nha dat & riéng 6n dinh tir 1au. Ban an so thAm budc ba giao nha
dat 1a khong hop 1y vi ba dang c6 nhu ciu quan 1y sir dung nha &, ba va cac con
cling c6 quyén duoc thd ciing 6ng ba, cht khong riéng gi ong V6 B. Hon nita,
ngdi nha 1a do vo chdng ba xay dung chir khong phai 1a di san. D& nghi Toa an
cap phuc tham xtr bac yéu cau khai kién ctia nguyén don, giao ba duoc lay lai
hién vat 1a nha dat, khong huy Gidy ching nhan quyén sir dung dat. Vé phan ba
c6 trach nhiém thdi tra gia tri 02 ky phan thira ké vé dat cho 6ng V6 B va ba V&
Thi C.

Kém theo don khang céo 1a B2 x4c nhan vé nha & cta ba Tran Thi N1 ¢6
xé4c nhan ctua Chinh quyén dia phuong phuong Hoa Hiép B3 vé truong hop gia
dinh ba N1 chi ¢6 01 cin nha & dang tranh chap hién nay.

Tai Quyét dinh khang nghi s6 04/QD-VKS-DS ngay 26-4-2024 cua Vién
treong Vién kiém sat nhan dan tinh Ph Yén da khang nghi ban an dan sy so
tham, dé nghi stra mot phan ban an dan su so thim theo hudng chdp nhian mot
phan yéu cau ciia nguyén don vé chia thira ké theo phap luat nha dét tai thira 379,
to ban d6 BD 18-A; khong chip nhan yéu cau ciia nguyén don doi lai hién vat chi
dé 1am noi tho cing; khong chap nhan huy gidy chimg nhan quyén sir dung dat
da cap cho bj don ba N1. Giao nha dat cho ba N1 tiép tuc quan 1y str dung, ba N1
c6 nghia vu thdi tra gia tri cho cac thira ké theo quy dinh.

[4] Tai phién toa phiic tham:

Ba Tran Thi N1 giit nguyén don khang cdo, dé nghi xét xtr stra ban an so
tham, bao vé ba khong bi mat tai san nha dat, khong con c6 chd 6.

- Y kién cua dai dién Vién kiém sdt nhdn dén ccfp cao tai Pa chng:

Vé t6 tung: Viéc chip hanh phap luat ciia Tham phan, ciia Hoi dong xét xtr
va cac bén duong su déu dugce dam bao, phu hop vai cac quy dinh ctia phap luat.

Vé noi dung: Pé nghi chap nhan khang nghi va mot phan khang cio cia bi
don, stra mot phan 4n so tham theo hudng chap nhan mot phan yéu cau khai kién
chia thira ké cta nguyén don; giao di san béng hién vat cho bi don tiép tuc quan
Iy str dung, bi don ba N1 c6 trach nhiém théi tra gid tri phan di san cho nhiing
nguoi thira ké khéac; khong huy Gidy chimg nhin quyén st dung dat. Khong chip
nhan yéu cau phan t6 ctia bi don.

NHAN PINH CUA TOA AN
Can ctr cac tai liéu co trong hd so vu an dugc tham tra tai phién toa, can ct
vao két qua tranh luan tai phién toa, Hoi déng xét xr nhan dinh nhu sau:
[1] V& thu tuc t6 tung:
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Nguyén don khai kién yéu cau giai quyét tranh chap di san thira ké 1a nha ¢
gan lién quyén sir dung dét, yéu cau hity gidy chimg nhan quyén st dung dat da
cap cho bi don nén xac dinh quan hé phap luat vu an “Tranh chdp di san thira ké
va yéu cau hiy gidy chitng nhdn quyén sir dung dat”.

Khang nghi va khang cdo cung tip trung vao ndi dung dé nghi xem xét lai
viéc xac dinh di san cua cy V6 PO V cu Lé Thi C2, phan chia di san va viéc giao
di san béng hién vat.

[2] Xem xét vé di san va nguoi thira ké:

Cu V3 Db V cu Lé Thi C2 ¢6 03 ngudi con, gdm: éng V3 B, ba V4 Thi C,
6ng Vo K1 (chét ndm 1997) c6 vo ba Tran Thi N1 va cac con: V& Thi Thay Q,
V& Thi Thay Q1, V& Thi Mong M1, V& Thi Huyén M; déu dugc cac bén thira
nhan.

Nguyén don xac dinh di san thira ké ctia cu Vo DO, cu Lé Thi C2 dé lai can
nha cap 4, gan lién voi dién tich 235m? (do dac thuc té 229,4m?, bao gom dién
tich dat 30,7 m? c6 chudng bo cta vo chong dng A, ba N2) dugc cap Gidy ching
nhan quyén st dung dat s6 W 889753 do Uy ban nhéan dan huyén T cip cho ba
Tran Thi N1 ngay 30/10/2004 tai thira dat s6 379, to ban d6 s 18-A, dién tich
235 m?, loai dit T, toa lac tai thon P, xa H, huyén T (nay 1a khu phé P, phuong H,
thi x4 D), tinh Phti Yén. Tuy nhién, bi don khong dong ¥ chia thira ké, vi cho rang
nam 1986 ong V6 B di giao nha dat cho vo chong bi don, bi don quan 1y st dung
6n dinh 1au dai va da dugc cap Gidy chimg nhan quyén sir dung dat, nén khong
con 1a di san.

Thira dat s6 379, to ban dd s6 18-A do cu B3, cu C2 tao 1ap, da lam nha tam
dé sinh séng cung cac con ctia minh tir rat 1au. Vao ngay 14 - 7 - 1986 éng V6 B
ghi “Pon giao nha dat” cua cu B3, cu C2 cho dng V6 K1 & dé nudi dudng cha me
dén khi qua cd, Gidy giao nha dat c6 6ng B va 6ng K1 ky thé hién noi dung nha
dét 1a cua cu B3 va cu C2 tao lap, nhung khong cé chit ky ctia 2 Cu. Cu Vo B3
(chét nam 1995), cu Lé Thi C2 (chét nam 1997) nén dién tich dat néu trén 1a di
san thira ké chua chia. Ban 4n so thdm x4c dinh thira dat s 379, td ban do so 18-
A ladisanlaco co so.

Dbi v6i nha trén dat, do nha tam da xudng cip, vo chong ba N1 dng K1 14
ngudi da dau tu xdy méi ngdi nha cap 4 dé o tir nam 1987 va cac vat kién tric
khac gan lién voi dat nhu chéi tam, nén xi ming, san lang vira xi mang...; do d6
khong con 1a di san.

[3] Phan chia di san:

Ba N1 1a nguoi quéan 1y nha dat dé o tir nam 1986, dong thoi ba N1 di thuc
hién ké khai ding ky dat dai theo quy dinh qua cac thoi ky nén dugc cip Gidy
chtng nhan quyén st dung dat s6 W 889753 do Uy ban nhan dan huyén T cip
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cho ba Tran Thi N1 ngay 30/10/2004 tai thira dat s6 379, t ban do sb 18-A, dién
tich 235 m?, loai dat T, toa lac tai thon P, xa H, huyén T (nay 1a khu phé P, phuong
H, thi xa D), tinh Phu Yén.

Tai Bién ban dinh gia ngay 23/12/2021, kém Ban trich do hién trang thira dat
dién tich 229,4m? (trong d6 dién tich dat c6 chudng bo 30,7m? dién tich dat co
nha & gin lién 198,7m?). Dong thoi, xac dinh dién tich dat chudng bo 30,7m? 13
ctia vo chong 6ng A, ba N2; cac duong su thong nhit khong tranh chap phan dién
tich dat chu(‘A)ng bo. C)ng B chi yéu cau chia di san nha dat dién tich do dac thuc té
con lai 198,7m? (229,4m?3- 30,7m?= 198,7m?) cua cha me theo phap luat, 6ng B
xin dugc nhan nha dat dé tho ciing 6ng ba cha me, thanh toan bang gia tri cho céac
d6ng thira ké khac. Nay, nhitng nguoi ké thira té tung ctia 6ng B déu théng nhat,
giit nguyén noi dung khoi kién va nguyén vong cia nguyén don. Ban an so tham
xéc dinh di san thira ké cta cu B3, cu C2 dé lai 198,7m? dat & 1a hop 1y; gia tri dat
12 397.400.000d (198,7m? x 2.000.000d/m?). (Ngoai ra, xac dinh gi4 tri tai san vat
kién triic khac gan lién trén dat 1a 47.607.356 dong, trir gia tri chudng B4 13
2.606.800 dong, con lai 14 45.000.5564).

Trudc khi chia di san can trich mot phan gia tri di san dé thanh toan cong strc
giit gin, bao quan va ké khai ding ky dat dai lam tang gia trj di san cho bi don ba
Tran Thi N1 twong duong mot ky phan, con lai dugc chia déu thira ké theo phap
luat 1a phu hop véi quy dinh tai Diéu 616, 658 Bo luat Dan sy nam 2015 nhu sau:
397.400.000d: 4 = 99.350.000 dong. Trong d6 bi don ba Tran Thi N1 (vo va cac
con cua 6ng V6 K1) dugc huong mot ky phan thira ké va phan gia tri cong stc
tuong Gmg bang mot ky phan chia thira ké. Cu thé: ba N1 (vo va cac con cta ong
K1) duoc huong 99.350.000 dong x 2 = 198.700.000 dong; 6ng B dugc huong
99.350.000 dong (vo va cac con ctia 6ng B nhan); ba C dugc hudng 99.350.000
dong.

[4] Phan chia hién vat:

Vao nam 1986, ong V3 B di c6 Pon giao nha cho vo chong ong V3 K1 va
ba Tran Thi N1, nhu vay, vao thoi diém d6 6ng B d3 thira nhan viéc giao hién vat
nha dat cho ong K1. Dén thoi diém hién nay, gia dinh 6ng V6 B va ba V5 Thi C
déu co6 noi & khac 6n dinh; 1y do ma nguyén don dé nghi dugc nhan nha dat 1a dé
1am noi tho ctng dng ba, trong khi gia dinh ba N1 6ng K1 di ¢ nha dat nay tir rat
lau, hién khong c6 nha dét nao khac dé ¢, co nguyén vong tiép tuc duogc nhan di
san bang hién vat. Ky phan di san ma gia dinh ba N1 duoc nhan 1a rat 16n, dong
thoi kém theo céc tai san gan lién trén dat 1a cia ba N1. Do d6, phai giao di san
va céc tai san gan lién trén dat cho ba N1 tiép tuc quan 1y str dung méi hop 1.

[5] V& yéu cau phan té cua bj don:

Tai hd so dia chinh thé hién cac thira dat ba Tran Thi N1 ¢ yéu cau phan t6
tranh chép thira ké 1a cac thira dat gém: Thira dat s6 257, to ban d6 18-A; thira dat
502149, t ban db 378-D + 18B; thira dat s6 49°, t& ban d6 18A+B. Tét ca cac
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thira dat trén déu do ong B dang ky, ké khai c6 tén trong s6 muc ké, so dia
chinh.Theo nhu ba N va nhimg ngudi nhan chuyén nhuong trinh bay thi hién tai
6ng B da chuyén nhuong cho 11 ngudi, trong d6 c6 03 ngudi con cua 6ng B, ba
N. Trong s6 nhan chuyén nhuong di x4y dung nha &, cong trinh vat kién triac khac
trén dat & 6n dinh, c6 mot sb ngudi duge cp gidy chimg nhin quyén sir dung dat.
Ba N1 cho rang 3 thira dat 1a di san thira ké ctia cu D3, cu C2 nhung khong c6 tai
liéu, chtng ctr chimg minh, nén ban an so thdm khong chap nhén yéu cau phan td
cua bi don ba N1 Ia c6 can cu.

[6] Tt nhitng nhan dinh trén, Hoi dong xét xtr phiic tham xét thiy can chap
nhan Khang nghi cua Vién kiém sat nhan dan tinh Pha Yén, chép nhan mot phﬁn
khang cdo cta ba Tran Thi N1. Sira mot phan ban an so thim theo huéng chap
nhan mot phan yéu cau khoi kién cia nguyén don 6ng V3 B (nhiing nguoi ké thira
quyén va nghia vu t6 tung, gdm: Vg va cac con ctia dng B) vé yéu cau phan chia
di san 1a gia tri quyén sir dung dat; khong chap nhan giao di san bang hién vat cho
nguyén don; khong huy Gidy chtmg nhin quyén st dung dat dung tén ba Tran
Thi N1; khong chap nhan yéu ciu phan t6 cia bi don.

[7] V& an phi, chi phi té tung khac:
V& an phi: Cac duong su phai chiu an phi dan su so thim dbi voi gia tri
di san ky phan dugc huong thira ké.
Vé chi phi xem xét, thAm dinh tai chd va dinh gia tai san duogc gitr
nguyén nhu quyét dinh ctia ban 4n so tham 1a dting theo quy dinh phap luat.

Vi cac lé trén,
QUYET PINH
1. Can ctr khoan 2 Diéu 308, Diéu 309 ctia Bo luat T tung dan sy nam
2015; chap nhan Khang nghi cta Vién trudng Vién kiém sat nhan dan tinh Phu
Yén; chép nhan mot phﬁn khang cdo cua bi don ba Tran Thi N1; stra mét ph?m
Ban 4n déan sy so tham s6 17/2024/DS-ST ngay 16 thang 4 nim 2024 cua Toa an
nhan dan tinh Pha Yén.
2. Ap dung cic Piéu 612, Piéu 613, Piéu 623, Diéu 649, Diéu 650,
Diéu 651, Diéu 652 Bo luat Dan sy nam 2015; Diéu 168, 188 Luat dat dai nam
2013; diém a khoan 7 BDiéu 27; khoan 2 Diéu 29 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban Thuong vu Qudc hoi vé an
phi, 1€ phi Toa an.
Tuyén xu:
2.1- Chap nhan mot phan yéu cau khai kién cua nguyén don vé viée
chia di san thtra ké cua vog chéng cu Vo Do, cu Lé Thi C2 theo phap luét.

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20%C4%90%E1%BB%97,
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20C%E1%BB%A9c

Ong V6 B, ba Vo Thi C, 6ng V6 K1 mdi ngudi dugc huéng mot ky
phan thira ké di san cta vo chong cu D3, cu C2 ¢6 gia tri 99.350.000d6ng (chin
muoi chin triéu, ba tram ndm muwoi nghin dong). Ky phan thira ké ctia 6ng V6 B
(chét nam 2023) nén nguoi duoc hudng 1a ba Nguyén Thi N (vo) va cac con 1a H,
H1, T2, L, S nhan. Ky phan thira ké cta 6ng V6 K1 (chét 1997) nén ngudi dugce
huong 13 ba Tran Thi N1 (vo) va cac con 1a Q, Q1, Huyén M va Mong M1 nhan.
Riéng vo chong ong K1, ba N1 dugce hudng mot phan gia tri thanh toan cong strc
giit gin bao quan, ké khai dang ky lam tang gia trj di san, twong (mg bang mot ky
phan chia thira ké ¢6 gia tri 99.350.000 dong.

Giao cho ba Tran Thi N1 va nhitng nguoi con ctiia ba N1 dng K1 gdm:
chi Q, chi Q1, chi Huyén M va chi Mong M1 duoc nhan va tiép tuc quan 1y, st
dung nha dat va cong trinh vat kién tric khac gan lién véi dat, tai thira s6 379, to
ban d6 sb 18-A, dién tich 198,7m? loai dat T, toa lac tai thon P, xa H, huyén T
(nay 1a khu phé P, phuong H, thi xa D), tinh Pha Yén, (dwoc Héi dong dinh gid
tai san vao thoi diém ngay 23/12/2021 xdc dinh tong gid tri 442.400.000 dong
(lam tron s6), trong dé: gid tri dat 397.400.000 dong, gid tri tai san vt kién tric
khdc trén dat 45.000.556 dong). Ba Tran Thi N1 va nhiing nguoi con cua ba N1
6ng K1 gébm: chi Q, chi Q1, chi Huyén M va chi Mong M1 phai c¢6 trach nhiém
thoi tra lai 198.700.000 dong tién chénh 1éch cho cac ky phan khéc (trong d6 thbi
tra cho ba C 99.350.000d0ng; va théi tra 99.350.000d0ng cho 6ng V6 B (chét ndm
2023) nén nhiing ngudi ké thira quyén va nghia vy td tung, gom: Vo va cac con
cua ong B 12 ba Nguyén Thi N va cac con la H, H1, T2, L, S duoc nhan.

(Bdn trich do hién trang thira dat ngay 23/12/2021 kém theo ban dn
dan su so tham).

2.2- Khong chap nhan yéu cau ctia nguyén don vé viéc huy Gidy chimg
nhan quyén st dung dat s6 W 889753 do Uy ban nhan dan huyén T cép cho ba
Tran Thi N1 ngay 30/10/2004 tai thtra dat s 379, to ban d6 s6 18-A, toa lac tai
thon P, xa H, huyén T (nay la khu phd P, phuong H, thi xa D), tinh Phu Yén.

3. Khéng chip nhan yéu ciu phan t ctia bj don ba Tran Thi N1 vi khéng
co can cu phap luat.

4. Vé an phi:

An phi dan sy so thadm ba V& Thi C phai chiu 12 4.967.500 dong.

Ong V6 B (chét nam 2023) nén nhimg ngudi ké thira quyén va nghia vu
t tung, gdom: Vo va cac con cta ong B 1a ba Nguyén Thi N va c4c con la H, H1,
T2, L, S cung chiu an phi dan sy so tham trén s ky phan duoc nhan 1 4.967.500
dong; dugc khau trir 300.000 dong tién tam tmg 4n phi so thim di ndp tai Bién
lai thu s6 0013144 ngay 02-8-2019 ctia Cuc Thi hanh 4n dan su tinh Pht Yén, nén
con phai tiép tuc ndp 14 4.667.500 dong.

Ong V6 K1 va ba Tran Thi N1 phai chiu 4n phi dan su so tham la
9.935.000 dong, va an phi phan t6 khong dugc chap nhéan 1a 300.000 dong; dugc
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khau trir 300.000 dong tam tng an phi so tham d4 nop tai Bién lai thu s6 0007317
ngay 23-6-2022 va 300.000 dong tam tng 4n phi phuc tham da ndp tai Bién lai
thu s6 0004305 ngay 13-6-2024 cua Cuc Thi hanh an dan sy tinh Phu Yén. Ba
Tran Thi N1 va nhiing ngudi con ctia ba N1 6ng K1 (chét) gdm: chi Q, chi Q1,
chi Huyén M va chi Mong M1 tiép tuc phai ndp sb tién an phi so tham 12 9.335.000
dong.

An phi dan sy phtc thdm ba Tran Thi N1 khong phai chiu.

4. V& chi phi xem xét tham dinh, do dac, dinh gia tai san: tong so tién
18.000.000 ddng.

Ba V& Thi C phai chiu 6.000.000 dong, (sb tién nay duoc tra lai cho
ba N1)

Ba Tran Thi N1 va nhitng ngudi con cta ba N1 dng K1 (chét) gom:
chi Q, chi Q1, chi Huyén M va chi Mong M1 phai chiu 6.000.000 dong; nhung
ba N1 di nop tam tng 20.000.000 ddng; nén ba N1 dugc ba V4 Thi C phai tra lai
6.000.000d va ba N1 con duoc nhan lai 8.000.000 dong.

Ong V& B (chét nam 2023) nén nhitng nguoi ké thira quyén va nghia
vu t tung, gdm: Vo va cac con cua ong B 12 bd Nguyén Thi N va céc con la H,
H1, T2, L, S phai chiu 6.000.000 ddng, nhung d3 ndp tam tmg 10.000.000 dong,
nén con duoc nhan lai 4.000.000 déng.

Ké tir ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an
cho dén khi thi hanh 4n xong, ngudi phai thi hanh an con phai chiu khoan tién 1ai
ctia sO tién con phai thi hanh an theo murc 14i suat quy dinh tai khoan 2 Diéu 468
B0 luat dan sy tuong img véi s6 tién va thoi gian chua thi hanh an.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an; quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi
hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo Diéu 30 Luat Thi hanh
an dan su.

Ban an déan sy phac thim c6 hiéu luc ké tir ngay tuyén an.
Noi nhgn: TM. HQI PONG XET XU PHUC THAM
s e ai i Ning: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Pht Yén;
- VKSND tinh Phu Yén;
- Cuc THADS tinh Pht Yén; .,
- Nhitng ngudi tham gia td tung; bAKY
- Luu HSVA, PHCTP, LT. N i

Nguyén Tan Long
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