TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tu do - Hanh phic

Ban 4n s6: 408/2024/HC-PT
Ngay: 25-10-2024

Viv:“Khoi kién quyét dinh hanh
chinh trong linh viee qudan Iy dat
dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm gém co:

- Thdm phdn — Chii toa phién toa: Ong Lé Vian Thuong.

- Cdc Tham phdn: Ong Nguyén Vin Tio.

Ong Pham Viin Hop.

- Thu ky phién toa: Ba Poan Thi Thu Hién - Thu ky Toa an nhan dan cip
cao tai Ba Nang.
A - Pai dién Vién kiém sdt nhan dan cdp cao tai Pa Néng tham gia phién toa:
Ong Pinh Van Chanh - Kiém sat vién.

Ngay 25 thang 10 nam 2024, tai tru s6 Toa an nhan dan cap cao tai Pa Nang
da xet xu phic tham cong khai vu an hanh chinh thu ly s6 177/2024/TLPT-HC
ngay 24 thang 6 nam 2024 v€ ““Khiéu ki¢n quyét dinh hanh chinh trong linh vuc
quan ly dat dai”’. Do Ban an hanh chinh so tham so 72/2023/HC-ST ngay 28 thang
11 nam 2023 ctia Toa an nhan dan tinh Phu Yén bi khang cao.

Theo Quyét dinh dua vy an ra xét xtr phtc tham sé: 1977/2024/QD-PT ngay
02 thang 10 nam 2024 gitra cac duong su:

- Ngwoi khai kién: Ba Dang Thi H, sinh nam 1977. Dia chi: Thén D, xa H,
huyén P, tinh Pht Yén; vang mat.

Nguoi dai dién theo ity quyén:

Chi Bui Thi My H1, sinh nim 1997. Pia chi: C N, phudng E, thanh phd T,
tinh Phu Yén; vang mat.

C)ng bang Van K, siph nam 1964. Dia chi: Thon D, xa H, huyén P, tinh Pha
Yén; co don xin xét Xt vang mat.

Nguoi bdo vé quyén va loi ich hop phap cho nguoi khoi ki¢n: Luat su Tran
Thi Nhu T va Luat su Tran Ngoc Q - Van phong L, thudc doan luét su tinh P;
vang mit.
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- Ngwoi bi kién: Uy ban nhan dan huyén P, tinh Pha Yén.

Nguoi bao vé quyén va loi ich hop phap cho nguoi bi kién: Ong Lé Quéc T1
- Gidm doc Trung tdm phat trién quy dat huyén P; vang mat.

- Nguwoi c6 quyén lgi, nghia vu lién quan:

1. Uy ban nhan dan tinh P; vang mit.

2. Uy ban nhan dan xa H, huyén P, tinh Phii Yén; vang mat.

3. Trung tdm phat trién quy dat huyén P, tinh Pht Yén.

Nguoi dai dién theo phdp luat: Ong Lé Qudc T1 - Giam ddc Trung tdm phat
trién quy dat huyén P; ving mit.

Nguot dai dién theo uy quyen.‘ Ong Nguyén Van H2 - Nhan vién Trung tam
phat trién quy dat huyén P; vang mat.

4.,Bé1 L& Thi S, sinh nam 1941. Dia chi: Théon B, xa H, huyén P, tinh Phu
Yén; vang mat.

5. @ng Dang Van K, sinh nam 1964. Dia chi: Thon b, xa H, huyén P, tinh
Phu Yén; c6 don xin xét xir vang mat.

6. Ong bang Van K1, sinh ndm 1966 va ba V5 Thi N, sinh ndm 1967. Dia
chi: Thon D, xa H, huyén P, tinh Phu Yén; vang mat.

7. Ba Pham Thi Xuan T2, sinh nam 1979. Dia chi: Thén D, xa H, huyén P,
tinh Phu Yén; vang mat.

8. Ong Di¢p Thanh H3, sinh nam 1967. Dia chi: Thon D, xa H, huyén P, tinh
Phu Yén; vang mat.

9. Anh Dang Pai V, siqh nam 1987. Pia chi: Théon D, xa H, huyén P, tinh
Phu Yén (con cua ong K) ; vang mat.

10. Anh bang Dai P, sinh ndm 1990 (con cta 6ng Dang K). Dia chi: Thon
b, xa H, huyén P, tinh Pht Yén; vang mat.

- Ngwoi khang cdo: Nguoi khoi kién ba Dang Thi H.

NOI DUNG VU AN

Theo don khoi ki¢n va trong quda trinh 16 tung nguoi khéi kién ba Pang Thi

H (do nguoi dai dién theo uy quyén) trinh bay:
~ HOo gia dinh ba Pang Thi H bj nha nudc thu hoi dét, cac tai san khac trén dat

doi voi dién tich 30,6m? do anh huéng du 4n: Cai tao nang cap cac doan xung yéu
trén Quoc 19 B, tai thon D, xa H, huyén P, tinh Phu Yén.

Bé H va cac ho dén bi anh huong dy én dugec UBND huyén P, Trung tam
phat trién quy dat huyén P, UBND x& H to chtic hoi thao dé dua ra phuong an
boi thuong, hd trg tai dinh cu.

Tai budi hoi thao, cac co quan chirc ning dua ra phuong an:
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https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%C3%B2a%20An
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a:%3C/b%3E%20L%C3%AA%20Qu%E1%BB%91c%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
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. Déi voi dién tich dat &, co sd do thi duge bdi thudng voi gia 12.099.000
d6ng/m?.

. Do4i v6i dién tich dat vuon, ngoai s6 do thi duoc boi thuong véi gia

3.750.000 dong (50% ciia 7.500.000 dong);

Qua nhiéu lan hoi thio, UBND huyén P, Trung tam phat trién quy dat huyén

P, UBND x& H d3 van dong ba va cac hd dan bi anh hudng nhan tién boi thuong,

hd trg d6i v4i dat vuon 13 3.750.000 ddng/m?2. Vi néu bay gio ba va cac ho bi anh

huong khong nhan theo murc gia ndy thi ¢6 thé mirc gia ndy s& giam va con cam

két nhimg hd nao nhan sau chi c6 nhin muc bang hoic thip hon chir khong co

tinh trang hd sau nhin cao hon ho trudc véi bat cir Iy do gi. Néu o trudng hop

nao nhan tién boi thuong, hd trg cao hon thi ba duogc nhan bo sung ddi véi mire
tién chénh 1éch.

Ba H va cac hd bi anh huong dugc van dong nhiéu 1an nén d3 tién phong
nhan boi thudng, ho tro véi muic gia 3.750.000 dong/m? theo chinh sach, chu
truong cua nha nudc dua ra.

Phén dién tich nay nha nuéc thu hdi duoc 1ap phuong an bdi thudng, hd tro
dé thuc hién du an theo Quyét dinh chi tra tién sé 6078/QD-UBND ngay
18/12/2020 cia UBND huyén P.

Ba Dang Thi H duoc boi thuong dét véi gia 3.750.000 dong (50% ctia mirc
7.500.000 dong). Tuong tmg véi 30,6m? 1a 114.750.000 dong.

Nhing h¢ khong chiu hop tac ¢ giai doan dau lai dugc UBND huyén P,
Trung tam phat trién quy dat huyén P, UBND xa H giai quyét theo phuong an
boi thuong, hd tro gid dat vuon hon 8.000.000 dong/m? chénh 1éch rat nhiéu so
v6i mue gia da giai quyét o giai doan dau.

Ba H va cac ho dan bi anh hudong dy 4n di nhan tién & giai doan dau, khiéu
nai dén UBND huyén P, Trung tam phat trién quy dat huyén P, UBND xa H veé
viéc yéu cau giai quyét dén bu bo sung.

Ngay 22/9/2021 ba va cac ho dan nhan duoc gidy moi cia UBND huyén P
moi giai quyét khiéu nai vao ngay 24/9/2021. Tai budi lam viéc can bo hira hen
s& giai quyét nhung khong giai quyét. Dén nay ba chua dugc UBND huyén P
khiéu nai.

Nhu vy viec UBND huyén P, Trung tam phat trién quy dat huyén P, UBND
x& H dua ra nhiéu murc bdi thuong, hd trg dbi voi dién tich dat vuon bi thu hoi do
anh huong dy an Cai tao, nang cap Qudc 16 B 14 khong ding. Ba H duoc nhan
muirc bdi thuong thap hon (bang /2) muc bdi thuong ciia nhitng ho nhan sau, 1a
1am thiét hai nghiém trong dén quyén va loi ich hop phép cia ba nén ba yéu cau:

- Huy Quyét dinh s6 6078/QD-UBND ngay 18/12/2020 cuia UBND huyén
P “Vé viéc Chi tra tién boi thuong, hd trg dé thyc hi¢én Dy an: Cai tao, nang cap
cac doan xung yeu trén Quoc 10 B, xa H va thi tran P, huyén P, tinh Phu Yén
(Poan qua xa H - b)”.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a%20gi%E1%BA%A3i%20quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2025,%20x%C3%A3%20H%C3%B2a%20An%20v%C3%A0%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2025,%20x%C3%A3%20H%C3%B2a%20An%20v%C3%A0%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20H%C3%B2a,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20An%20-%20%C4%90%E1%BB%A3t%205

- Hiy Quyét dinh s6 6044/QD-UBND ngay 14/12/2020 cia UBND huyén P
“Viv Th}l hoi dat de thuc hién Dy &n: Cai tao, nang cap cac doan xung yéu
trén Quoc 10 B, xa H, huyén P, tinh Pht Yén (Poan qua x& H - D);

« Huy mét phan Quyét dinh s6 6034/QD-UBND ngay 14/12/2020 ctia UBND
huyén P “V/v Phé duyét Phuong 4n bdi thuong, hd trg va tai dinh cu dé
thuc hién du an: Cai tao, nang cép cac doan xung yéu trén Qudc 10 B, xa H
va thi tran P, huyén P, tinh Pht Yén (doan qua xa H - b)” dbi voi phﬁn ba
bang Thi H.

o Budc UBND huyé¢n P boi thudng, ho tro toan bd dién tich 30,6m? véi mic
gia 12.099.000 déng/m? theo bang gia bodi thuong dat & cia UBND tinh P.
Néu khong duge bdi thudng theo gia dat &, thi boi thudong dién tich dat ¢
vuot han mtrc va thuc hién nghia vu tai chinh theo quy dinh phép luat.

. Tang boi thudng, hd tro cac khoan khac theo quy dinh phap luét.

Nguoi bi kien UBND huyén P va nguoi co quyén lgi, nghia vu lién quan
Trung tam phat trién quy dat huyén P thong nhat trinh bay:

Thtra dat s 738, to ban do sé 4 do cong ty TNHH K2 do dac véi dién tich:
149,7m2.

Theo Thong bao thu hoi dat sé 539/TB-UBND ngay 29/5/2020 ctia UBND
huyén P vé viéc thu hdi dat dé thuc hién Dy 4n: Cai tao, nang cép cac doan xung
yéu trén Qudc 19 B, xa H va thi tran P, huyén P, tinh Pha Yén. Noi dung thong
bao Thu hoi dat ciia ba Pang Thi H tai s6 thira 221b td ban d6 303A, dién tich
thu hoi 30,6m?.

Tai Cong vin s6 665/UBND ngay 01/10/2020 ctia UBND x& H xé4c nhan ho
ba Ping Thi H, Lé Thi S, Ping Vin K1, Pham Thi Thu X dang sir dung dat
tai s6 thira 221, t& ban d6 303A, dién tich thu hoi 218,5m? loai dat BHK, trong
do dién tich ba H dang st dung 1a 30,6m?.

_ Tréncoso do, UBND huyén P lap va trinh phé duyét phuong an bdi thuong,
ho trg, tai dinh cu theo quy dinh phap luat va da dugc UBND huyén P ph¢ duyét
tai cac quyét dinh sau:

+ Quyét dinh s6 6044/QD-UBND ngay 14/12/2020 ctia UBND huyén P vé
viéc Thu hdi dat dé thue hién Dy an: Cai tao, nang cép cac doan xung yéu trén
Qudc 16 B, x4 H va thi tran P, huyén P, tinh Phu Yén (Poan qua x4 H - D). Noi
dung ba Pang Thi H bi thu hoi dét tai s thira 221, to ban d6 303A, dién tich thu
hdi 30,6m?, loai dat BHK.

+ Quyet dinh s 6034/Qb-UBND ngay 14/12/2020 vé viéc Phé duyét
phuong an boi thuong, hd tro va tai dinh cu dé thuc hién Dy an: Cai tao, nang cap
cac doan xung yé€u trén Qubc 10 B, xa H va thi tran P, huyén P, tinh Phu Yén
(Poan qua x4 H - ). Noi dung ba Pang Thi H dugc bdi thuong dﬁt va tai san trén
dat v6i s6 tién 140.765.177 dong.

Viéc ba Dang Thi H yéu ciu UBND huyén P bdi thuong, hd trg bo sung véi
murc gia 13 12.099.000d/m? dbi voi toan bo dién tich dat thu hdi 30,6m? sb tién
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phai boi thuong thém 13 255.479.400 ddng va ting boi thudng, hd tro cac khoan
khac theo quy dinh phap luat 1a khong c6 co sé theo quy dinh phép luat.
Nguwoi c6 quyén loi, nghia vu lién quan:
+ UBND xa H, huyén P trinh bay: Théng nhat noi dung, quan diém giai
quyét cua UBND huyén P.
+ Ong Pang Van K trinh bay: Thong nhat ndi dung, yéu ciu ciia ba Pang
Thi H.
+ Ba Lé Thi S, Qng Diép Thanh H3, anh Pang Pai V, anh Ding Dai P, ving
mat trong qua trinh t6 tung nén khong c6 ndi dung trinh bay.
Bin 4n hanh chinh so thim sb 72/2023/HC-ST ngay 28 théng 11 nim
2023 cia Toa an nhan dan tinh Pha Yén da quyét dinh:
Khong chap nhén toan bo yéu cau khoi kién cta ba Pang Thi H dbi véi cac
yéu cau:
- Huy Quyét dinh so 6078/Qb-UBND ngay 18/12/2020 cia UBND huyén P
“Ve viéc Chi tra tlen boi thuong, hd trg dé thyc hién Dy an: Cai tao, nang

cap cac doan xung yéu trén Qudc 16 B, xa H va thi tran P, huyén P, tinh Phu
Yén (Poan qua xa H - B)”.

« Huy Quyét dinh s6 6044/Qb-UBND ngay 14/12/2020 cia UBND huyén P
“V/v Thu hoi dat dé thuc hién du an: Cai tao, nang cp cac doan xung yéu
trén Qudc 16 B, xa H, huyén P, tinh Phti Yén (doan qua x4 H - P);

- Hily mt phan Quyét dinh s6 6034/QD-UBND ngay 14/12/2020 cua UBND
huyén P “V/v Phé duyét Phuong an bdi thuong, ho trg va tai dinh cu dé
thuc hiép du an: Cai tao, nang cap cac doan xung yéu trén Ql,l(A)C 10 B,‘xé H
va thi tran P, huyén P, tinh Phu Yén (doan qua xa H - B)” doi véi phan ba
bang Thi H.

« Budoc UBND huyén‘P boi thuong, ho tro to;‘m b0 dién tjch 30,6m? v4i muc
gia 1a 12.099.000 dong/m? theo bang gid boi thuong dat & cia UBND tinh
P.

o Ting bdi thudng, hd trg cac khoan khac theo quy dinh phap luat.

Ngay 08/12/2023 ba bang Thi H khang cao khdng chap nhan toan bo Ban
an so tham.

q Sau khi nghién c(ru cac tai liéu, 5:h11’ng cu cod trong hd so vu 4n d5~ dqu
tham tra tai phién toa; y kién cua Vién Kiém sat nhan dan cap cao tai Da Nang dé
nghi bac khang cdo ctia ba Huong va gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:
[1] Xét noi dung khang cao cua ba bang Thi H; Hoi d6ng xét xir phic tham
thay rang:
[1.1] Vé nguodn géc dién tich dat: Theo Ban dd do dac nam 1993 thi dién
tich dat ba H dang khiéu kién thudc thira dat s6 221, c¢6 tong dién tich 745m?. Doi
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chiéu s6 muc ké 14p nam 1998 (tai trang s6 119) thi thira dat 221 thé hién “tén sir
dung dat”: Ding T3 (cha ctia ba H) véi dién tich 200m? dat tho; Quy hoach thd cu
v6i dién tich 145m? va Quy hoach giao thong véi dién tich 400m?2. Khi thyc hién
du 4n, trén thira dat nay c6 04 ho dang sir dung 1a Pang Thi H, Lé Thi S, Pang
Vin K1, Pham Thi Xuan T2. Dién tich thu hdi thira 221, t& ban dd s 303A 1a
218,5m?, trong d6 phan dién tich ba H dang sir dung bi anh hudng giai phong mat
bang 12 30,6m>.

[1.2] Thuc hién dy an Cai tao, nang cép cac doan xung yéu trén Quoc 10 B
doan qua xi H, huyén P. Uy ban nhéan dan tinh P ban hanh Quyét dinh sb
1306/Qb-UBND ngay 28/7/2020 “V/v Phé duyét gia ddt cu thé (Phwong dn gla
dat) lam can cur tinh tién boi thwong khi nha nudc thu hoi dat thiee hién Dy dn:
Cdi tgo, ndng cap cdc doan xung yéu trén Quoc 10 B, doan qua xa H va thi tran
P, huyén P”.

[1.3] Trong qua trinh giai quyét vu an va tai phién toa ngudi khoi kién ba H
théng nhét dién tich dat bi thu hdi du 4n cai tao, nang cép cac doan xung yéu trén
Quoc 10 B, xi H va thi trén P, huyén P, tinh Phd Yén (Poan qua xa H - dot 5)
la 30, 6m? va théng nhat vé tai san, cong trinh, cay trong bi anh huong du an cai
tao, nang cap cac doan xung yeu trén Quoc 10 B, xa H va thi tran P, huyén P,
tinh Phi Yén (Poan qua x& H- dot 5) theo Bién ban kiém ké ngay 16/9/2020 ctia
Trung tdm phat trién quy dat huyén P.

[1.4] Theo bién ban kiém ké ngay 16/09/2020 thé hién: Pat vuon cung thira
dat c6 nha ¢ véi dién tich 30,6m?, thira dat s6 221, to ban d6 sd 303A. Tai thoi
diém kiém ké ba H c6 mat, ky vao bién ban va khong c6 ¥ kién khiéu nai gi. Ngay
14/12/2020 UBND huyén P ban hanh Quyét dinh s6 6044/QD-UBND thu hoi
30,6m? dat ctia ba H tai thira s6 221, t& ban dd s6 303A va ban hanh Quyét dinh
phé duyét phuong an boi thudng, hd tro sé6 6034/QD-UBND nén ba H dugc boi
thuong, hd tro 140.765.177 dong.

[1.5] Ngay 22/12/2020 ba Pang Thi H d3 ky nhan sb tién trén, dong thoi co
cam doan nhu sau “Vdy téi viét gidy nay dé lam chimg tir va xin cam doan gidi
toa dung thoi gian quy dinh la 20 ngay doi voi cdy coi hoa mau, nha o vdt kién
tric, mo ma va khong duoc xdy dung, san xudt hoa mau, trong cdy ké tir khi nhdn
dwoc tién boi thuong, hé tro dién tich ddt bi anh huéng cong trinh néu trén. Pong
thoi moi khiéu nai sau nay cé lién quan dén khéi lwong tdi san, mé ma, dat dai
dwoc boi thwong ma toi nhan tien, t6i sé chiu hodan toan trach nhiém trudce phap
luar”.

[1.6] Khoan 2 Piéu 74 Luat dat dai quy dinh “2. Viéc boi thuong dwoc thuc
hién bang viéc giao dat cé cung muc dich sir dung véi loai ddt thu héi, néu khong
c6 ddt dé boi thwong thi dwoc boi thwong bang tién theo gid dat cu thé cia logi
dat thu hoi do Uy ban nhén dan cdp tinh quyét dinh tai thoi diém quyét dinh thu
héi ddt”. Ngay 20/12/2019 UBND tinh P ban hanh Quyét dinh s6 53/2019/Qb-
UBND “Vé viéc ban hanh bang gid ddt trén dia ban tinh 05 nam (2020 — 2024)”,
theo d6 vi tri dién tich dat ba H dang khiéu kién thudc vi tri 1, P tir ranh gidi
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thanh phé T dén phia bong Du an A (thugc phia Nam Quoc 16 B), dén nha éng
Q1 (thuoc phia Bac Quoc 1§ B).

[1.7] Khoan 2 Piéu 25 Quyét dinh 57/2014/QD-UBND ngay 30/12/2014 caa
UBND tinh P quy dinh “a) Ho gia dinh, ca nhan khi Nha nudc thu hoi dat néng
nghi¢p trong cung thira dat ¢ nhung khéng dwoc cong nhan la dat 0 thi ngoai viéc
dwoc boi thuwong theo gid ddt vieon, ao con diege ho tro bang tién nhu sau:

- Dién tich dwoc hé tro khéng qud 05 lan han mike giao dat ¢ theo quy dinh
cua UBND Tinh hién hanh.

- Mikc hé tro duege tinh bang 50% gid dat & cung vi tri véi thira dat vieon, ao
bi thu hoi theo gia dat trong Bang gia cdc loai ddt trén dia ban tinh hién
hanh.”

[1.9] Véi nhan dinh trén, Toa an cap so tham khong chap nhan yéu cau cta
ba H 14 ¢ cin ctr, dung quy dinh phap luat. Tai cap phuc tham ba H khéng cung
cap chung ctr moi nén Hoi dong xét xur khong chap nhan khang cao cua ba H va
gitr nguyen quyét dinh cua Ban an so tham 1a phu hop vé6i dé nghi cua dai dién
Vién kiém sat nhan dan cip cao tai Da Nang.

[2] Theo khoan 1 Dle}l 34 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cua UBTVQH v¢ an phi va 1¢ phi Toa an thi ba H phai chiu 300.000
dong an phi hanh chinh phtc tham.

[3] Cac quyét dinh khéc cua Ban an hanh chinh so tham khong bi khang céo,
khang nghi c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cédo, khang nghi.

Vi cac lé trén;
QUYET PINH:

Can cir khodn 1 Piéu 241 cia Ludt T6 tung hanh chinh nam 2015; khodn 2
Diéu 74, khodn 1 Piéu 114 Ludt dat dai 2013; khoan 2 Diéu 25 ciia Quyét dinh
57/2014/0P-UBND ngay 30/12/2014; Quyét dinh s6 1306/QP-UBND ngay
28/7/2020 ciia UBND tinh P “V/v Phé duyét gid dat cu thé (Phwong dn gid ddt)
lam cdn cie tinh tién boi thwong khi nha nuwde thu héi dat thwe hién Dy an: Cdi
tao, ndng cdp cdc doan xung yéu tren Quéc 16 B, doan qua xa H va thi tran P,
huyen P”; khodn I Piéu 32 Nghi quyét s6 326/2016/UBT VQH] 4 ngay 30 thang
12 nam 2016 cua Uy ban Thu’o’ng vu Quéc hii quy dinh vé mirc thu, mién, giam,
thu, nop, quan ly va sw dung an phi, 1¢é phi Toa an.

Tuyén xu:
1. Bac khang céo cta ba DPang Thi H va giit nguyén ban an so tham sb
72/2023/HC-ST ngay 28 thang 11 nam 2023 cua Toa an nhan dan tinh Pht Yén:

- Huy Quyet dinh s6 6078/QD-UBND ngay 18/12/2020 ciia UBND huyén P
“Ve viéc Chi tra tlen boi thuong, hd trg dé thyc hién Dy an: Cai tao, nang
cap cac doan xung yéu trén Qudc 16 B, xa H va thi tran P, huyén P, tinh Phu
Yén (Poan qua xa H - B)”.
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- Hiy Quyét dinh s6 6044/QD-UBND ngay 14/12/2020 cia UBND huyén P
“Viv Thp hoi dat dé thuc hién dyu an: Cai tao, nang cap cac doan xung yéu
trén Quoc 10 B, xa H, huyén P, tinh Pht Yén (doan qua x& H - B);

»  Hily mot phan Quyét dinh s6 6034/QD-UBND ngay 14/12/2020 ciia UBND
huyén P “V/v Phé duyét Phuong an bdi thuong, ho tro va tai dinh cu dé
thuc hiép du an: Cai tao, nang cap cac doan xung yéu trén Quoc 10 B,xa H
va thi tran P, huyén P, tinh Phu Yén (doan qua x& H - B)” doi véi phan ba
bang Thi H.

« Budc UBND huyén‘P boi thuong, hd tro to‘én bd dién t,ich 30,6m? véi muc
gid 1a 12.099.000 dong/m? theo bang gia boi thuong dat & cia UBND tinh
P.

« Tang boi thudng, hd tro cac khoan khac theo quy dinh phap luét.

2. Vé an phi hanh chinh phuc tham: Ba Pang Thi H phai chiu 300.000 (Ba
tram nghin) dong duogc trir 300.000 dong tam g an phi theo Bién lai thu tién s6
0000364 ngay 09/01/2024 ctia Cuc Thi hanh an dan sy tinh Pha Yén, ba Pang Thi
H da nop xong.

3. Cac quyét dinh khac cua Ban an hanh chinh so tham khong bj khang céo,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai ba Nﬁng;
- TAND tinh Phu Yén;
- VKSND tinh Pht Yén; ~ ,

o DA KY
- Cuc THADS tinh Phu Yén;

- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.
Lé Van Thudng
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