TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO THU PUC Déc 1ap — Ty do — Hanh phic
THANH PHO HO CHI MINH

Ban 4n s6: 5040/2024/DS-ST

Ngay: 25-10-2024

V/v Tranh chdp hop dong

chuyén nhong quyén sir dung dat va
quyén sir dung ddt

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU PUC, THANH PHO HO CHIi
MINH

- Thanh phan Hpi dong xét xir so thdm gom co:
Thim phdn — Chii toa phién toa: Ong Nguyén Xuan Tung
Cdc Hoi tham nhan dan:
1. Ong Mai Thanh Giau
2. Ong Pham Vian Tam

- Thu ky phién toa: Ba Doan Thi Xuan - Thu ky Toa an nhan dan thanh phé Thu Drc,
Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém st nhan dan thanh pho Thii Dirc, Thanh phé Ho Chi
Minh tham gia phién toa: Ba Tran V6 Hong D - Kiém sat vién.

Ngay 25 thang 10 nim 2024, tai Try so Toa 4n nhan dan thanh phé Thi Dic,
Thanh phé H6 Chi Minh xét xu 50 thAm cong khai vu 4n dan su thu 1y sb
738/2021/TLST DS ngay 06/12/2021 vé viéc “Tranh chap hop ddng chuyén nhuong
quyén st dung dat va quyén st dung dat” theo Quyét dinh dua vu 4n ra xét xr s6
8182/2024/QbXXST-DS ngay 25 thang 9 nam 2024, gilra cac duong su:

- Nguyén don: Ba Nguyén Thi My D1, sinh nam 1957.

CCCD s6 087157000153 cap ngay 07/5/2021

Dia chi: S6 G duong N, Phudng D, quan T, Thanh phé H6 Chi Minh. (Vang mit).
Nguoi dai dién Gy quyén ctia Nguyén don: Ong Tran Tan H; sinh nam 1965.
Thuodng tra: T V, phudong C, Quan A, Thanh phé HO Chi Minh. (C6 mait)

(Giay Uy quyén s6 cong chimg 011246 Quyén sd 04/2024 TP/CC-SCC/HPGD
ngay 01/10/2024 cta Van phong C).

- Bi don:

Ba Nguyén Thi Kim Y, sinh nim 1971. (Ving mit)

Ong Phung Piang Q, sinh nim 1961. (Vang mat)

Cung dia chi: S6 D duwong N, Phuong I, quan P, Thanh phd Ho Chi Minh.

- Nguoi co quyén loi, nghia vu lién quan:
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1. Ba Nguyén Thi Kiéu N, sinh nam 1973. (Vang mit)

Dia chi: S6 A, duong D, phuong T, Quéan A, Thanh phd HS Chi Minh.
2. Ong Pham D¢ L, sinh nim 1953. (Vang mat)

Dia chi: S6 G duong N, Phuong D, quan T, Thanh phd Ho Chi Minh.
3. Vian phong Dang ky dat dai Thanh phd H. (Ving mit)

Dia chi: S6 A P, Phuong G, quan B, Thanh phd H6 Chi Minh.

NOI DUNG VU AN:

* Tai Don khéi kién, cdc Ban tw khai va trong qud trinh xét xir, nguyén don ba Nguyén
Thi My D1 da trinh bay:

Ba Nguyén Thi My D1 va ba Nguyén Thi Kim Y la ban beé quen biét nhau. Ba
Nguyén Thi Kim Y va 6ng Phung Pang Q la vg chong.

Ngay 04/7/2006, ba Nguyén Thi My D1 va vo chong ba Nguyén Thi Kim Y, ong
Phung Pang Q da thoa thuan va ky két BANG HOP PONG SANG NHUONG (L6 dat
tai phuong P-Quan [-Thanh pho H6 Chi Minh) véi cac ndi dung chinh:

- Ong ba Nguyén Thi Kim Y, Phung Pang Q ¢c6 01 16 dat & phuong P - Quén I -
do S¢ Van hoa va Thong tin Thanh pho H phén 16 ban cho can bg, cong nhan vién lam
viéc lau ndm trong nganh. Vi ly do kinh t€ gia dinh kho khan, Ong ba Nguyén Thi Kim
Y, Phung Dang Q dong y sang nhuong lai 16 dat trén cho ba Nguyén Thi My D1 véi
gia chuyén nhugng 1a 200.000.000d (Hai tram tri¢u dong).

- Trach nhiém ctia bén 6ng ba Nguyén Thi Kim Y, Phung Ding Q:

+ Giao lai toan bo gidy to lién quan dén 16 dat trén;

+ Bién nhan dong tién 04 dot cho Nha nudc (ban chinh);

+ Co trach nhiém gitr moi thong tin lién lac voi bén ba Nguyén Thi My D1 néu ¢
lién quan dén 16 dat dugc s¢ hitu chu:

+ Nhan du sé tién: 200.000.000d (Hai tram triéu dong).

_+ Chiu trach nhiém lam thu tuc sang tén cho bén ba Nguyén Thi My D1 khi c6
quyét dinh s6 htru nha Quén I (Khong chiu trach nhiém bat ky khoang chi phi nao khac
ké tir ngay bén ba Nguyén Thi My D1 giao tong so6 tien 200.000.000d (Hai trdm tri¢u
dong) cho bén 6ng ba Nguyén Thi Kim Y, Phung Pang Q (Ngay 04/7/2006).

« Trach nhiém ctia bén ba Nguyén Thi My D1:

+ Hoan tra du s6 tién 200.000.000d (Hai trdm triéu dong);

+ Chiu tat ca nhing chi phi phét sinh sau nay (Ké tlr sau ngay ky hop dong sang
nhuong) nhu: S& Van héa va Thong tin yéu cau dong thém tién cac dot sau hoac cac
khoang chi phi tién phat sinh khac; Chi phi sang tén chuyén nhuong.

+ Bén 6ng ba Nguyén Thi Kim Y, Phung Piang Q khong chiu trach nhiém véi bat
ky mot khoang chi phi nao phat sinh nao khac ké tir ngay ky hop dong sang nhuong voi
bén ba Nguyen Thi My D1.

~ BANG HOP DONG SANG NHUGNG (L dét tai phuong P-Quan I-Thanh phd
Ho6 Chi Minh) ngay 04/7/2006 da dugc ba Nguyén Thi My D1 va vo chong ba Nguyén
Thi Kim Y, 6ng Phung Pang Q ky két va khong c6 cong chirng chirng thyc.

Trude do, vao ngay 03/7/2006, ba Nguyén Thi My D1 di dung tién ca nhan cua

Nguyen Thi My ba D1 giao cho ba Nguyén Thi Kim Y s0 tién 60.000.000 dong nham
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dit coc cho viéc chuyén nhuong néu trén. Ba Nguyén Thi Kim Y ciing da ky GIAY
BIEN NHAN DAT COQC xéc nhan viéc “C6 nhan sb tién dit coc dot 1: 60.000.000 dong
(Sau chuc triéu ddng chin) ctia chi D1 vé viéc sang nhuong 16 dt & phuong P Quan I).
Bién nhan duoc 14p thanh 02 ban , mdi bén giir 01 ban.

Sau khi ky két Bang Hop dong sang nhuong néu trén, trong ngay 04/7/2006 thi ba
Nguyén Thi My D1 d3 dung tién c4 nhan cta ba D1 dua cho ba Nguyén Thi Kim Y s6
tién 155. 000.000 ddng. Nhu vay, trong cling ngay 04/7/2006, ba Nguyén Thi My D1 da
giao du s6 tién ma hai bén da thoa thuin tai BANG HGP PONG SANG NHUGQONG (L6
dat tai phuong P-Quén I-Thanh ph6 HO Chi Minh) ngay 04/7/2006, tham chi giao du
15.000.000 dong vi day la s6 tién phia ba Nguyen Thi My D1 htra hd tro thém cho ba
Nguyén Thi Kim Y dé tién hanh thu tuc duoc cip dat.

Dén ngay 15/5/2018, ba Nguyén Thi Kim Y dugc Uy ban nhan dan Quén I cép
Gidy chimg nhan quyén str dung dat quyén so hitu nha & va Tai san khac gin lién véi
dat cho thira dat s6 950 t& ban do sb 7, phuong P, Quan 1.

Tuy nhién, cho dén nay, phia ba Nguyén Thi Kim Y 6ng Phung Bang Q van khong
dén Phong cong ching ching thuc Hop dong chuyén nhuong, dé ba Nguyén Thi My
D1 thyuc hién quyén cua minh d6i v6i phan dat ba Nguyén Thi My D1 da nhan chuyén
nhuong tir vo chong ba Nguyén Thi Kim Y ong Phung Dang Q. Viéc nay anh huong
nghiém trong dén quyén, loi ich hop phap cua ba Nguyén Thi My D1.

Ba Nguyén Thi My D1 dé nghi Toa 4n nhan dan thanh phé Tha P, Thanh phd
H6 Chi Minh:

- Cong nhan BANG HOP PONG SANG NHUONG (L6 dit tai phuong P- -Quén
I-Thanh phd H6 Chi Minh) ngay 04/7/2006 giita ba Nguyén Thi My D1 v&i ba Nguyén
Thi Kim Y, 6ng Phung Pang Q 1a hop phap.

- Cong nhan thira dat s6 950, to ban d6 s6 7, phuong P, Quan I (nay la 13 phuong
P, thanh phd T) thudc Quyén st dung ciia ba Nguyén Thi My D1.

* Bi don ba Nguyén Thi Kim Y, ong Phung Pang Q: da duoc Toa an nhan dan
thanh pho Thi Pic tong dat niém yet hop 1¢ Théng bao thu ly; Gidy triéu tap lay 10i
khai; Gidy Triéu tap va Thong bao vé phién hop kiém tra viéc giao nop, tiép can, cong
khai ching ctr va hoa giai; Gidy triéu tap tham gia phién toa va Quyét dinh dwa vu an ra
xét xtr; Ngoai ra, Toa an nhan dan thanh phé Tha Puc con: dang Thong tin tim kiém bi
don trén phuong ti¢n thong tin dai chung vao cac ngay 26-27-28/4/2022; dang Thong
tin vé lich triéu tap bi don dé trinh bay, cung cip cung cir, tham gia phién hop cong khai
chtng cr va hoa giai, phién toa so thim trén phuong tién thong tin dai chung vao cac
ngay 08-09-10/8/2024. Nhung bi don déu vang mit.

* Tai cdc Ban ty khai va trong qud trinh gidi quyét vu kién Ngwoi c¢6 quyén loi va nghia
vu lién quan 6ng Pham DPuc L trinh bay:

Thdéng nhat véi 10i trinh bay cua nguyén don ba Nguyén Thi My D1. Ong Pham Puc L
va ba Nguyén Thi My D1 lavg chong. Viéc ba Nguyén Thi My D1 nhan chuyén nhuong
thira dat s6 950, to ban dd sé 7, phuong P, Quan I (nay 1a phuong P, thanh phd T) cua
ba Nguyen Thi Kim Y, 6ng Phung bang Q la nhan chyén nhuong bang tién riéng cua
Nguyén Thi My D1, khong lién quan dén 6ng Pham Duc L va dng Pham Dtic L yéu cau
duoc giai quyét ving mat.

* Tai cdc Ban tie khai va trong qud trinh gidi quyét vu kién Nguoi c6 quyén loi va nghia
vu lién quan ba Nguyén Thi Kiéu N trinh bay:
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Ba Nguyén Thi Kiéu N 1a em rudt ciia ba Nguyén Thi My D1. Ba Nguyen Thi
K1eu N dugc ba Nguyén Thi Kim Y, ong Phung Pang Q uy quyén theo Hop dong Uy
quyén c6 sb cong ching 013754 Quyén sd 03TP/CC-SCC/HDGP lap ngay 17/8/2016
tai Van phong C1 nhan thay Gidy chtng nhan quyen str dung dat d6i véi thira dat s6 950
t& ban dd sb 7, phuong P, Quén I (nay 1a thanh phé T) theo hop dong uy quyen ngay
17/8/2016. Ngoai hgp dong iy quyén ngay 17/8/2016 thi ba Nguyén Thi Kiéu N khong
c6 vin ban théa thuan khac véi ba Nguyén Thi Kim Y, 6ng Phung Ding Q. Ba N yéu
cau duoc giai quyét ving mat.

* Nguoi co quyén loi va nghia vy lién quan Van phong dang ky Pt dai Thanh phé
H: d3 dugc Toa an tong dat hop 1¢ Thong bao thu ly; Gidy triéu tap lay 161 khai; Gidy
Tri¢u tap va Thong bao vé phién hop kiém tra viéc giao nop, tiép can, cong khai ching
ctr va hoa giai; Gidy triéu tdp tham gia phién toa va Quyét dinh dua vu an ra xét xtr
nhung déu vang mit.

Tda 4n nhan dan thanh phd Tha Puc di cé:

- Phiéu x4c minh s6 175/TATPD ngay 13/01/2022 giri Céng an P, quan P, Thanh
ph6 H6 Chi Minh xac minh vé tinh trang cu tri ctia ba Nguyén Thi Kim Y, dng Phiing
bang Q.

- Van ban so 4392/TATPTD ngay 07/10/2022 giri S6 Van hoa va Thong tin Thanh
pho H dé yéu cau cung cap thong tin vé ba Nguyen Thi Kim Y va thong tin lién quan
dén viéc chuyén nhuong nén dat cho ba Nguyén Thi My D1; S¢ Vin hoa va Thong tin
Thanh phd H di ¢6 vin ban s6 5096/SVHTT-TCPC ngay 09/11/2022 tra 161 van ban s6
4392/TATPTD ngéy 07/10/2022 ctia Toa an nhan dan thanh phd Thu Bic;

- Vin ban s6 5087/TATPTD ngay 18/11/2022 gui Ban Dy an 2 thuge Ban Q1 (Ban
dan dung Cong nghiép) - Uy ban nhan dan Thanh phé H dé yéu cau cung cép thong tin
lién quan vé viéc chuyén nhuong nén dat gitta ba Nguyén Thi Kim Y cho ba Nguyen
Thi My D1; Ban Q1 va cong nghiép - Uy ban nhan dan Thanh phé H dé c6 van ban sb
1508/ DDCN-BD9H2 ngay 19/12/2022 tra 10i van ban sd 5087/TATPTD ngaiy
18/11/2022 ctia Toa 4n nhan dan thanh phd Thi Pirc;

- Quyét dinh Trung cau Giam dinh s6 726/2023/QD-TCGP ngay 21/3/2023 yéu
cau giam dinh chir ky, chir viét ctia ba Nguyén Thi Kim Y, 6ng Phung Pang Q trén
BANG HOP DONG SANG NHUONG (L6 dat tai phuong P-Quan I-Thanh phé Ho
Chi Minh) ngay 04/7/2006 va GIAY BIEN NHAN PAT CQC ngay 03/7/2006 va Phan
vién KHHS tai TP . HO Chi Minh — Bo C2 da c6 Két luan Gidm Dinh s6 3494/KL-KTHS
ngay 06/6/2023;

- Vin ban s6 2419/TATPTD ngay 10/5/2023 va vin ban sd 3960/TATPTD ngay
18/10/2024 guri Chi nhanh Van phong Pang ky dat dai thanh phd T vé viéc yéu cau cung
cap thong tin nha dat va da duoc tra 10i tai van ban s6 17910/CNTPTD ngay 03/10/2023
ctia Chi nhanh Vian phong Pang ky dat dai thanh phd T.

* Tai phién toa:
- Nguyén don ba Nguyén Thi My D1 ving mit;

- Nguoi dai dién uy quyén ciia Nguyén don 1a 6ng Tran Tan H trinh bay: BANG
HOP DONG SANG NHUGQNG (L6 dat tai phudng P-Quén I-Thanh phd Ho Chi Minh)
ngay 04/7/2006 giita ba Nguyén Thi My D1 v&i ba Nguyén Thi Kim Y, 6ng Phuing Ding
Q dugc cac bén ky két tu nguyén, khong trai voi quy dinh cua phap luat va phia ba
Nguyen Thi My D1 da tra hét sb tién sang nhuong dit cho phia sang nhuong 13 ba
Nguyén Thi Kim Y, 6ng Phung Ping Q theo dung nhu cac bén da thoa thuan trong
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BANG HOP DPONG SANG NHUGNG (L6 dét tai phudng P - Quan I - Thanh phd Ho
Chi Minh) ngay 04/7/2006. Sau do, ba Nguyén Thi My D1 d3 truc tiép quan ly dbi voi
dat cho thira dat s6 950, to ban d6 s6 7, phudng P, Quén I tor nam 2018 cho den nay va
hién nay ba Nguyén Thi My D1 ciing dang truc tiép giir Gidy chirg nhan quyén sir dung
dat quyén so hitu nha ¢ va tai san khac gin lién véi dat s6 CI 733908 cip ngay 15/5/2018
ciia Uy ban nhan din Quén I cua thira dat s6 950, to ban d6 sé 7, phuong P, Quén I
Thanh pho Hb Chi Minh cho 6ng Phung Bang Q va ba Nguyen Thi Kim Y. Do do, dé
nghi chip thuin toan bd yéu cau ciia Nguyén don Nguyén Thi My D1 vé viéc:

+ Cong nhan BANG HOP PONG SANG NHUONG (L6 dat tai phuong P - Quén
| - Thanh phé H6 Chi Minh) ngay 04/7/2006 gitra ba Nguyén Thi My D1 v6i ba Nguyén
Thi Kim Y, 6ng Phung Pang Q 1a hop phap;

+ Cong nhan thira dat s6 950 to ban d6 s6 7, phuong P, Quan I (nay 1a thanh phé
T) thuoc Quyén st dung cua ba Nguyén Thi My D1,

+ Nguyén don Nguyén Thi My D1 duoc quyén lién hé V01 cac co quan nha nudce

c6 thaim quyén dé thuc hién viéc sang tén, dang bo thua dat s6 950, to ban d6 sb 7,
phuong P, thanh phd T, Thanh phd HO Chi Minh qua tén ctia ba Nguyén Thi My D1;

+ Nguyén don Nguyén Thi My D1 tu nguyén chiju: Toan bd chi phi déng thué thu
nhdp cua phia ba Nguyen Thi Kim Y, 6ng Phung Dang Q va cac chi phi phat sinh khac;
An phi dan su so tham; Chi pi t6 tung.

e Bidon Nguyén Thi Kim Y, Phung Piang Q. Ving mat.

- Nguoi ¢é quyén loi, nghia vu lien quan: Bf"sl Nguyén Thi Kiéu N, Ong Pham
buc L, Van phong dang ky Pat dai Thanh pho H. Vang mat.

* Phat biéu cia dai dién Vién Kiém st nhdn déan thanh phé Thii Pirc:

- V& viéc tuan theo phap luat t6 tung trong qua trinh giai quyet vu 4n ctia ThAm
phan, Hoi dong xét XU Tham phan thue hién ding nhiém vu, quyén han ding quy dinh
cta phap ludt. Viéc cap, tong dat, thong bao cac van ban t6 tung dung quy dinh cua  phap
luat t6 tung dan sy. Xac dinh dung ngudi tham gia t6 tung, Toa an c6 vi pham vé thoi
han xét xir vu an. Quyét dinh dua vu an ra xét xtr dung quy dinh cta phap luat. Hoi dong
x€ét xur thuc hién dung quyén han theo quy dinh cua phép luat.

- Vé chap hanh phap lut cua nguoi tham gia t6 tung ké tur khi thy Iy vu an dén
trude thoi diém Hoi dong xét xtr nghi an: Puong su thuc hién quyen va nghia vy dung
quy dinh phap luat, tuan theo ndi quy phién toa. Puong su c6 ddy di nang luc phap luat
va nang luyc hanh vi t6 tung dan sy.

- V& noi dung vu an: bPé nghi HoO1 déng xét xur chép nhan toan bg yéu cau khai
kién cta nguyén don ba Nguyén Thi My DI1.

- V& an phi: Puong su phai chiu an phi theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc tham tra tai phién toa va can
ct 101 khai ctia duong sy trong ho so, Hoi dong xét xur nhéan dinh:

[1] Vé quan hé phdp ludt va tham quyén gidi quyét vu an: Day la vy én vé “Tranh
chap hop ddng chuyén nhuong quyén st dung dat va quyén st dung dat” quy dinh tai
Khoan 3 va Khoan 9 Diéu 26 Bo luat T6 tung dan sy 2015 va do nha dét co tranh chép
toa lac tai thanh phd T, Thanh phé HO Chi Minh nén theo cac quy dinh tai diém a khoan
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1 Biéu 35 va diém c khoan 1 Diéu 39 By lut T6 tung dan sy 2015, thudc tham quyén
gidi quyét cua Toa &n nhan dan thanh phé Thu Ptrc, Thanh pho H6 Chi Minh.

[2] Vé thu tuc t6 tung:

- Bi don Nguyén Thi Kim Y, Phung Dang Q; Nguoi co quyen lgi, nghia vu lién
quan Vin phong ding ky D4t dai Thanh phd H d3 duoc niém yét, tong dat hop 1¢ Gidy
triéu tip tham gia phién tda va Quyét dinh dwa vu 4n ra xét xtr nhung déu ving mit.

- Nguoi co quyén loi, nghia vy lién quan: Ba Nguyén Thi Kiéu N, Ong Pham
buc L ¢6 yéu cau giai quyét vang mat.

Can ct Diéu 227, Diéu 228 Bo luat TH tung dan sy nam 2015, Toa an xét xur vu
an vang mat ba Nguyeén Thi Kim Y, 0ng Phung Bang Q, Van phong déng ky Dat dai
Thanh pho H, ba Nguyén Thi Kiéu N, 6ng Pham Puc L.

[3] Vé néi dung vu kién:
Cin ctr cac tai liéu, chimg ¢t ¢6 trong hd so:
- GIAY BIEN NHAN DAT COC TIEN ngay 03/7/2006 clia ba Nguyén Thi Kim
Y;
- BANG HOP DPONG SANG NHUONG (L6 dat tai phuong P - Quén I-Thanh
ph6 H6 Chi Minh) ngay 04/7/2006 gitra ba Nguyén Thi Kim Y, ong Phung Pang Q véi
ba Nguyén Thi My D1;

-WGié’y Chung nhén két hon cua ong Phung Pang Q va ba Ngu’yén‘ Thi KimY (§6
81 Quyén s6 01) do Uy ban nhan dan Phuong I, Quén A, Thanh phé H6 Chi Minh cap
ngay 03/6/2002;

- Gidy Ching Nhan két hon cua ba Nguyén Thi My D1 va 6ng Pham Pc L;

- Hop dong uy quyén s6 013754 ngay 13/8/2016 1ap tai van phong C1 gilta bén
Uy quyén: Ba Nguyen Thi Kim Y va 6ng Phung Pang Q vdi bén dugc uy quyén la ba
Nguyén Thi Kiéu N;

- Két qua xac minh ctia Cong an P, quan P, Thanh phd Ho Chi Minh tai Phiéu x4c minh
s 175/TATPD ngay 13/01/2022: “Ong Phung Ping Q, ba Nguyén Thi Kim Y ¢6 ho
khau thuong tra tai dia chi D dudng N, Phuong I, quan P, Thanh ph HO Chi Minh. Hién
tai 02 nhan khau trén khong con cu tru tai dia phuong. Vang tir thoi gian nao, di dau
khong r&”; Bién ban 1am viéc ngay 09/5/2024 cia Toa an nhan dan thanh phd Thu Duc
tai dia chi D duong N, Phuong I, quan P, Thanh phd Ho Chi Minh: “khi dén nha s6 D
duong N, Phuong I, quan P, Thanh phd H6 Chi Minh thiy nha khoa cira ngoai, khong
c6 nguoi ¢ nha. Theo nguodi dan ¢ nha dbi dién thi nha D duong N, Phuong I, quén P,
Thanh pho Ho Chi Minh khong thudng xuyén c6 ngudi ¢ nha”.

- Céc van ban s6 5096/SVHTT-TCPC ngay 09/11/2022 ctia S& Vin hoa va Thong
tin Thanh phd H, van ban s6 1508/DDCN-BD9H2 ngay 19/12/2022 ctia Ban Q1 va cong
nghiép - Uy ban nhan dan Thanh phé H va Gidy Xac nhan sé 454/GXN-KNO ngay
30/01/2007 ctia Ban Diéu hanh thyuc hién du 4n khu nha & CBCNV Q — S6 Van hoa va
Thong tin Thanh phd H di thé hién ndi dung: Ba Nguyén Thi Kim Y; Pon vi cong tac:
Vin phong so; Pa duoc phan 16 nén s6: F5, dién tich: 90 m?, Hang: 6; P4 hoan tat viéc
dong gop kinh phi dau tu xdy dung co s ha tang tai khu nha & CB-CNV Q theo dién
tich va hang dat néu trén: 117.000.000 dong;
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- Vin ban s6 17910/CNTPTD ngay 03/10/2023 cua Chi nhanh Van phong Ping
ky dat dai thanh phd T ¢6 ndi dung: “Thira dét s6 950, T ban do sb 7 phuong P duoc
Uy ban nhan déan quan I (nay la thanh pho T) cap Glay Chung nhan quyén sir dung dat,
quyén s hitu nha ¢ va tai san khac gan lién voi dat s6 CI 733908 ngay 15/5/2018 dung
tén 6ng, ba Phung Piang Q — Nguyén Thi Kim Y (Pinh kém GCN s6 CI 733908 ngay
15/5/2018 cua oOng, ba Phung Dang Q - Nguyen Thi Kim Y, Ban dd hién trang vi tri,
Thong bao vé viéc ndp 18 phi trude ba nha dat, Gidy ndp tién vao ngan sach nha nudc).

- Két luan Giam D,mh s6 3494/KL-KTHS ngay 06/6/2023 cua Phan vién Khoa
hoc hinh su tai Thanh phé H6 Chi Minh — Bo C2 da két luan:

“II. Pbi twong giam dinh:

1.Mau can Gidm dinh: 02 tai liéu.

- “Gidy Bién nhan dit coc tién” d& ngay 03/7/2006 (Ky hiéu Al).

- “Bang hop ddng sang nhuong (L6 dét tai phuong P - Quén I - Thanh phé Hb
Chi Minh)” de ngay 04/7/2006 (Ky hiéu 2).

2. MAu so sanh, tai lidu co lién quan giri kém theo:

- Hop dong uy quyén dé ngay 17/8/2016 (Ky hiéu M1)

- 03 (ba) “Phiéu Thu” s6 36 dé ngay 03/7/2006; sb 721 dé ngay 23/8/2002; s
293 dé ngay 09/10/2001 (Ban sao) (Ky hiéu M2. M3, M4).

V. Két luan vé dbi tuong giam dinh:

1. 02 chur ky dimg tén Nguyén Thi KimY, chir viét ho tén “ Nguyén Thi Kim Y”
dudi muc “Ngudi nhan tién” trén tai lidu can giam dinh ky hi¢u A1 va chir ky dimg tén
Nguyén Thi Kim Y dudi muc: “Pai dién bén A” trén tai liéu can giam dinh ky hiéu A2
50 v6i chit ky, chit viet dung tén Nguyen Thi Kim Y dung lam mau so sanh trén céc tai
ligu ky hiéu tr M1 dén M4 1a do cung mdt nguoi ky va viét ra.

2. Chit ky dtmg tén Phung Pang Q dudi muc: “Pai dién bén A” trén tai liéu can
giam dinh ky hi¢u A 2 so véi chit ky dung tén Phung Bang Q trén tai liéu mau so sanh
ky hi¢u M1 la do cung mdt nguoi ky ra”.

Va céac 10i khai ctia nguyén don, 10i khai cta nhitng ngudi c6 quyén loi nghia vu
lién quan.

ba du co s¢ xac dinh ndi1 dung vu kién nhu sau:

Vao ngay 03/7/2006, ba Nguyén Thi Kim Y (Sinh 1971 — Hién dang cong tac
tai S¢ van hoa va Thong tin — TP H) da dung tén va ky xac nhén trong ,GIAY BIEN
NHAN DAT COC TIEN dé ngay 03/7/2006, x4ac nhan viéc: “Co nhéan so tién dat coc
dot 1: 60.000.000 dong (séu chuc tri¢u dong chan) ctia chi D1 vé vi¢c sang nhugng 16
dat & phuong P, Quén I”.

DPén ngay 04/7/2006, vo chong ba Nguyén Thi Kim Y, dng Phung Ping Q tiép

tuc ky két BANG HOP PONG SANG NHUOQNG (L6 dit tai phuong P-Quén I-Thanh
phé HO Chi Minh) véi ba Nguyén Thi My D1, ¢6 cac ndi dung chinh sau :

“- Ong ba Nguyén Thi Kim Y, Phung Dang Q ¢6 01 16 dat & phuong P - Quan I
- do S¢ Van hoa va Thong tin Thanh pho H phan 16 ban cho can b, cong nhan vién lam
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viéc lau nam trong nganh. Vily do kinh té gia dinh khé khan, Ong ba Nguyén Thi Kim
Y, Phung Bang Q ddng ¥ sang nhuong lai 16 dat trén cho ba Nguyén Thi My D1 voi
gia chuyén nhuong 14 200.000.000d (Hai tram triéu dong).

- Trach nhiém cuia bén 6ng ba Nguyén Thi Kim Y, Phung Ding Q:
+ Giao lai toan bo gidy to lién quan dén 16 dét trén;
+ Bién nh4n déng tién 04 dot cho Nha nude (ban chinh);

+ C6 trach nhiém gilr moi thong tin lién lac v6i bén ba Nguyén Thi My D1 néu ¢
lién quan dén 16 dat dugc so hitu chu:

+ Nhan du s6 tién: 200.000.000d (Hai tram triéu dong).

+ Chiu trach nhiém lam thu tyc sang tén cho bén ba Nguyén Thi My D1 khi co
quyét dinh s& hiru nha Quan I (Khong chiu trach nhiém bat ky khoang chi phi nao khéc
ké tir ngdy bén ba Nguyén Thi My D1 giao téng s tién 200.000.000d (Hai trim triéu
ddng) cho bén 6ng ba Nguyén Thi Kim Y, Phung Pang Q (Ngay 04/7/2006).

o Trach nhiém ctia bén ba Nguyén Thi My D1:
+ Hoan tra du sb tién 200.000.000d (Hai trim triéu dong);

+ Chiu tat ca nhitng chi phi phat sinh sau nay (Ké tir sau ngay ky hop dong sang
nhuong) nhu: S6 Van hoa va Thong tin yéu cau dong thém tién cac dot sau hodc cac
Khoang chi phi tién phat sinh khac; Chi phi sang tén chuyén nhuong.

+ Bén 6ng ba Nguyén Thi Kim Y, Phung bang Q khong chiu trach nhi¢m véi bat
ky mdt khodng chi phi nao phat sinh nao khac ké tir ngay ky hopdong sang nhuong véi
bén ba Nguyén Thi My D17

Pé thuc hién thoa thuan trén, ngay 04/7/2006, ba Nguyén Thi My D1 da thanh
toan tiép s6 tién 155.000.000 dong cho ba Nguyén Thi Kim Y (Tong cong, ba Nguyén
Thi My D1 da thanh toan cho ba Nguyén Thi Kim Y s tién 215.000.000 dong). Phia ba
Nguyén Thi Kim Y ciing d chuyén giao cho ba Nguyén Thi My D1 céc tai liéu, ching
tir sau: Cac “Phiéu Thu” s6 36 dé ngay 03/7/2006, s6 721 dé ngay 23/8/2002, s6 293 dé
ngay 09/10/2001; Gidy Xac nhan s6 454/GXN-KNO ngay 30/01/2007 cta Ban Diéu
hanh thuc hién dy 4n khu nha & CBCNV Q — S¢ Vian héa va Thong tin Thanh phé H.

. Pén ngay 13/8/2016, ba Nguyén Thi Kim Y va chong Phung Pang Q da ky Hop
dong uy quyén s6 013754 tai van phong C1 uy quyén cho ba Nguyen Thi Kiéu N (laem
gai rudt ciia ba Nguyen Thi Kim Y) véi cac nd1 dung iy quyén chinh la:

+ “ Bén duoc iy quyén tiép tuc thuc hién cac quyén va nghia vu theo Gidy Xéc
nhan sb 454/GXN-KNO ngay 30/01/2007 ctia Ban Piéu hanh thuc hién dy 4n khu nha
& CBCNV Q — So Vin héa va Thong tin Thanh phd H va cac phu luc kém theo nhu:
ndp tién, nhan ban giao va quan 1y 16 nén s6 F5, hang 6 tai Khu nha & cdn bd cong nhan
vién So Vin héa va Thong tin Thanh phé H6 Chi Minh tai phuong P, Quan I, thanh ph
Ho Chi Minh;

+ NOp, nhan ban chinh ho so ké khai va ndp 1€ phi trudc ba, tién sur dung dat va
cac loai thué, phi va 1 phi khac ¢6 lién quan;

+ Nhén ban chinh Gidy Ching nhén quyen sir dung dat quyén s¢ hiru nha va tai
san khac gan lién vé6i dt tai dia chi 16 nén s6 F, hang 6 tai Khu nha ¢ can bo cong nhan
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vién S6 Van hoa va Thong tin Thanh phé Ho Chi Minh tai phuong P, Quén I, thanh pho
Hd Chi Minh néu trén khi duoc cip ciing nhu giai quyét cac van dé khac co lién quan”.

Bang Hop dong tiy quyén s6 013754 ngay 13/8/2016, ba Nguyén Thi Kiéu N da
di lam thu tuc ké khai, dong ndp cac khoan 18 phi, thué, 1am thu tuc xin cap Gidy Chuing
nhin quyén st dung dit quyén s& hitu nha va tai san khac gin lién véi dat va 1a ngudi
tryc tiép di nhan ban chinh cua Gidy ching nhan quyén st dung dat quyén so hiru nha
& va Tai san khac gan lién véi dat s CI 733908 ngay 15/5/2018 do Uy ban nhan dan
Quan I cip cho thira dit s6 950 t& ban d6 sb 7, phuong P, Quéan I Thanh phd Hd Chi
Minh cta 6ng Phung Ding Q va ba Nguyén Thi Kim Y. Theo yéu cau cua 6ng Phing
Ping Q va ba Nguyén Thi Kim Y, ba Nguyén Thi Kiéu N ciing d4 ban giao thira dat s6
950, to ban dd s6 7, phuong P, Quan I, Thanh phé Ho Chi Minh cho ba Nguyén Thi
Kim Y truc tiép quan 1y tir khoang thang 6 nam 2018 cho dén nay.

Tranh chap phat sinh khi phia 6 6ng Phung Bang Q va ba Nguyén Thi Kim Y khong
thue hién viéc dang bo, sang tén thira dat sd 950, to ban d6s67, phuong P, Quan I Thanh
phé Ho6 Chi Minh theo Glay ching nhan quyen sir dung dat quyén 8O hiru nha ¢ va Tai
san khac gan lién véi dat s6 CI 733908 do Uy ban nhan dan Quan I cap ngay 15/5/2018
tir tén cia ong Phung Ping Q va ba Nguyén Thi Kim Y qua tén ba ba Nguyén Thi Kim
Y.

[4] Xét yéu cau ciia nguyén don, nhan thay:

- Vio thoi diém nam 2006, ba Nguyén Thi Kim Y 14 cong nhan vién lau nim cia
Vin phong S& Vian hoa va Thong tin Thanh phd H va duoc S& Vian hoa va Thong tin
Thanh pho H phén 16 ban cho 01 16 dat & phuong P - Quan I - do S¢ Vin hoa va Thong
tin Thanh phd H 1am chi dau tu. Vi Iy do kinh té gia dinh kho khian, Ong ba Nguyén
Thi Kim Y, Phung Ping Q di dong y sang nhuong lai 16 dt trén cho ba Nguyén Thi
My D1 véi gia chuyén nhuong 14 200.000.000 (Hai tram triéu) dong theo GIAY BIEN
NHAN PAT COC TIEN dé ngay 03/7/2006 va BANG HOP DPONG SANG NHUQNG
(L6 dét tai phuong P -Quan I - Thanh phé HO Chi Minh) dé ngay 04/7/2006. Vao thoi
diém ngay 03/7/2006, thi ba Nguyén Thi Kim Y d3 dong duoc: 20.000.000 dong theo
“Phiéu Thu” s6 293 dé ngay 09/10/2001, 40.000.000 dong theo “Phiéu T~ s6 721 dé
ngay 23/8/2002 va 60.000.000 dong theo “Phiéu Thu” s6 36 dé ngay 03/7/2006 cho S&
Vin hoa va Thong tin Thanh phd H; Nghia 1a, khi (x4c 1ap giao dich) ky BANG HOP
DPONG SANG NHUONG (L6 dat tai phudng P-Quén I-Thanh phd HO Chi Minh) ngay
04/7/2006 véi ba Nguyén Thi My D1, thi phia ba Nguyen Thi Kim Y va 6ng Phung
bang Q da dong dugc 120.000.000 dong trén tong so kinh phi dau tu phai dong 1a
117.000.000 dong (Puoc ghi trong Gidy Xac nhan sb 454/GXN-KNO ngay 30/01/2007
ctia Ban Diéu hanh thyuc hién du 4n khu nha & CBCNV Q — S¢ Van hoa va Thong tin
Thanh phé H), 1a da hoan thanh toan bd nghia vu tai chinh d6i v6i Chii dau tu 1a Ban
Diéu hanh thyuc hién du 4n khu nha & CBCNV Q — S¢ Vin héa va Thong tin Thanh phé
H. Pong thoi, ciing vao thoi diém ngay 04/7/2006, phia ba Nguyén Thi Kim Y va éng
Phung Ping Q da nhan dugc 215.000.000 dong tién chuyén nhuong 16 dat trén cia ba
Nguyén Thi My D1, 1a da nhan dugc nhiu hon s6 tién hai bén da thoa thuén la
200.000.000 (Hai trim triéu) dong theo GIAY BIEN NHAN PAT COC TIEN dé ngay
03/7/2006 va BANG HOP DPONG SANG NHUGQNG (L6 dit tai phuong P - Quéan I -
Thanh phé Hb Chi Minh) dé ngay 04/7/2006. La phia ba Nguyén Thi Kim Y va ong
Phung Piang Q di chuyén nhuong tai san dé hinh thanh nhung chu thé (ba Nguyén Thi
KimY va ong Phung Piang Q) xac 1ap quyén tai san sau thoi diém xac 1ap giao dich va
phia ba Nguyén Thi My D1 d4 hoan thanh nghia vu ctia phia nhan chuyén nhugng duoc
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céc bén ghi trong BANG HOP PONG SANG NHUONG (L0 dat tai phuong P - Quan
| - Thanh pho HO Chi Minh) d€ ngay 04/7/2006 cho phia ba Nguyén Thi Kim Y va 6ng
Phung Béang Q.

Dén ngay 13/8/2016, phia ba Nguyén Thi Kim Y va ong Phung Bang Q tiép tuc ty
quyen cho ba Nguyen Thi Kiéu N (14 em gai rudt ctia ba Nguyen Thi My D1) theo Hop
dong uy quyen s0 013754 tai Van phong C1 dé ba Nguyén Thi Kiéu N di 1am thu tuc
Xin cap Gidy Chimng nhan quyén str dung dat quyen so hitu nha va tai san khac gan lién
v6i dit, nhan ban giao va quan 1y di v6i 16 nén sb F5, hang 6 tai Khu nha ¢ can bo cong
nhan vién S¢ Vian hoa va Théng tin Thanh phd H6 Chi Minh tai phuong P, Quén I,
Thanh phé H6 Chi Minh, 13 16 dit ma ba Nguyén Thi Kim Y di dugc So Vin hoa va
Thong tin Thanh phé H phan 16 ban cho va 6ng ba Nguyen Thi Kim Y - Phung Dang Q
va di chuyén nhuong cho ba Nguyén Thi My D1 bang gidy tay tir ngay 04/7/2006;

Trong thuc té, bang/trén co s Hop dong uy quyen s6 013754 ngay 13/8/2016, ba
Nguyen Thi Kiéu N (12 em gai rudt cua ba Nguyén Thi My D1) di hoan tat thu tuc cap
Glay Chung nhén quyén str dung dat quyén so hitu nha va tai san khic gan lién véi dat
d6i voi 16 nén s6 F5, hang 6 tai Khu nha ¢ can bd cong nhan vién S& Vin héa va Thong
tin Thanh phé H6 Chi Minh tai phuong P, Quan I, Thanh phé HO Chi Minh va dugc Uy
ban nhan dan Quan I (nay la thanh pho T) cap G1ay Chtng nhan quyén st dung dét,
quyén s hitu nha ¢ va tai san khac gan lién v6i dat s6 CI 733908 ngay 15/5/2018 ding
tén 6ng, ba Phung Pang Q — Nguyén Thi Kim Y. Sau d6, ba Nguyén Thi Kiéu N di ban
giao: Gidy Chimg nhén quyén st dung dat, quyén s& hiru nha & va tai san khac gan lién
v6i dat s6 CI 733908 ngay 15/5/2018, 16 dat trén thuc té cho ba Nguyén thi My D1 tir
nam 2018. Phia ba Nguyén thi My D1 da truc tiép quan 1y va cho xay dung tudng bao
kién cb quanh bat dong san nay tir ngay 16/6/2018.

- Trong giao dich chuyén nhuong nay:

+ Nhimng nguoi tham gia giao két hgp dong chuyén nhuong quyén sir dung dat déu
c6 nang luc hanh vi dan sy va hoan toan tu nguyén giao két;

+ Muc dich va noi dung cta giao dich chuyén nhuwong nay khong trai phap luat, dao
dtrc xa hoi;

+ Bén chuyén nhuong (ba Nguyén Thi Kim Y- 6ng Phing bang Q) thyc hién viée
chuyén nhuong tai san thudc s0 hitu cua minh cho bén nhén chuyén nhuong (ba Nguyén
Thi My D1) truge khi duge cap G1ay Chtng nhan quyén sir dung dat, quyén so hiru nha
& va tai san khac gan lién voi dat dbi véi phan dat ma Bén chuyén nhuong (ba Nguyén
Thi Kim Y- 6ng Phung Pang Q) s& duoc cip gidy;

+ Dat chuyen nhuong (D6i tuong chuyén nhuong) sau do da dugc co quan co tham
quyen cap Gidy Chimg nhan quyén sir dung dit, quyén so hitu nha & va tai san khac gin
lién voi dat cho bén chuyén nhuong (ba Nguyén Thi Kim Y- 6ng Phung Ping Q);

+ BANG HGP DPONG SANG NHUONG (L6 dét tai phuong P-Quan I-Thanh phé
Hb Chi Minh) dé ngay 04/7/2006 durgc thé hién bang Gidy tay tuy khong tudn thu quy
dinh vé hinh thirc nhung thyc té thyc hién giao dich chuyen nhuong nay, bén nhén
chuyén nhuong da thanh toan toan bo nghia vu tai chinh déi véi phia chuyén nhuong va
phia nhan chuyén nhuong da nhan dugc Giay Chtng nhan quyén str dung dat, quyén s
hitu nha ¢ va tai san khac gan lién voi dat s6 CI 733908 ngay 15/5/2018 dung tén ong,
ba Phung Piang Q — Nguyén Thi Kim Y va nhan, tryc tiép quan ly, xdy tudng rao kién
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cd xung quanh bat dong san tir naim 2018 va bén chuyén nhuong bat dong san ciing
khong phan doi;

+ Pt chuyén nhuong khong bi co quan nha nudc co tham quyén xur 1y vi pham
hanh chinh theo cac quy dinh ctia Nha nudce ve xtr 1y vi pham hanh chinh trong linh vuc
dat dai.

- Phia bi don (6ng Phung Dang Q — ba Nguyén Thi Kim Y) khong thue hién viée
dén Phong Cong chimg ky Hop dong chuyén nhuong, dé ba Nguyen Thi My D1 duoc
ding bo d6i voi phan dét ba Nguyen Thi My D1 di nhan chuyén nhuong tir vo chong
6ng Phung Piang Q ba Nguyén Thi Kim Y la phia 6ng Phung Pang Q ba Nguyén Thi
Kim Y da vi pham nghia vu cta phia chuyén nhuong di dugc quy dinh trong BANG
HOP DPONG SANG NHUGQONG (L6 dét tai phudong P-Quan I-Thanh phé H6 Chi Minh)
dé ngay 04/7/2006. Viéc vi pham nay di xAm pham nghiém trong dén quyén, loi ich hop
phéap ctia ba Nguyén Thi My D1.

[5] Can ctr vao:

+ Khoan 2 Diéu 108 Bo luat Dan su 2015dinh vé tai san hinh thanh trong tuong lai
gom: “a) Tai san chiwra hinh thanh; b) Tai san dé hinh thanh nhung chii thé xdc ldp quyén
s& hivu tai san sau thoi diém xdc ldp giao dich”.

+ Piéu 430 B luat Dan sy ndm 2015 quy dinh vé Hop dong mua ban tai san: “Hop
dong mua bdn tai san la sw thoa thudn giita cdc bén, theo dé bén bdn chuyén quyén sé
hitu tai san cho bén mua va bén mua tra tién cho bén ban”.

+ Piéu 129 B6 luat ‘Dén sy ndm 2015 quy dinh vé Giao dich dan su VQ hiéu do
khong tuan thu quy dinh v€ hinh thirc: “Giao dich dan sw vi pham quy dinh diéu ki¢n co
hiéu lwc vé hinh thiec thi vo hiéu, trie truong hop sau day:

1. Giao dich dén sw dd dwoc xdc ldp theo quy dinh phdi bdang van bdn nhung van ban
khong ding quy dinh cua ludt ma mot bén hodc cac bén da thuc hién it nhdt hai phan
ba nghia vu trong giao dich thi theo yéu cau ciia mét bén hodc cdc bén, Toa dan ra quyét
dinh cong nhdn hiéu luc cua giao dich do.

2. Giao dich dan sy da dwoc xdc ldp bcfng van ban nhung vi pham quy dinh bat budc vé
cong chirng, chitng thire ma mét bén hodc cdc bén da thuwce hién it nhdt hai phan ba nghia
vu trong giao dich thi theo yéu cdu ciia mét bén hodc cdc bén, Toa dn ra quyét dinh
cong nhdn hiéu lyc cua giao dich do. Trong truong hop nay, cdac bén khong phai thuc
hién viéc cong chung, chung thuc.”

+ Céac diém b.2 va b.3 cua ticu muc 2.3 muc 2 phan II cua Nghi quyet s6
02/2004/ INQ-HDTP ngay 10/8/2004 cua Hoi d6ng tham phan Toa an nhan dan t6i cao
huéng dan viéc giai quyét tranh chap hop dong chuyen nhuong quyén str dung dat duoc
xac 1ap tu sau ngay 15/10/1993: “Péi véi hop dong chuyén nhuong quyén su dung dat
ma tqi thoi diém giao két vi pham cdc diéu kién dwoc hudng dan tai dzem a4 va d‘zem
a.6 tiéu muc 2.3 muc 2 ndy, nhung sau dé da dwoc Uy ban nhdn dén cdp c6 tham quyén
cdp gidy chimg nhdn quyén sir dung dat hodc mét trong cdc logi gidy to quy dinh tai
Cac khodn 1, 2 va 5 Piéu 50 ciia Luat Pat dai nam 2003 ma co phat sinh tranh chdp va
trr ngay 01/7/2004 moi co yeu cau Toad an giai quyét, thi khéng coi la hop dong vo hiéu
do vi pham diéu kién nay” va “Poi voi hop dong chuyen nhwong quyén si dung dat Vi
pham diéu kién dwoc huong dan tai diém a.4 va diém a.6 tiéu muc 2.3 muc 2 nay, néu
sau khi thuc hién hop dong chuyen nhwong, bén nhan chuyén nhwong da trong cdy lau
ndam, da lam nha kién cé... va bén chuyén nhwong khéng phan doi va ciing khéng bi co
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quan nha mede ¢é tham quyén xir Iy vi pham hanh chinh theo cdc quy dinh cia Nha
nude vé xir Iy vi pham hanh chinh trong linh viee dat dai, thi Toa dn céng nhdn hop
dong”.

+ An 18 s6 55/2022/AL duoc Hoi dong Tham phan Toa an nhan dan t6i cao thong
qua ngay 07 thang 9 nim 2022 va duoc cong bd theo Quyét dinh sé 323/QD-CA14 thang
10 nim 2022 ctia Chanh 4n Toda 4n nhan dén ti cao c6 ndi dung:

“Vé thoi han thuc hién giao dich dwoc hai bén xdc dinh la tir khi xac lap giao dich cho
dén khi phia bi don thyc hi¢n xong nghia vu sang tén trong gidy chimg nhdn quyén sir
dung dat cho nguyén don, nén day la giao dich dang dwoc thuc hién, vé néi dung, hinh
thire phu hop voi quy dinh cua Bo luat Dan sy nam 2015dp dung B¢ luat Dan sy nam
2015ding véi quy dinh tai diém b khodn 1 Piéu 688 Bj lugt Dan sy nam 2015Nhw vy,
tuy thoi diém cac bén thoa thudn viéc chuyen nhuong quyén sir dung ddt thi phia bi don
chira duwoc cap ddt nén chi ldp glay viét tay thé hién néi dung théa thudn, nhung khi
dwoc cdp ddt cac bén da thay doi théa thudn bang 16i néi thanh chuyén nhwong thira
877 va tiép tuc thuc hién hop dong bang viéc giao thém tién, giao dat, giao gidy chirng
nhdn quyén sir dung dat, thoi diém giao gidy ching nhdn quyén siv dung dat dang ditng
tén bi don la da du diéu kién dé chuyén nhirong. Theo quy dinh tai Bzeu 116, khodn 2
Piéu 129 B ludt Déin sw nam 2015tuy giao dich chuyén nhirong quyen sir dung ddt ciia
cdac bén khong tuan thu vé hinh thirc duwoc quy dinh tai khoan 1 Piéu 502 Bo ludt Dén
sw nam 2015bén nguyén don da thue hién giao cho phia bi don 110.000.000 dong, phia
bi don dd giao quyén sir dung ddt cho nguyén don la da thiee hién hon 2/3 nghia vu
trong giao dich nén giao dich dwoc cong nhan hiéu lyc...”.

[6] Nghi nén chap thuan toan b yéu cau cua nguyén don nhu sau:

+ Cong nhin BANG HOP DPONG SANG NHUONG (L6 dét tai phudng P - Quan
| - Thanh phé H6 Chi Minh) ky ngay 04/7/2006 giita ba Nguyén Thi My D1 véi ba
Nguyén Thi Kim Y, 6ng Phung Ding Q 1a c¢6 hiéu luc phap luat;

+ Cong nhan ba Nguyén Thi My D1 ¢ quyén sir dung dat doi véi thua dat s6 950
t ban do s6 7, dia chi: phuong P, Quén I (nay la thanh pho T) Thanh pho Hb Chi Minh
da dugc Uy ban nhan dan Quén I Cap G1ay Chting nhan quyén sir dung dat quyén sé hiru
nha va tai san khac gan lién véi dat s6 CI 733908 ngay 15/5/2018 (dung tén ong, ba
Phung Ding Q — Nguyén Thi Kim Y);

+ Ba Nguyén Thi My D1 dugc quyen lién hé voi cac co quan nha nudc co tham
quyén dé thuc hién viéc sang tén (chuyen quyen) dang bo thira dat s6 950, to ban d6 s6
7, phuong P, thanh phd T, Thanh phd HO Chi Minh tir tén 6ng Phung Piang Q — ba
Nguyén Thi Kim Y sang tén tén ctia ba Nguyén Thi My D1;

+ Ba Nguyén Thi My D1 ty nguyén chiu toan bd chi phi dong thué thu nhép cua
phia ba Nguyen Thi Kim Y, 6ng Phung Pang Q va cac chi phi phat sinh khac; An phi
dan sy so tham va cac chi phi to tung.

[7] Xét 101 trinh bay ciia Nguoi dai dién uy quyén ctia Nguyén don 1a 6ng Tran
Tan H va dé nghi cua dai dién Vién Kiém sat nhan dan thanh phd Thu Dtrc 1a phu hop
v6i ndi dung vu kién, quy dinh ctia phap luat va nhan dinh cua Hoi d@)ng xét xur, nghi
nén duoc chép thuan.

‘ [8] Vé an phi dan sy so thim: An phi dan su so thim 600.000 (sau trim ngan)
dong, Bi don phai chiu. Ba Nguyén Thi My D1 tu nguyén chiu thay bi don, nghi nén
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ghi nhan sy ty nguyén cua ba Nguyén thi My D1 (Ba Nguyén Thi My D1 duoc mién
dong tam ndp an phi dan sy so tham).

Vi cac lé tren,
QUYET DINH:

_ Can ctr: Khodn 3 va Khodn 9 Piéu 26, diém a khoan 1 Diéu 35 va diém ¢ khoan
1 bicu 39, Diéu 147, bicu 227, biéu 228, Diéu 266 va Diéu 273 Bo luat To tung dan su
2015;

Cén cir: Khoan 2 Dicu 108, Dicu 116, Diéu 129, Diéu 430 va Diéu 688 BO luat
Dan sy nam 2015; Nghi quyet sO 02/2004/NQ -HDTP ngay 10/8/2004 cua Hoi dong
thAm phan Toa 4n nhan dan t6i cao; An 18 s6 55/2022/AL dugc Hoi dong Tham phan
Tda 4n nhan dan tdi cao thong qua ngay 07 thang 9 nam 2022 va duoc cong bd theo
Quyét dinh s6 323/QD-CA 14 thang 10 nim 2022 ctia Chanh 4n Toa 4n nhan dan tdi cao;

- Nghi quyét sb 326/2016/UBTVQH14 cua Uy ban Thuong vu Quéc hoi ngay
30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va Ié
phi Toa an.

Tuyén xu:
1/ Chép thuan toan bd yéu ciu cua nguyén don nhu sau:

1.1 Cong nhan BANG HOP PONG SANG NHUGNG (L dét tai phuong P-Quén
I-Thanh pho H6 Chi Minh) ky ngay 04/7/2006 gitta ba Nguyén Thi My D1 vdi ba
Nguyén Thi Kim Y, 6ng Phung Ding Q 1a c6 hiéu luc phéap luat ;

1.2 Cong nhan ba Nguyén Thi My D1 c6 (duoc) quyén st dung dat ddi voi thira
dat s6 950, to ban d6 sb 7, dia chi: phuong P, Quan I (nay 1a thanh ph 'T), Thanh phd
Ho6 Chi Minh dé dugc Uy ban nhan dan Quén I (nay la thanh pho T) cap Glay Chting
nhan quyén sir dung dat quyén so hitu nha va tai san khac gan lién v6i dat s6 CI 733908
ngay 15/5/2018 (dtng tén 6ng, ba Phung Ding Q — Nguyén Thi Kim Y);

1.3 Ba Nguyén Thi My D1 ¢6 (duoc) quyén lién hé véi cac co quan nha nudc cd
tham quyén dé thyuc hién viéc sang tén (chuyén quyén), ding bo thira dat s6 950, to ban
d6 s6 7, phuong P, thanh phd T, Thanh phd HO Chi Minh tir tén 6ng Phing Ping Q —
ba Nguyén Thi Kim Y sang tén tén cua ba Nguyén Thi My D1;

1.4 Ba I\Iguyén Thi My D1 ty nguyén chiu toan bd chi phi dong thué thu nhap cua
phia ba Nguyén Thi Kim Y, dng Phung Pang Q va toan bd cac chi phi phat sinh khac.

2. V& an phi dan su so tham: An phi dan su so tham 600.000 (sau trim ngan) dong,
ba Nguyén Thi My D1 tu nguyén chiu thay bi don.

3. Vé chi phi t6 tung: Ba Nguyén Thi My D1 di ndp du chi phi t6 tung.

Ké tir ngay ban an, quyét dinh c6 hiéu luc phap luat (d6i v6i cac thudng hop co
quan thi hanh an c6 quyén chi dong ra quyét dinh thi hanh an) hoic ké tr ngay co don
yéu cau thi hanh an cta nguoi dugc thi hanh an (d6i v6i cac khoan tién phai tra cho
ngudi duoc thi hanh 4n) cho dén khi thi hanh an xong tat ca cac khoan tién, hang thang
bén phai thi hanh 4n con chju khoan tién 14i ctia sb tién con phai thi hanh 4n theo mirc
11 suat quy dinh tai Khoan 2 Diéu 468 ctia BO luat Dan sy nam 2015.

Truong hop ban an nay dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén thoa


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20th%E1%BB%8B%20M%E1%BB%B9%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2071%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%E1%BB%AFu-Qu%E1%BA%ADn%209-Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%E1%BB%AFu-Qu%E1%BA%ADn%209-Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2071%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20%C4%90%C4%83ng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20413/38B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ki%E1%BB%87m,%20Ph%C6%B0%E1%BB%9Dng%209,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2071%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%E1%BB%AFu,%20Qu%E1%BA%ADn%209%20(nay%20l%C3%A0%20%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%E1%BB%AFu,%20Qu%E1%BA%ADn%209%20(nay%20l%C3%A0%20%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20%C4%90%C4%83ng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20413/38B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ki%E1%BB%87m,%20Ph%C6%B0%E1%BB%9Dng%209,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2071%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%E1%BB%AFu,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20%C4%90%C4%83ng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20413/38B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ki%E1%BB%87m,%20Ph%C6%B0%E1%BB%9Dng%209,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2071%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2071%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20%C4%90%C4%83ng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20413/38B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ki%E1%BB%87m,%20Ph%C6%B0%E1%BB%9Dng%209,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2071%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2071%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20Ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi cudng ché
thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh &n dan sy; thoi hiu thi
hanh an dugc thyc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan sy.

Céac duong su duoc quyén khang cdo trong thoi han 15 ngay ké tir tuyén an.
Truong hop, duong sy vang mat dugc quyen khang cao trong 15 ngay ké tir ngay nhan
dugc ban an hodc tir ngay ban an dugc niém yet.

Noi nhén: TM. HQI PONG XET XU

- Toa 4n nhan dan Thanh pho H6 Chi Minh; THAM PHAN — CHU TOA PHIEN TOA
- Chi cuc Thi hanh 4n dan sy thanh ph6 Thu Buc; ’

- Vién kiém sat nhan dan thanh phd Thu Prc;
- Cac duong su;
- Luu: VT, ho so.

Nguyén Xuan Tung

CAC HQI THAM NHAN DAN THAM PHAN -CHU TOQA PHIEN TOA

Nguyén Xuan Tung






