TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phuc

Bén 4n sd: 919/2024/DS-PT
Ngay 25 thang 10 nam 2024
V/v: Tranh chap chia thira ké, ma 16i di.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Ngd Manh Cuong

Cdc Tham phan: Ong Nguyén Van Minh
Ba Binh Ngoc Thu Huong

- Thu ky phién toa: Ba Nguyén Thi Thu Phuong - Thu ky Toa 4n nhan
dan cap cao tai Thanh ph6 H6 Chi Minh.

- Dai dién Vién kiém sdt nhin déan cép cao tgi Thanh pho Hé Chi
Minh tham gia phlen toa: Ong L& Céng Thanh - Kiém sat vién cao cap.

Ngay 25 thang 10 nim nim 2024 tai try s¢ Toa 4n nhan dan cép cao tai
Thanh phd HO Chi Minh xét xtr phtic tham cong khai vu 4n dan sy phiic thim
thu 1y s6: 210/2024/TLPT-DS ngay 15 thang 3 nim 2024 vé vu an “Tranh
chdp chia thira ké, mé 16i di”.

Do Ban an dan sy so tham sb: 131/2023/DS-ST ngay 06 thang 12 nam
2023 cua Toa an nhan dan tinh An G bi khang c4o.

Theo Quyét dinh dua vy an ra xét xtr phuc tham sé: 3050/2024/QD-PT
ngay 03 thang 10 nam 2024 gitra cac duong su:

- Nguyén don:
1. Ba Nguyén Kim L, sinh nim 1955; c6 mit.

Dia chi cu tra: S6 50, duong Nguyén T, phuong My L, thanh phd Long
X, tinh An G.

2.Ba Nguyén Kim V, sinh nam 1957; V:fmg mat.
Dia chi cu tra: S6 114, White pine Cres Pickering, Ontario L1V —6S3, Canada.
3. Ba Nguyén Ngoc Anh D, sinh ndm 1968; ving mit.



Dia chi cu tra: S6 58 Jacana, Woodbridge, Ontario L4L — 3Y5, Canada.

Nguwoi dai dién theo uy quyén ciia ba Nguyén Kim V va ba Nguyén
Ngoc Anh D: Ba Nguyén Kim L, sinh nam 1955; ¢6 mat.

Nguwoi dai dién theo ity quyén cia ba L: Ong V& Vin M, sinh nam
1974; dia chi cu tru: 173/9 duong 28, P 6, quan Go V, Thanh pho Ho Chi
Minh; c6 mat.

- Bi don:

1. Ba Nguyén Kim M, sinh nim 1959; c6 miit.

Dia chi cu tra: S6 13/1, khém My Q, phuong My Q, thanh phd Long X,
An G.

Nguoi dai dién theo uy quyén ciia ba Minh: Ba Lé Lam Th, sinh nam
1970; dia chi cu tra: S6 16, duong Ly Thuong K, phuong My B, thanh pho
Long X, tinh An G; theo van ban ty quyén ngay 17/4/2015; c6 mat.

2. Ba Nguyén Kim Th, sinh nim 1953; ving mit.

Pia chi cu tra: S6 13/11, khom M§ Q, phudng My Q, thanh phd Long
X, An G.

Nguoi dai dién theo ity quyén ciia ba Th:

Ba L& Lam Th, sinh ndm 1970; dja chi cu tra: S6 16, duwong Ly Thuong

K, phuong My B, thanh phd Long X, tinh An G; theo vin ban iy quyén ngay
17/4/2015; c6 mat.

Ong Tran Thanh Ph, sinh nam 1953; dia chi cu tra: Khoém My Q,
phuong My Q, thanh phd Long X, tinh An G; theo Gidy uy quyén ngiy
16/8/2024; c6 mat.

- Ngueoi ¢6 quyén loi va nghia vu lién quan:

1. Ba Tran Kim X, sinh ndm 1927 (chét ngay 24/5/2018);
Ngueoi Ké thira quyén va nghia vu t6 tung ciia ba Tran Kim X:
1.1. Ba Nguyén Kim L, sinh ndm 1955; c6 miit.

Pia chi cu tri: S6 50, duong Nguyén Tr, phuong My L, thanh phd
Long X, tinh An G.

1.2. Ba Nguyén Kim V. sinh nim 1957; vang mit.

Pia chi cu tra: S6 114, White pine Cres Pickering, Ontario L1V — 6S3,
Canada.

1.3. Ba Nguyén Ngoc Anh D, sinh nam 1968; vang mit.
Dia chi cu tri: S 58 Jacana, Woodbridge, Ontario L4L — 3Y5, Canada.

Nguoi dai dién theo 1y quyén ciia ba Nguyén Kim V va ba Nguyén
Ngoc Anh . Ba Nguyén Kim L, sinh nam 1955; c6 mat.
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1.4. Ba Nguyén Kim Minh, sinh nim 1959; c6 miit.

Dia chi cu tra: S6 13/1, khom My Q, phuong My Q, thanh phd Long X,
tinh An G.

Nguoi dai dién theo uy quyén cia ba M: Ba L& Lam Th, sinh nam
1970; dia chi cu tra: SO 16, duong Ly Thuong K, phuong My B, thanh pho
Long X, tinh An G; theo van ban uy quyén ngay 17/4/2015; c6 mit.

1.5. Ba Nguyén Kim Th, sinh ndm 1953; ving mit.

Dia chi cu tra: SO 13/11, khom My Q, phuong My Q, thanh phd Long
X, tinh An G.

Nguoi dai dién theo ity quyén ciia ba Thiy:

Ba L& LAm T, sinh nam 1970; dia chi cu tra: S6 16, dudong Ly Thuong
K, phuong My B, thanh phd Long X, tinh An G; theo vin ban Uy quyén ngiy
17/4/2015; c6 mat.

Ong Tran Thanh P, sinh niam 1953; dia chi cu tra: Khom My Q,
phuong My Q, thanh phé Long X, tinh An G; theo Gidy uy quyén ngiy
16/8/2024; c6 mat.

1.6. Ong Nguyén Van T, sinh ndm 1947 (d4 chét);

Nguoi Ké thira quyén va nghia vu t6 tung ciia 6ng Nguyén Vin T

Ba Nguyén Thi Ngoc P, sinh nim 1952; dia chi cu tr: S6 198/B10,
duong Ham Nghi, khom Binh K 2, phuong Binh Kh, thanh ph6 Long X, tinh
An G; vang mat.

~CA)ng Nguyén Tan Tr, sinh qém 1974; dia chi cu:,trﬁ: S6 47, duong
Nguyén X, phuong M B, thanh ph6 Long X, tinh An G vang mat.

Ong Nguyén Tan Tr, sinh nim 1978; dia chi cu tri: S6 09, duong Ly
Van Ph, khom Binh K 5, phuong Binh Kh, thanh pho Long X, tinh An G;
vang mat.

2. Ba Nguyén Kim C, sinh nam 1964 (da chét);

3. Ong Tran Thanh T, sinh nim 1955;

4. Ba Tran Thi Thanh Z, sinh ndm 1979;

5. Ong Tran Thanh X, sinh nim 1983;

Cung dia chi: S6 50, dudng Nguyén Tr, phuong M L, thanh phd Long
X, tinh An G.

Nguoi dai dién theo 1y quyén cia éng Tran Thanh T, 6ng Tran Thanh
X va ba Tran Thi Thanh Z: Ba Nguyén Kim L; theo Vin ban ty quyén ngay
20/01/2015; c6 mat.
6. Ba Nguyén Kim C (dinh cu ¢ nudc Uc, khong rd dia chi, nim sinh); ving
mat.
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7. Ba Nguyén Kim H, sinh ndm 1950; dia chi cu tra: S6 33D1B, Khu
biét phu Riviera Cove, phuong Phude L B, Q 9, Thanh phé H6 Chi Minh;
vang mat.

8. Ong Tran Thanh P, siph nam 1953; dia chi cu tri: S6 13/11, khém
MYV Q, phuong M¥ Q, thanh phd Long X, tinh An G; c6 mat.

9. Ba Tran Thanh Thay M, sir,1h nam 1979; dia chi cu tra: S6 13/11,
khém M¥ Q, phuong M Q, thanh pho Long X, tinh An G; vang mat.

Nguoi dai dién theo ity quyén cia ba Tran Thanh Thuy M: Ong Tran
Thanh P, sinh nam 1953; ¢6 mat.

10. Ba Mai Thi T, sinh nam 1954; dia chi cu tra: S6 13/13, khom My
Q, phuong My Q, thanh phd Long X, tinh An G; c6 don xin xét x{r vang mat.

11. Ba Luu Bich T, sinh nim 1976; vang mat.

12. Ba Luu Bich Th, sinh nam 1978; ving mit.

13. Ong Luu Hoang N, sinh nam 1983; c6 don xin xét xir vang mit.

Cung dia chi: S6 13/13, khom My Q, phuong My Q, thanh phd Long
X, tinh An G; ¢6 don xin xét Xxur vang mat.

Nguoi dai dién theo iy quyén ciia ba Luu Bich T, ba Luu Bich Th: Ong
Luu Hoang N, sinh ndm 1983; c6 don xin xét xr vang mat.

14. Uy ban nhan dan thanh phé Long X; ¢6 don vang mit.

Pia chi: S6 99 Nguyén Thai H néi dai, phuong My H, thanh phd Long X,
tinh An G.

- Nguoi khang céo: Ba Nguyén Kim L, Nguyén Thi Kim V, Nguyén
Ngoc Anh D 1a Nguyén don trong vu an.

NOI DUNG VU AN:

Theo Ban an so tham, noi dung vu dan dwoc tom tat nhu sau:

1. Cu Nguyén Ngoc Q (chét nam 2006) va cu Tran Kim X (chét nim
2018) c6 06 ngudi con chung gom: Ba Nguyén Kim L, ba Nguyén Kim Th,
ba Nguyén Kim V, ba Nguyén Kim M, ba Nguyén Kim C (chét nam 2001, co
chong nhung khong xac dinh duoc dia chi, khong c6 con) va ba Nguyén Ngoc
Anh B. Ngoai ra, truéc khi chung séng véi cu X, cu Nguyén Ngoc Q con
chung séng v6i cu DS Thi Nh (da chét), c6 02 con chung la ba Nguyén Thi
Kim C va ba Nguyén Thi Kim H; con cu Tran Kim X ¢6 01 con riéng la ong
Nguyén Vin T (chét nam 2023, ¢6 vo 1a ba Nguyén Thi Ngoc B, ¢6 02 con la
anh Nguyén Tan Tr va Nguyén Tan T. Di san ctia cu Q va cu X dé lai 13 cin
nha cap 4 c6 dién tich 117m2 trén dién tich 3.989,46m2 dat (do dac thuc té 1a
3.888,7m2) thudc thira dit sb 41, 147, 148 toa lac tai khom My Q, phuong
My Q, thanh phé Long X, tinh An G. Ngay 26/10/1995, cu Nguyén Ngoc Q
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lap To chac ngdn (kiém to Gy quyén) dong giao lai can nha c6 dién tich
117m? va dién tich 3.399,46m2 cho ba Nguyén Kim M quan ly, st dung
nhung khong dugc tu y chuyén nhuong, ting cho hay cdm cb néu khong dugc
su dong ¥ cua nhitng anh chi em con lai 1a ba Th, ba L, ba V, ba C, ba b.
Ngay 24/4/2007, ba Nguyén Thi Kim M duoc ﬁy ban nhan dan thanh phd
Long X cap Glay ching nhan quyen st dung dat s Al 404719 d6i véi dién
tich 2.411,4m2 dat thudc thira s6 41 to ban do s6 6; Glay ching nhan quyén
su dung dat sb AT 404720 dbi véi dién tich 529,7m2 dat thudc thira sd 147 to
ban dd sb 6 va Gidy chtng nhan quyén sir dung dét s6 HO12831A ddi véi dién
tich 153,7m2 dit thudc thira sb 148; phr:fln dién tich 793,9m2 dat con lai chua
dugc cap gidy chimg nhin quyén st dung dat.

2. Nguyén don 1a ba Nguyén Thi L, Nguyén Kim V, Nguyén Ngoc Anh
P cho rang sau khi dugc cip Gidy chimg nhan quyén sir dung dat, ba M da vi
pham Chuic ngdn do cu Q 1ap ngay 26/10/1995, cu thé 1a ba M yéu cau ba
Lidu di doi co so kinh doanh dé tra lai dat; vi vay, ba M khai kién yéu cau
chia thira ké d6i voi quyén sir dung 3.888,7m? dat theo Ban trich do hién trang
khu dat ngay 16/6/2023 do Cong ty TNHH do dac nha dat Hung P |, dong
thoi yéu cau thao dd cin nha c6 dién tich 9,3m? ciia ba Nguyén Kim Th trén
thira dat nay; dong y chira 161 di phia sau ndi tiép giap véi duong Ho Nguyén
Tr cho ba Mai Thi T nhung khong dong ¥ cho ba Tam di ra duong chinh
Quéc 16 91.

3. Bidon la ba Nguyén Kim Th va ba Nguyén Thi Kim M thi cho ring
toan bo dién tich dat cu Q dé lai do hai ba quan 1y, st dung; trong qué trinh sir
dung c6 bdi dép, ton tao dat; thuc hién viéc dang ky, ké khai, nop thué str
dung dat hing nim; dong thoi, ba Th va ba M con truc tiép chim séc cu Tran
Kim X cho tai luc mét. Trude yéu cau khai kién ctia nguyén don, ba Th va ba
M c6 dé nghi: (1) Ba T yéu cau dugc tiép tuc st dung 9,3m? dat chong lan
v6i dat ctia ba Tran Thanh Thuy M ma khéng phai tra lai; (2) dong ¥ chia di
san thira ké theo phap luat va yéu cau dugc nhan 02 ky phan thira ké (01 ky
phan theo luat va 01 ky phan & cong st gii gin, ton tao, boi ddp dat va cham
soc, phung dudng cha me; (3) yéu cau ba L di doi can nha kho hién tai khoi
dién tich dat trén; (4) dong ¥ mo 16i di cho ba Mai Thi T ra duong HO Nguyén
Tr khong doéng y mo 16i di ra duong Tran Hung P trudce khi phan chia thira
ke.

4. Nguoi co quyén loi va nghia vu lién quan 1a ba Mai Thi T ¢6 yéu cau
doc lap ve viéc dugc mo 16i di ra dudng chinh Quéc 16 91 vi khong c6 16i di
khac, dong thoi yéu cau chdm dit hanh vi can trd quyén st dung dat trén dién
tich dat 78m?. Ba Tran Thanh Thiy M khong dong ¥ v6i yéu cau khoi kién
cua nguyén don vi dé cat nha trén dat st dung O6n dinh tur khi cu Q va cyu X
con song. Nhimg nguoi thua ké quyén, nghia vu ctia 6ng Nguyén Van T dé
nghi chia thira ké theo phép lut.



Tai Ban 4n dan su so tham s 131/2023/DS-ST ngay 06 thang 12 ndm
2023, Toa an nhan dan tinh An G quyét dinh (tom tat):

1. Chdp nhdn mét phan yéu cau khoi kién ciia nguyén don Nguyén Kim
L Nguyén Kim V, Nguyén Ngoc Anh P. Xdc dinh 3.047, 5m2 la di san cua cu
Q, cu X dé lai. Xac dinh hang thiva ké ciia cu O, cu X gom: Nguyén Kim Th,
Nguyen Kim L, Nguyen Kim V, Nguyen Kim M, Nguyen Ngoc Anh D, Nguyen
Kim C, Nguyén Vin T (do Nguyén Tdn Tr, Nguyén Tan Tr thiva ké nhdn).

GIaO cho ba Nguyén Kim M tiép tuc quan ly, su dung 3.047, 5m? thuéc
gidy 03 gidy chimg nhdn quyen sir dung dat (gidy s6 H.012821A, dien tich
529,7m? thira 147; gidy s6 H.012811A, dién tich 2.411,4m? thira 41, gidy sé
H.012831A, dién tich 153,7m? thita 148); trén thica 148, cé can nha phi tho,
CAC cdy trong vdt kién triic ¢é trén ddt, theo Ban trich do hién trang khu dat
ngay 16/6/2023, dit toa lac khém My Q, phwong My Q thanh phé Long X, An
G;

Di san cua cu Quan la 7.302.871.000 dong chia 08 ky phan gém 06
nguoi con: Nguyén Kim Th, Nguyen Kim L, Nguyén Kim V, Nguyén Kim M,
Nguyén Ngoc Anh B, Nguyén Kim C va chia thém cho bi don ba M 01 ky
phan; chia thém cho ba Thity 01 ky phan, méi ky phan la 912.858.000 dong.
Cu thé: Ba Nguyen Kim M c6 nghia vu hoan gid tri kyphan cho cac thira ké
Nguyén Kim L sé tién la 912.858.000 dong, Nguyén Kim V so6 tién la
912.858.000 dong, Nguyén Ngoc Anh P sé tién la 912.858.000 dong, Nguyén
Kim Th 1.825.716.000 dong. Riéng doi véi ky phan thira ké ba Nguyén Kim C
s6 tién 912.858.000 dong giao cho ba Minh giit sau ndy ba C ¢é yéu cau ba
M sé giao lai cho ba C.

Di san cua cu X la 7.302.871.000 dong chia 08 ky phan gom 06 nguoi
con: Nguyén Kim Th, Nguyén Kim L, Nguyen Kim V, Nguyen Kim M, Nguyen
Ngoc Anh B, Nguyén Vian T (do Nguyén Tan Tr, Nguyén Tan Tr thira ké
nhdn) va chia thém cho bi don ba Minh 01 ky phan chia thém cho ba T 01 ky
phan), méi ky phan la 912.858.000 dong Cu thé: Ba Nguyen Kim M co nghia
vu hoan gia tri ky phan cho cdac thira ké Nguyen Kim L sé tién la 912. 858.000
dong, Nguyén Kim V sé tién la 912.858.000 dong, Nguyen Ngoc Anh D sé tién
la 912.858.000 dong, Nguyen Kim Th 1.825.716.000 dong Riéng doi véi ky
phan thira ké ong Nguyen Vin T so tiéen 912.858.000 dong ,do thira ké cia
ong T la Neuyén Tan Tr, Nguyén Tan T nhdn.

Ba Nguyén Kim L phdi €6 nghia vu thdo dé, di doi cdc vt kién triic,
nha kho c6 dién tich 56,3m? cdt trén dat giao tra lai hién trang mdt bang cho
ba M trén phan dién tich 529,7m? thira sé 147 tai cdc diém 42,102, 14, 15
theo Ban trich do hi¢n trang khu dat ngay 16/6/2023 thudc gidy chitng nhan
quyén sir dung ddt SO H012821 A do ba M dimg tén. Thdo d& cdan nha g6 cé
dién tich 119,5m? cat trén dat, giao tra lai hién trang mat bang cho ba Minh
trén phan dién tich 2411,4m? thira sé 41 tai cac diém 11, 48, 51, 94, thdo dé
mai che cO dién tich 116,4m? cdt trén ddt, giao tra lai hién trang mdt bang
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cho ba M trén phd‘n dién tich 2411,4m? thira sé6 41 tai cdc diém 10, 29, 93, 9
theo Ban trich do hién trang khu ddt ngay 16/6/2023 thudc gidy chimg nhdn
quyén sir dung dat sé HOI2811 A cdp ngay 4/4/2007 do UBND thanh phé
Long X cdp cho ba M ding tén.

2. Khong chdp nhdn yéu cdu cia nguyén don ba L vé yéu cau ba Tran
Thi Thity M théo dé mét phan can nha lan chiém, dé tra lai phan ddt 9,3m?
cho cdc thira ké. Ba Tran Thi Thity M dwoc quyén quan Iy, sir dung 9,3m? tai
cac diem 91, 18, 180, 5, 92 theo Ban trich do hién trang khu dat ngay
16/6/2023. Ba M va ba M ¢6 trach nhiém lién hé co quan chuyén mon dé diéu
chinh, sang tén qua cho ba Mai dién tich 9,3m? tai cdc diém 91, 18, 180, 5, 92
theo Ban trich do hién trang khu ddt ngay 16/6/2023; va Gidy chitng nhdn
quyén sir dung dat ba M ding tén dai dién, thanh tén cd nhdan ba M

3. Khéng chdp nhén yéu cau doc Idp cia nguoi cé quyén loi, nghia vu
lién quan ba Mai Thi T vé yéu cau cdc thira ké cia cu Q, cu X mé 16i di ngang
qua dat (thira 147) cua gia dinh cu O, cu X dé cho gia dinh ba Tam di ra
dwong Quoc 16 91.

Ngoai ra, Toa an cap so tham con quyét dinh vé an phi, chi phi t6 tung
va quyén khang c4o theo quy dinh phép luat.

Ngay 14/12/2023, ba Nguyén Kim L, ba Nguyén Kim V, ba Nguyén Ngoc
Anh P khang c4o ban an so tham véi ndi dung yéu cau chia thira ké bang hién vat
va dinh gi4 lai tai san.

Tai phién toa phuc tham, céc duong su théa thuan véi nhau vé viée
phan chia di san thira ké bang hién vat nhu sau: Ba Nguyén Thi Kim M,
Nguyén Kim Th dong y chia thira ké va ba Nguyén Thi Kim L déng ¥ nhan
bang hién vat 1a dién tich dat thudc mot phan thira 147 va thira 41 c6 dién tich
la 520m? dat duoc gidi han boi cac diém 194, 41, 50, 185 (dién tich 184,6m?)
thudc Gidy ching nhan quyén sir dung dat s6 H.012821A cap cho ba Nguyén
Kim M (dai dién) va cac diém 185, 50, 77, 186 (dién tich 335,4m?) thuoc
Gidy chtng nhan quyén st dung dat s6 H.012811A cép cho ba Nguyén Kim
M (dai dién) theo Ban trich do hién trang khu dat ngay 02/10/2024 giita Cong
ty TNHH Do dac Nha dat Hung P v6i ba Nguyén Kim M. Ba M c6 nghia vu
hoan trd phan gia tri con lai theo Chimng thu tham dinh gia s6 155
BDS/2020/CT.DA ngiy 13/5/2020 ciia Cong ty co phan Gia Pong A. Ba
Nguyén Kim L ruat lai yéu cau dé nghi dinh gia lai tai san tranh chip. Ngudi
dai dién theo uy quyén ctia ba Th ddng ¥ nhan cong sue gin gitr, bao quan, ton
tao lam ting gia trj dat tuong duong voi 1/2 suét thira ké theo phép luat. Vé an
phi dan sy va chi phi t6 tung, cac duong su dong ¥ giit nguyén nhu quyét dinh
ctia ban an so tham.

Kiém sdt vién tham gia phién toa phat biéu y kién vé viéc tudn theo
phdp ludt trong qud trinh gidi quyét vu dn & giai doan phiic tham:



- V& t6 tung: Hoi déng xet xu dé thyc hién dung theo quy dinh phap
luat; nhiing ngudi tham gia t6 tung chap hanh dung quyén, nghia vu theo quy
dinh cua B luat t6 tung dan sy nam 2015.

- V€ n01 dung: Tai phién toa phtc tham, cdc duong su thda thuan dugc
vo1 nhau vé viéc chia thira ké bang hién vat nén dé nghi Ho1 dong xét xur ghi
nhan su thoa thuan nay va stra ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chung ctr c6 trong hé so vu an duoc
xem xe€t tai phién toa va can ctr vao két qua tranh tung tai phién toa, Toa an
nhan dinh:

[1] Pon khéng céo cia ba Nguyén Kim L, Nguyén Ngoc Anh D,
Nguyén Kim V ndp trong han luat dinh, dung quy dinh phap luat nén dugc
xem x¢€t theo thu tuc phic tham.

[2] Tai phién toa phuc thim, cac duong sy va ngudi dai dién hop phap
cia cic duong sy ving mit nhung thudc truong hop di co6 don xin xét xir
vang mat hodc di dugc Toa an triéu tap hop 1¢ lan thtr hai ma van vang mat
khong c6 ly do chinh dang, nén Hoi dong xét xir phuc thAm tién hanh xét xir
vu 4n vang mit ho theo quy dinh tai khoan 3 Piéu 296 B luat T6 tung din
Su.

[3] Xét khang c4o cuia ba Nguyén Kim L, ba Nguyén Ngoc Anh D, ba
Nguyén Kim V nhu sau:

[3.1] Tai Don khoi kién va trong qua trinh giai quyét vu an, nguyén
don y€u céu Toa an chia thua ké dbi véi quyen su dung 3.939, 46m2 (do dac
thuc té 1a 3.888 7m2) dat va duoc Toa an cap so tham thu ly, trong do co
phan dién tich 795m? dat chua duogc cip gidy chimg nhan quyén st dung dat;
dong thoi, tai Bién ban hoa giai ngay 25 thang 10 nam 2023 va tai phién toa
so tham, ba L van git nguyén yéu cau khoi kién chia thira ké d6i voi dién
tich dat néu trén theo Ban vé trich do hién trang khu dat do Cong ty TNHH
Po dac Nha dat Hung P 1ap ngay 16 thang 6 nam 2023. Céc tai ligu, chimg
clr ¢6 trong ho so vu an khong thé hién viéc nguyén don rat yéu cau khoi
kién chia thira ké ddi véi phan dién tich dat nay nhung Toa an cap so tham
lai nhan dinh ba L da rat yéu cau khai kién dé tir d6 dinh chi giai quyet yéu
cau chia thira ké caa ba L, ba D, ba V dbi voi phan dién tich 795m? dat néu
trén la khdng dung phép luét. Tuy nhién tai phién toa phuc tham, ba L dong
v khong yéu cau Toa an xem xét giai quyet dbi voi dién tich dat trén trong
VU an nay ma dé nghi tach ra de giai quyét bang vu an khac khi co yéu cau.
Hoi ddng xét xtr xét thay yéu cau cta ba L 1a phu hop nén chap nhén.

[3.2] Cac duong sy thira nhén: Cu Nguyén Ngoc Q (chet nam 2006)
va cu Tran Kim X (chét nim 2018) co 06 nguoi con chung gom: Ba Nguyen
Kim L, ba Nguyén Kim T, ba Nguyén Kim V, ba Nguyén Kim M, ba Nguyén
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Kim C (chét nam 2001, c6 chdng nhung khong xac dinh duoc dia chi, khong
CO con) va ba Nguyén Ngoc Anh D. Ngoai ra, cu Nguyén Ngoc Q con Chung
song véi cu PO Thi N (da chét) co 02 con chung 1a ba Nguyén Thi Kim C va
ba Nguyen Thi Kim H; con cu Tran Kim X c¢6 01 nguoi con rleng la 6ng
Nguyén Vin T (chet nim 2023, c6 vo 1a ba Nguyén Thi Ngoc b, c6 02 con la
anh Nguyén Tan Tr va Nguyén Tan Tr). Do ba C di chét (khong co con va
khéng xac dinh duoc dia chi cua chong) va ba H tir chdi huong di san thira ké
nén Toa an d khong xem xét phan chia di san thira ké cho nhitng ngudi nay
la phu hop.

Di san thtra ké do cu Q va cu X dé lai 1a can nha cép 4 ¢6 dién tich
117m? va quyén st dung 3.989,46m? dat (do dac thuc té 1a 3.888,7m?) thudc
thira dat s6 41, 147, 148 toa lac tai khom My Q, phuong My Q, thanh phd
Long X, tinh An G. Ngay 26/10/1995, cu Nguyén Ngoc Q 1ap T chic ngdn
(Kiém to uy quyén) dong y giao lai cin nha va dién tich dat trén cho ba
Nguyén Kim M quan ly, sir dung nhung khéng dugc tu y chuyén nhuong,
tang cho hay cam c¢6 néu khong dugc su dong ¥ cta nhitng anh chi em con lai
laba Th, ba L, ba V, ba C, ba . Trén co s¢ do, ngay 24/4/2007, ba Nguyén
Thi Kim M dugc Uy ban nhan dan thanh phd Long X cap Glay ching nhan
quyén st dung dat s6 Al 404719 ddi véi dién tich 2.411,4m? dat thudc thira so
41 to ban do s6 6; Gidy ching nhan quyén st dung dét s6 Al 404720 d6i voi
dién tich 529,7m? dét thudc thira s6 147 to ban dd sd 6 va Gidy ching nhan
quyén st dung dat s6 HO12831A ddi voi dién tich 153,7m? dat thudc thira sb
148; phan dién tich 793,9m? dat con lai chua duogc cap gidy chimg nhan quyén
str dung dat.

[3.3] Qua trinh giai quyét vu an, ba Nguyén Kim M va ba Nguyén
Kim Th thira nhan nha dét trén 1a di san cua cu Q va cy X dé lai, ddng ¥ chia
thira ké theo phap luat nhung yéu cau duoc tinh cong stc moi ngudi duoc
hudng mot phan twong duwong voi mot suat thira ké theo phéap luat. Do do, co
co & xac dinh can nha cap 4 c¢6 dién tich 117m? trén dién tich 3.989,46m? dat
(do dac thuc té 13 3.888,7m?) thudc thira dat s6 41, 147, 148 toa lac tai khom
My Q, phuong My Q, thanh phd Long X, tinh An G da duogc cap Gidy ching
nhén quyén st dung dat cho ba Nguyén Kim M 1a di san cua cu Quan va cu X
dé lai. Toan bo khéi di san nay do ba M va ba Thay quan 1y, st dung, ton tao
tur khi cu Q lap To chiic ngdn ngay 26 thang 10 nam 1995; trong qua trinh do,
ba M va ba Th ciing 1a nguoi truc tiép cham soc cho t6i khi cu mat vao nim
2018 nén Toa an cip so thim di xem xét t6i cong strc cua ba M, ba Th trong
viéc gitr gin, bao quan lam ting gia tri dat 1a dung, tuy nhién viéc tinh cong
sttc cho ba Th bang mot suét thira ké theo phap luat 1a chua dam bao tinh hop
ly. Tai phién toa, ba M, 6ng P(nguoi dai dién theo ty quyen cua ba Th) va ba
L dong ¥ tinh toan cong suc bao quan lam tang gia tri dat cho ba Th tuong
duong v6i mot phan hai suat thira ké theo phap luat nén Hoi dong xét xir ghi
nhan.



[3.4] Tai Ban tu khai cia ba D 1ap ngay 01/7/2024 va Ban tu khai cua
ba V 1ap ngay 02/7/2024 thé hién ndi dung: Hai ba dong ¥ ting cho lai toan
bo ky phﬁn thira ké duoc nhan cho ba L va cam két khong c6 khiéu nai vé sau.
Nhu vay, ba L duoc huong 03 ky phan thira ké theo phap luat. Theo Chung
thu tham dinh gia sé 155 BDS/2020/CT.DA ngay 13/5/2020 cta Cong ty cb
phan Gia Pong A thi tong gia tri di san thira ké cua cu Q va cu X A
14.605.742.000 dong.

Phan di sén thira ké cua cy Q 1a 7.302.781.000 dong. Trong do, ba L, ba
b, ba V dugc chia 3.080.770.859 dong; ba Thuy dugc chia 1.369.276.000
dcf)ng; ba M duoc chia 1.939.801.000 dong; ba C duoc chia 1.026.954.000
dong.

Phan di san thira ké cua cu X 1a 7.302.781.000 dong. Trong d6, ba L, ba
b, ba V duoc chia 3.080.770.859 dong; ba T dugc chia 1.369.276.00Q dong;
ba M duogc chia 1.939.801.000 dong; 6ng T dugc chia 1.026.954.000 dong.

[3.5] Tai phién toa phic thdm, ba M, ba Th vaba L, ba V, ba B (do ba
L dai dién) thong nhat thoa thuan nhu sau:

Ba M dong v chia cho ba L mot phan di san thira ké bang hién vat 1a
quyén st dung dbi véi dién tich dat thudc mot phan cia thira dat 147 va 41
duoc giodi han boi cac diém 194, 41, 50, 185 (dién tich 184, 6m?; thudc Giay
ching nhan quyen sir dung dat s6 H. 012821A cap cho ba Nguyen Kim M (dai
di¢n) va cac diém 185,50, 77, 186 (dién tich 335 ,4m?; thudc Gidy chimg nhan
quyén st dung dat s6 H.012811A cip cho ba Nguyen Kim M (dai dién); theo
Ban trich do hién trang khu dat 1ap ngay 02/10/2024 giira Cong ty TNHH Do
dac Nha dat Hung Ph vé6i ba Nguyén Kim M.

Ba L, ba M, ba T (do 6ng Phuc dai dién) théng phét tinh lai cong suc
bao quan, gitr gin lam tang gia tri dat doi voi ba Th bang mot phan hai suat
thura ké theo phap luat.

Ba M c6 nghia vu hoan tra cho ba L, ba V, ba D (do ba Li nhan) sé tién
con lai theo chimg thu tham dinh gia, cu thé 1a: Tong gié tri cac phan thira ké
ma ba L, V, P dugc hudng 12 6.616.541.718 dong - 2.973.850.000 dong (gia
tri 520m? dat dugc chia) = 3.187.691.718 dong. Ba M ¢6 nghia vu giao cho ba
L s6 tién 3.187.691.718 dong va hoan tra gia tri ky phan thira ké cho ba Th ba
C, 6ng T (do 6ng Tr va 6ng Tr nhan).

Ba L va ba M dugc quyén lién hé véi co quan nha nude cd tham quyén
dé 1am thu tuc tach thira d6i voi phan dién tich duoc phan chia theo Ban trich
do hién trang khu dét 1ap ngay 02/10/2024 gitta Cong ty TNHH Do dac Nha
dat Hung Ph v&i ba Nguyén Kim M.

[4] Quan diém dé nghi cua Pai dién Vién kiém sat nhan dan cép cao tai
Thanh phé HO Chi Minh phu hop véi nhin dinh cua Hoi dong xét xtr nén
duoc chép nhan.
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[5] Vé an phi dan sy phic thim: Ba Nguyén Kim L Nguyén Kim V
dugc mién. Ba Nguyén Ngoc Anh D phai chiu an phi phtic thim theo khoan 5
Piéu 29 Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, nop,
quan 1y va str dung an phi va 1€ phi Toa an.

Vi cac 1€ trén,
QUYET PINH:

- Can ct: Didu 300 va khoan 2 Piéu 308 Bo luat t6 tung dén su.

Stra Ban 4n dan sy so tham sé 131/2023/DS-ST ngay 06 thang 12 nam
2023 cua Toa an &n nhan dan tinh An G, cong nhén sy thdéa thuan cua céc
duong su tai phién toa.

- Ap dung: Diéu 649, Picu 651, Diéu 660 B lut dan sy nam 2015 va
khoan 5 Piéu 29 Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 cta Uy ban Thuong vu Quédc hdi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

- Tuyén xu:

1. Xéc dinh dién tich 3.047,5m? dat thudc thira dat so 41, 148, 148 1a di
san cua cu Nguyén Ngoc Q va cu Tran Kim X dé lai. Hang thua ké thtr nhat
ctia cu Q va cu X gom Cac Ong, ba: Nguyén Kim T, Nguyen Kim L, Nguyen
Kim V, Nguyen Kim M, Nguyen Ngoc Anh B, Nguyén Kim C, Nguyén Vin
T (do Nguyén Tén Tr, Nguyén Tan Tr thira ké nhan).

2. Ba Nguyén Kim M dong ¥ chia cho ba Nguyén Kim L, Nguyén
Kim V, Nguyén Thi Anh D (do ba L nhan) mdt phan di san thira ké bang
hién vat la quyen su dung dat thudc mot phén cta thira dat s6 147 va thua
dét s0 41 duoc gioi han béi cac diem 194, 41, 50, 185 (dién tich 184,6m?
thudc Gidy ching nhan quyén str dung dat sé H. 012821A cap cho ba Nguyén
Kim M) va cac diém 185, 50, 77, 186 (dién tich 335 ,4m? thudc Gidy chimg
nhan quyén sir dung dat s H.012811A cap cho ba Nguyén Kim M) theo Ban
trich do hién trang khu dat lap ngay 02/10/2024 giita Cong ty TNHH Do dac
Nha dat Hung Ph véi ba Nguyén Kim M.

3. Ba Nguyén Kim M dugc quyén quan 1y, st dung quyén str dung dat
con lai ctia thira dat sb 147, 148, 41 sau khi da tach thira cho ba Nguyén Kim
L d6i voi phﬁn dién tich thudéc mot phﬁn cua thira dat s6 147 va thira dat sd
41 dugc gioi han boi cac diém 194, 41, 50, 185 (dién tich 184, 6m? thudc Gléy
ching nhan quyén st dung dat s6 H. 012821A cap cho ba Nguyén Kim M) va
cac diém 185, 50, 77, 186 (dién tich 335 ,4m? thudc Gidy chimg nhan quyén
str dung dat s6 H.012811A cép cho ba Nguyén Kim M) theo Ban trich do hién
trang khu dét 1ap ngay 02/10/2024 giita Cong ty TNHH Po dac Nha dat Hung
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Ph v&i ba Nguyén Kim M. Nhiing tai san trén eTét thudc phan dién tich dat ma
ba M, ba L duoc chia sé do nguoi d6 dugc quyén s hiru.

4. Ba Nguyén Kim L va ba Nguyén Kim M duoc quyén lién hé vai co
quan nha nude co tham quyén dé lam thu tuc tach thura d61 voi phan dién tich
dugc chia va dung tén quyén st dung dat theo quy dinh phap luat.

5. Ba Nguyén Kim M c¢6 nghia vu hoan tra gia tri phan thira ké cho cac
ddng thira ké, cu thé 13: Hoan tra cho ba L, ba V, ba P (do ba Lidu nhan) téng
cong 1a 3.187.691.718 (ba ty mot tram tdam muoi bay tri¢u sau tram chin muoi
mot ngan bay trim muoi tdm) dong; hoan tra cho ba Th 2.738.552.000 (hai ty
bay trim ba muoi tdm triéu ndm trim nim muoi hai ngan) dong; hoan tra cho
ong T do nhitng ngudi thira ké 1a 6ng Nguyén Tan Tr va 6ng Nguyén Tan Tr
nhan 1.206.954.000 (mot ty hai tram 1€ sau tri¢u chin tram nam muo1 tu ngan)
d6ng; hoan tra cho ba Nguyén Kim C 1.206.954.000 (mot ty hai tram l¢ sau
tri¢u chin trdm ndm muo1i tu ngan) dong, ba Minh duoc quyén quan 1y sé tién
nay dé giao lai cho ba C khi ba C yéu cau.

6. Khong chap nhan yéu cau khoi kién cta ba Nguyén Kim L budc ba
Tran Thi Thiy M thio d& mot phan cin nha lan chiém dé tra lai phan dat
9,3m? cho cac thira ké. Ba Tran Thi Thiy M dugc quyén quan 1y, st dung
9,3m? tai cac diém 91, 18, 180, 5, 92 theo Ban trich do hién trang khu dat
ngay 16/6/2023. Ba Mai c6 trach nhiém lién hé co quan nha nudc c6 tham
quyén dé duoc cong nhan quyen st dung 9,3m? dét tai cac diém 91, 18, 180,
5, 92 theo Ban trich do hién trang khu dat ngay 16/6/2023 theo ding quy dinh
phap luat.

7. Khong chap nhan yéu cau doc 1ap cua nguoi co quyén loi, nghia vu
lien quan 12 ba Mai Thi Tam vé viéc yéu cau cdc thira ké ctia cu Q va cu X mo
16i di ngang qua thira dat 147.

6. V& chi phi t6 tung: Chi phi do dac, dinh gia, tham dinh 1a 35.000.000
dong do ba L tam tGmg 24.000.000 dong. Ba Nguyén Kim V, Nguyén Ngoc
Anh D, Nguyén Kim C (do ba M hoan lai cho ba L), cac thira ké Nguyén Vin
T (do Nguyén Téan Tr, Nguyén Tan Tr) c6 nghia vu hoan lai cho ba L, mdi
ngudi 12 2.182.000 dong; ba Nguyén Kim M, Nguyén Kim Th mdi ngudi
hoan lai cho ba L sb tién 12 4.364.000 dong. Ong Tran Thanh Ph ndp tam g
chi phi do dac 1a 11.000.000 déng, do d6 ba Nguyén Kim Liéu, ba Nguyén
Kim V, Nguyén Ngoc Anh D, Nguyén Kim C (do ba M hoan lai cho éng P),
cac thira ké Nguyén Van (do Nguyén Tan Tr Nguyén Tén Tr) c6 nghia vu
hoan lai cho 6ng P, mdi nguoi la 1.375.000 dong; ba Nguyén Kim M, Nguyén
Kim Th, mdi ngudi phai hoan tra lai cho 6ng Ph s6 tién 2.062.500 dong.

7. V& an phi dan sy so thim: Ba Nguyén Kim L, ba Nguyén Kim V,
Nguyen Kim Th, ba Nguyen Kim M, ba Nguyen Kim C, ba Mai Thi T duoc
mién. Ong Nguyén Tén Tr va 6ng Nguyen Tan Tr (1a nguoi thira ké cuia ong
Nguyén Vin ) phai chiu 39.385.000 dong. Ba Nguyén Ngoc Anh P phai chiu
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66.771.480 dong, duoc trir vao sb tién tam ung an phi dan sy so thim
25.000.000 déng theo Bién lai thu s6 0000066 ngay 05/12/2014 ctia Cyc Thi
hanh 4n dan su tinh An G; ba Nguyén Ngoc Anh P con phai nop thém
41.771.480 dong.

8. Ve an phi dan sy phac tham: Ba Nguyén Kim L, Nguyén Kim N
dugc mién. Ba Nguyen Thi Anh D phai chiu 300.000 dong, duge trir vao sb
tién 300.000 dong d3 ndp tam tng theo Bién lai thu s 0000102 ngay 27
thang 12 nam 2023 cua Cuc Thi hanh an dan sy tinh An G.

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an (d6i
v6i cac khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh
an xong tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai chiu
khoan tién 13i cua so tién con phai thi hanh an theo muc 13i suat quy dinh tai
khoan 2 Piéu 468 B luat dan su.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan su dugc stra doi, bo sung nim 2014 thi nguoi dugce thi
hanh an dan sy, nguoi phai thi hanh an dan sy co quyén thoa thuan thi hanh
an; quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hodc bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh 4n dan su
duoc stra d6i, bo sung nam 2014; thoi hiéu thi hanh an dugc thyc hién theo
quy dinh tai Diéu 30 Luat Thi hanh an dan su dugc sta d6i, bo sung nim
2014.

Céac quyét dinh khac cua Ban an dan sy so thérp khong c6 khang céo,
khang nghi da phat sinh hi€u lyc ké tir thoi diem hét thoi han khang cao,
khang nghi.

Ban &n dan su phdc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dén t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- Vu Phap ché va Quan ly Khoa hoc;

- VKSNDCC tai TP. Hb Chi Minh;

- TAND tinh An G;

- VKSND tinh An G;

- Cuc THADS tinh An G;

- Cac duong su;

-Luu VT; HSVA - NTTP.

Ng6 Manh Cwong
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