TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc lap — Tu do — Hanh phiic

Bén 4n s6: 929/2024/DS-PT
Ngay: 28 - 10 -,2024 ‘
V/v: “Tranh chap quyén s¢ hitu nha”.

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Ha Huy Cau
Cdc Tham phan: Ong Mai Xuan Thanh
Ba Lé Thi Tuyét Trinh

, - Thuw ky phién tc‘)pl: Ong Nguyén Trong Tam — Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sit nhan dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Pham Ba Duy — Kiém sat vién.

Ngay 28 thang 10 nam 2024, tai tru s& Toa an nhan dan cip cao tai Thanh
phd H6 Chi Minh mé phién toa xét xir phuc thdm cong khai vu an dan su thu 1y
s6: 240/2024/TLPT-DS ngay 03 thang 4 nam 2024 vé viéc “Tranh chap quyén
so hiru nha”.

Do ban 4n dan sy so tham s0: 2580/2023/DS-ST ngay 12 thang 12 ndm
2023 cua Toa an nhan dan Thanh phd H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6: 3061/2024/QD-PT
ngay 11 thang 10 nam 2024 gitta cac duong sy:

- Nguyén don: Ba Khuu Ngoc C, sinh nim 1927 (chét ngay 02/10/2014).
Pia chi: S6 D H, Phuong A, Quin A, Thanh phé H6 Chi Minh.

Nguoi ké thira quyén, nghia vu t6 tung ciia nguyén don:

1/0Ong Ngb Van L, sinh nam 1930 (chét ngay 01/6/2024);

Nhitng nguoi ké thira quyén nghia vu té tung ciia éng L:

- Ba Chiém Moc A, sinh nam 1949 (vang mit);

Pia chi: S6 D H, Phuong A, Quan A, Thanh phé Ho Chi Minh.

- Ba Chiém Sang S, sinh nam 1985 (ving mit);

Pia chi: S6 C Tinh 16 10, phuong A, quan B, Thanh phd HO Chi Minh.



Nguoi dai dién theo iy quyén ciia ba Méc A, ba Sang S: Ong Trinh T,
sinh ndm 1962 (c6 mat);

Pia chi: S6 D H, Phuong A, Quan A, Thanh phé H6 Chi Minh.
2/Ba Trinh Huong H, sinh ndm 1953 (ving mat);

Pia chi: S F T, Phuong A, Quan H, Thanh phd HO Chi Minh.

3/Ba Trinh Thi E, sinh nim 1958 (ving mit);

Pia chi: B 1au A T, Phuong A, Quan E, Thanh phd HO Chi Minh.
4/Ba Khuu Thi A1, sinh ndm 1960 (ving mat);

Dia chi: S6 A P, Phuong C, Quan F, Thanh phé H6 Chi Minh.
5/0Ong Khuu Ngoc T1, sinh ndm 1962 (ving mat);

6/Ba Khuu Ngoc El, sinh nam 1969 (vang mit);

Cung dia chi: S6 D H, Phuong A, Quan A, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ity quyén ciia 6ng Ngé Van L, ba Khwu Ngoc E1, ong
Khuu Ngoc T1, ba Trinh Huwong H, ba Trinh Thi E, ba Khuu Thi A1: Ba Pao Thi
H1, sinh nam 1977 (c6 mat);

Dia chi: S6 F Quéc 10 A, phuong H, thanh phé T, Thanh phé HO Chi
Minh.

7/0Ong Trinh T, sinh ndm 1964 (c6 mat);

Dja chi: S6 D H, Phuong A, Quin A, Thanh phé H6 Chi Minh.

- Bi don: Ba Huynh My M, sinh nam 1942 (chét ngay 27/6/2024).
Nhitng ngueoi ké thira quyén nghia vu té tung ciia ba M:

1/0Ong Huynh M1, sinh nim 1966 (vang mat);

B1, sinh nim 1968 (ving mit);

Cung dia chi: S6 D H, Phuong A, Quan A, Thanh phé H6 Chi Minh.

Nguoi dai dién theo iy quyén cia éng Huynh M1 va éng Huynh L1: Ong
Huynh L2, sinh ndm 1969 (c6 mat);

Dia chi: S6 D H, Phuong A, Quan A, Thanh phé H6 Chi Minh.
3/0Ong Huynh L2, sinh ndm 1969 (c6 mit);

Dia chi: S6 D H, Phuong A, Quan A, Thanh phé H6 Chi Minh.
4/ Ba Huynh Thiéu N, sinh ndm 1972 (vang mat);

bia chi: F E, Bed Ford P, Australia.



- Ngueoi c6 quyén loi, nghia vu lién quan:

1/0Ong Ngé Vin L, sinh nam 1930 (chét ngay 01/6/2024);

Nhitng nguoi ké thira quyén nghia vu té tung ciia 6ng L:

- Ba Chiém Moc A, sinh nam 1949 (ving mit);

Pia chi: S6 D H, Phuong A, Quan A, Thanh phé HO Chi Minh.

- Ba Chiém Sang S, sinh nam 1985 (ving mit);

Pia chi: S6 C Tinh 16 10, phuong A, quan B, Thanh phd HO Chi Minh.
2/Ba Trinh Huong H, sinh ndm 1953 (ving mat);

Pia chi: S F T, Phuong A, Quan H, Thanh phé H6 Chi Minh.

3/Ba Trinh Thi E, sinh ndm 1958 (ving mit);

Pia chi: B 1au A T, Phuong A, Quan E, Thanh phd HO Chi Minh.
4/Ba Khuu Thi A1, sinh ndm 1960 (vang mat);

Dia chi: S6 A P, Phuong C, Quan F, Thanh phd H6 Chi Minh.
5/0Ong Khuu Ngoc T1, sinh nim 1962 (ving mat);

6/Ba Khuu Ngoc El, sinh nam 1969 (vang mit);

Cung dia chi: S6 D H, Phuong A, Quan A, Thanh phé H6 Chi Minh.
7/0ng Trinh T, sinh ndm 1964 (c6 mat);

Dia chi: S6 D H, Phuong A, Quan A, Thanh phé H6 Chi Minh.
8/0Ong Huynh M1, sinh ndm 1966 (vang mat);

|, sinh nam 1968 (Véng mat);

Cung dia chi: S6 D H, Phuong A, Quan A, Thanh phé H6 Chi Minh.

Nguoi dai dién theo iy quyén ciia 6ng Huynh M1 va 6ng Huynh L1: Ong
Huynh L2, sinh ndm 1969 (c6 mat);

Dia chi: S6 D H, Phuong A, Quan A, Thanh phé H6 Chi Minh.
10/0Ong Huynh L2, sinh nam 1969 (c6 mit);

Dia chi: S6 D H, Phuong A, Quan A, Thanh phé H6 Chi Minh.
11/Ba Huynh Thiéu N, sinh ndm 1972 (ving mait);

Dia chi: F E, Bed Ford P, Australia.

Nguoi dai dién theo vy quyén cia ba Huynh Thiéu N: Ong Huynh L2,
sinh ndm 1969 (c6 mat).



Pia chi: S6 D H, Phuong A, Quan A, Thanh phd Ho Chi Minh.

- Nguwoi khdng cdo: Nguoi co quyén loi, nghia vu lién quan 6ng Huynh
Liét .

NOI DUNG VU AN:

Can cu theo don khoi kién, ban ty khai va loi khai trong cdc buéi lam viéc
dai dién phia nguyén don trinh bay:

Ném 1964, 6ng Trinh L3 Vévbé Khuu Ngoc C thué hai cin nha s6 D va D
L, Quin A cua 6ng HO Vinh C1 dé ¢. Vai thang sau, 6ng Trinh Van T2 la chau
rudt cia ong Trinh Luc V & nho tai can nha s6 D L, Quan A, Thanh pho H6 Chi
Minh.

_ Thang 8/1969, 6ng L3, ba C mua hai can nha s6 D va D 10 Siéu Q cuia 6ng
H6 Vinh Cl. Dén thang 11/1969, 6ng L3, ba C tiep tuc mua thém can nha 42 L,
Quan A (lién ké v6i hai can nha s6 D va D 10 Siéu Q) cua 6ng H6 Vinh C1.

Sau khi mua 03 can nha trén, 6ng L3 va ba C tiép tuc cho 6ng T2 ¢ nho
thém 10 ndm nira, dong thot chuyén gia dinh 6ng T2 qua ¢ nhd can nha so6 D.
Sau khi 6ng T2 chét, cac con 6ng T2 tiép tuc ¢ trong can nha néu trén.

Néam 1977, gia dinh ba M ké khai nha, gia dinh ba C khong biét nén dén
nam 1999, ba C moi ké khai va dong thue.

Nay, phia nguyén don khéi kién yéu cau:

- Bugc bi don ba Huynh My M tra lai can nha D L, Qun A, s6 méi
45/27/2 H, Phuong A, Quan A, Thanh pho H6 Chi Minh cho ba Khuu Ngoc C.

- Cong nhan quyén s& hiru nha & va quyén s dung dét & can nha D L,
Quéan A, s0 méi 45/27/2 H, Phuong A, Quan A, Thanh pho H6 Chi Minh cho ba
Khuu Ngoc C.

- Budc bi don ba Huynh M§ M va nhiing ngudi dang cu trh trong can nha
s6 D L, Quan A, s6 méi 45/27/2 H, Phuong A, Quan A, Thanh phd H6 Chi
Minh di doi toan bd ngudi va tai san ra khoi nha, giao tra nha cho ba C ngay khi
ban an co6 hiéu luc phap luat.

Nguwoi dai dién bi don trinh bay trinh bay:

Nguédn gbe cian nha D L, Quén A, sé mé&i 45/27/2 H, Phuong A, Quan A,
Thanh phé H6 Chi Minh 1a do ba Huynh My M va 6ng Trinh Van T2 tao lap tir
nam 1964, nha ty xay cat trén dét cua chia K (theo xac nhan caa Cong an Q va
khai sinh ctia con ba M va éng T2 la Huynh L1 vao nam 1968).

Nim 1977, 6ng Trinh Vin T2 di ké khai dang ky c6 xac nhan ciia Uy ban
nhan dan phuong va dong thué day du. Nam 2001, ba mang tiép tuc ding ky ké
khai theo quy dinh ctia nha nudc. Tir lic xay nha cho dén nay, gia dinh ba M ¢6
stra chita nhung khong dang ké.



Phia bi don khong chap nhan yéu cau khai kién ciia nguyén don.

Ong Trinh T la nguwoi ké thira quyén, nghia vu t6 tung ciia nguyén don
dong thoi la nguoi co quyén loi, nghia vu lién quan trinh bay: Thong nhat véi
yéu cau khoi kién cua phia nguyén don va khong cé y kién gi khac.

thng nguoi ké thira quyén, nghia vu 16 tung ciia nguyén don dong thoi
la nguoi co quyén loi, nghia vu lién quan: éng Ngé Van L, ba Khuu Ngoc El,
ong Khuu Ngoc T1, ba Trinh Huwong H, ba Trinh Thi E, ba Khuu Thi A1 cb ba
Pao Thi HI la dai dién theo ity quyén trinh bay: Théng nhat véi yéu cau khoi
kién ctia phia nguyén don va khong co y kién gi khac

Ong Huynh L2 la nguoi co quyén loi, nghia vu lién quan dong thoi la
nguoi dai dién theo uy quyen cua ong Huynh M1, ong Huynh L1 va ba Huynh
Thiéu N trinh bay: Théng nhat véi y kién caa bi don.

*Tai Ban an dan sy so tham s6 849/2014/DS-ST ngay 28/7/2014 cua Toa
an nhan dan Thanh pho H6 Chi Minh da quyét dinh:

Bac toan bd yéu cau khai kién ctia nguyén don ba Khuu Ngoc C va nhiing
ngudi ¢d quyén loi, nghia vu lién quan gdm cac ong, ba Ngd Vin L, Trinh
Huong H, Trinh Thi E, Khuu Thi A1, Trinh T, Khuu Thi E2, Khuu Ngoc T1 vé
viéc cong nhan chil quyén sd hitu nha va doi nha sé D L (sé méi 1a 45/27/2 H,
Phuong A, Quan A, Thanh phé H6 Chi Minh d6i véi ba Huynh My M.

*Tai Ban 4n dan sy phic tham so 40/2015/DS-PT ngay 11/3/2015 cia
Toa phuc tham Toa an nhan dan t6i cao tai Thanh pho H6 Chi Minh (nay la Toa
an nhan dan cap cao tai Thanh phd H6 Chi Minh) da quyét dinh:

Huy Ban 4n dan sy so tham s6 849/2014/DS-ST ngay 28/7/2014 ciia Toa
an nhan dan Thanh ph6 H6 Chi Minh; Chuyén ho so vu an vé cho Toa an cap so
tham giai quyét lai vu an theo quy dinh phap luét.

Tai Ban dn déan s so tham SOA’." 2580/2023/DS-ST ngay 12 thang 12 nam
2023 cua Toa an nhan ddan Thanh pho Ho Chi Minh da quyét dinh nhu sau:

Chap nhan yéu cau khoi kién cua nguyén don:

Bugc bi don ba Huynh My M tra lai can nha D L (s6 moi 45/27/2 H)
Phuong A, Quan A, Thanh phd Hb Chi Minh cho nhimg nguoi ké thira quyén,
nghia vu t6 tung ctia ba Khuu Ngoc C gém 6ng Ngo Van L, ba Trinh Huong H,
ba Trinh Thi E, ba Khuu Thi Al, 6ng Khuu Ngoc T1, 6ng Trinh T va ba Khuu
Thi E2; Cong nhan quyén s¢ hiru nha & va quyén sir dung dat & can nha D L (s6
méi 45/27/2 H), Phudong A, Quéan A, Thanh phé H6 Chi Minh cho nhitng ngudi
ké thira quyén, nghia vy té tung cua ba Khuu Ngoc C; Budc bi don ba Huynh
M§$ M va nhimg nguoi dang cu tr trong can nha sé D L (s6 méi 45/27/2 H),
Phuong A, Quén A, Thanh phé Ho6 Chi Minh di doi ra khoi nha, giao tra nha cho
nhimg ngudi ké thira quyén, nghia vu t tung cua ba Khuu Ngoc C.



Nhiing ngudi ké thira quyén, nghia vy t6 tung ciia ba Khuu Ngoc C duoc
quyén lién hé co quan chirc ning dé ding ky quyén s hiru nha, quyén st dung
dat d6i voi nha va dat sd 42/1A L (sb méi 45/27/2 H), Phuong A, Quan A,
Thanh phé H6 Chi Minh theo quy dinh phap luat.

Ghi nhan sy ty nguyén cua nhimg nguoi ké thira quyén, nghia vu cua
nguyén don ty nguyén ho trg cho bi don chi phi di doi khi tra lai nha la
50.000.000 (nam muoi tri¢u) dong.

Ngoai ra, ban 4n so thAm con quyét dinh vé an phi, chi phi to tung va quyén
khang cao theo quy dinh cua phap luat.

Sau khi xét xir so tham, ngay 20/12/2023 nguoi co quyén loi, nghia vu
lién quan 6ng Huynh L2 khang cao toan bo ban an so tham.

Tai phién toa phuc tham, ngudi co6 khang cdo 6ng Huynh L2 van giir
nguyén yéu cau khang cao, dé nghi Hoi ddng xét x1r sira ban an so tham khong
chap nhén yéu cau khoi kién. Nguyén don ba Khuu Ngoc C (nay 1a nguoi ké
thira quyen nghia vu t6 tung cua ba C) khong dong y yéu cau khang cdo, dé nghi
Hoi dong xét xr gilt nguyén ban an so tham.

Trong phan tranh luan:

Ong Huynh L2 trinh bay y kién tranh lugn: Cin nha dang tranh chap 1a do
Ong T2 va ba M (cha me 6ng) tao 1ap tir nim 1964, nén khong chap nhén yéu
cau doi nha ciia nguyén don. Dé nghi Hoi dong xét xtr chap nhén yéu cau khang
c4o cua phia bi don, stra ban an so tham khong chap nhan yéu cau khoi kién cia
nguyén don.

Ba Pao Thi HI trinh bay y kién tranh ludn: Bi don cho rang da xdy nha tir
nim 1964 13 khong c6 co sé vi nha s6 D va D Lo Siéu 14 lién keo, lién cot, lién
mai tole. Ban an so tham da xét xir 13 ¢6 cin ctr, dé nghi Hoi dong xét xir khong
chap nhan khang cdo ctia 6ng L2, va giit nguyén ban 4n so tham.

Pai dién Vién kiém sat nhan dan cci'p cao tai Thanh ph5 H6 Chi Minh
tham gia phién toa phat biéu quan diém giai quyét vu an:

- V& t6 tung: Toa an cap phuc tham di thuc hién day du thu tuc to tung
theo quy dinh cua B0 luat t6 tung dan sy.

- Vé ndi dung: Ban an so tham da xét xir 1a c6 can ct. Ong L2 c¢6 khang
cao nhung khong co tai liéu ching ctr moi dé chimg minh. D& nghi Hoi dong xét
xtr khong chap nhan yéu cau khang céo cua 6ng L2 va giit nguyén ban an so
tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cau cac tai liéu c6 trong hd so vu an duoc tham tra tai
phién toa va can cir vao Két qua tranh tung tai phién toa, y kién phat biéu cua dai
dién Vién kieém sat, Ho1 dong xét xur nhan dinh:



[1] Don khang céo cua 6ng Huynh L2 lam trong han ludt dinh nén hop I¢.

[2] Qua trinh giai quyet vu 4n tai cap phtic tham, 6ng Ngo Vian L (nguoi
ké thira quyén nghia vu t6 tung ctia nguyén don ba Khuu Ngoc C) va bi don ba
Huynh My M chét. Can ctr quy dinh tai Piéu 74 Bo luat t6 tung dan sy nim
2015, nguoi ké thira quyén nghia vu té tung cia duong su duoc xac dinh nhu
Sau.

- Nguoi ké thira quyén nghia vu t6 tung cia ong Ngbé Vin L gdém ba
Chiém Moc A va ba Chiém Sang S (Theo Ban tuong trinh quan hé nhan than
ctia ba Chiém Moc A duoc Uy ban nhan dan Phuong A2, Quan A, Thanh phd
H6 Chi Minh xac nhan ngay 04/9/2024).

- Nguoi ké thira quyén, nghia vu t6 tung ctia ba Huynh My M gbém ong
Huynh L1, 6ng Huynh M1, 6ng Huynh L2 va ba Huynh Thiéu N (Theo To
tuong trinh vé quan hé nhan than ngay 06/9/2024 cua 6ng Huynh L2).

[3] Nguyén don ba Khuu Ngoc C (nay 1a nguoi ké thira quyén nghia vy
t6 tung cua ba C) cho rang cin nha D L, Quan A (sé méi 4 H, Phuong A, Quén
A) Thanh phd Ho Chi Minh 1a do ba C mua cua ong HO Vinh C1 vao nam 1964
bang gidy tay. Nam 1969, ba C cho gia dinh 6ng Trinh Van T2 (chong ba Huynh
M§ M) vao & nho. Sau khi 6ng T2 chét, VO va cac con van tiép tuc & tai cin nha
trén. Do d6, nguyén don khoi kién yéu cau ba M giao tra lai nha dt trén.

Ching ctr chirng minh cho yéu cau khoi kién cua nguyén don gom:

- Két qua xac minh va van ban tra 101 sb 23/TNMT ngay 08/01/2014 cta
Phong T4 thi: “Nguon géc can nha D L (s6 méi 45/27/2 H) Qudn A, TP . cua
ong Ho Vinh C1 dwoc me ruét la ba Tram T3 cho lai tir triede nam 1969; ngay
22/8/1969 éng Ho Vinh CI Idp gidy tay ban can nha trén cho ba Khuu Ngoc C.

- Ngay 01/9/1999 ba C da tién hanh dang ky ké khai nha, dat ndi trén, co
xac nhan ctia Uy ban nhan dan Phuong A2, Quan A v&i nguodn goc 1a “mua nha
lai ciia Ho Vinh CI” kém Gidy tay sang nha ngay 22/8/1969.

- Tai ban tuwong trinh ngay 13/9/2006 va 10i khai tai bién ban 13y 1oi khai
ngay 07/6/2016, ba Du B ciing x4c nhan: Nam 1969 6ng H6 Vinh C1 ¢6 ban hai
can nha 42/1 va D L0 Siéu cho ba Khuu Ngoc C va ba ciing xac nhan chir ky
trong T sang nha ngay 22/8/1969 gitta ba Khuu Ngoc C va dng H Vinh C1 13
do 6ng C1 (ba ba B) ky.

[4] Bi don ba Huynh My M (nay la nguoi ké thira quyén nghia vu t6 tung
ctia ba M) khong dong ¥ yéu cau khai kién cua nguyén don, vi nha dat nay 1a do
VO chong ba tao 1ap tir nam 1964, nha tu cat trén dat cua chua K.

Ching ctr chtrng minh 161 trinh bay cua bi don la:

- Ban ké khai nha cwra ngay 27/12/1977 6ng T2 la nguoi dung tén ké khai,
the hién nguon goc “dat 1a ciia nha chua K17, nha thi “ty cat”;



- Theo gidy khai sinh thi 6ng Huynh L1 (con 6ng T2, ba M) sinh nam
1968, da sinh ra tai dia chi nha, dat nay;

- Xac nhan cua Doi quan Iy hanh chinh va trat tw xa hoi Cong an Q ngay
19/11/2004, can ctr vao danh sach nhan khau ndm 1976 ba Huynh My M tur Bac
Li€u dén ¢ nha D L tir ndm 1964.

[5] HO1 dé)ng x€t x1r phuc tham nhan dinh:
[5.1] V& ngudn gbc nha, dat:

Céc tai liéu, chimg cir ma nguyén don néu ra dé chtirng minh cho yéu cau
khoi kién, déu thé hién ngudn goc cin nha dang tranh chap 1a do ba C mua tir
6ng H6 Vinh C1 vao nam 1969. X¢ét, tai Két qua xac minh va van ban tra 101 sd
23/TNMT ngay 08/01/2014 ctia Phong T4 thi: “Nguon géc cin nha D L (s6 mdi
45/2712 H) Qudn A, TP . cua ong Hé Vinh CI dwoc me ruét la ba Tram T3 cho
lai tir truée nam 1969; ngay 22/8/1969 éng Ho Vinh CI ldp gidy tay bdn cdn
nha trén cho ba Khuu Ngoc C”, nhung theo Trich sao s6 dién thé ngay
15/12/2015 cua S Tai nguyén va Mdi truong Thanh phd H thi tir thoi diém sau
nam 1950 dén truéc nam 1969 trong ho so khong thé hién ai 1a nguoi ké khai,
dang ky st dung va dong thué d6i v6i nha, dat trén. Do vay, chua di cin clr xac
dinh nguon gdc can nha dang tranh chép 1 ctia ba Tram T3 da ting cho 6ng C1
va sau d6 6ng C1 lap gidy tay ban cho ba C.

Trong khi d6, bi don cho rang ngudn gbc dat 1a cua chia K. Tai bién ban
lay 101 khai ngay 16/6/2008 cta 6ng Chau V1 (tru tri chua K) thi: Ngoai nha
42/1A Lo Siéu con c6 nhiéu gia dinh khac da lan chiém phan dat ciia chia dé
xdy dwng nha 6, néu ding phan dién tich dit ciia nha chia thi nha chia cho lai
chii nha 45/27/2 tiép tuc sir dung nha chia khéng doi lai. Theo ndi dung trén thi
cling khong du cin ctr dé xac dinh ngudn gdc dat theo 10i trinh bay cua bi don.

[5.2] V& qua trinh quan 1y, str dung:

Nguyén don va bi don déu xac dinh nha, dat trén do gia dinh bi don dang
quan 1y st dung, nhung khac nhau vé thoi diém. Theo nguyén don thi ba C da
cho gia dinh 6ng T2 & nho nha tr nam 1969, phia bi don thi xac dinh da & tai
can nha trén tir nam 1964. Qua trinh quan ly, st dung, 6ng T2 da dang ky ké
khai nha, dit dugc Uy ban nhan dan phuong xac nhan ngay 27/12/1977. Nam
2001 ba M (vo ong T2) tlep tuc dang ky ké khai nha, dat trén v6i ngudn gbc

“mua nam 1969 khong gidy tay (nay chu nha da chét)”. Nguyén don trinh bay:
Ngay 01/9/1999 ba C d tién hanh dang ky ké khai nha, dat néi trén, c6 xac nhan
ciia Uy ban nhan dan Phuong A2, Quan A vdi nguén gbc 13 “mua nha lai cia
Ho Vinh CI” kém Gidy tay sang nha ngay 22/8/1969.

Xét, cac tai lidu ding ky ké khai nha, dat thé hién ngudn gdc nha, dat theo
dang ky, ké khai cia ng T2, ba M, ba C la khac nhau. Theo nhén dinh néu trén
cac bén duong su déu khong du can ctr dé chimg minh ngudn gbc nha, dat nén
viéc dang ky ké khai nha, dat ciing khong dil co s dé xac dinh quyén so hitu



nha, dat. Béi v6i viée nguyén don cho rang cho bi don ¢ nhd tir nim 1969, thi
nguyén don khong co tai li€u, chung ctr chimg minh. Cac ching ctr bi don néu
1a gidy khai sinh thi 6ng Huynh L1, va x4c nhan cta Ddi quan 1y hanh chinh va
trat tur xa hoi Cong an Q ngay 19/11/2004 thé hién gia dinh bi don da & tai nha,
dat nay tir nim 1964. Nhung theo T don xin sao luc t& khai gia dinh ché d6 cit
cta 6ng Trinh Van T2 ngay 29/9/1997, Céng an Q xac nhan ngay 04/10/1997
v6i noi dung: “khéng cé to khai gia dinh cii, can cir nhdn khau nam 1976 Trinh
Van T2 (chau ba C va la chong ba M) khai dén nam 1975”. Ngoai ra, hd so vu
an khong c6 to khai gia dinh cii nam 1964 — 1976 thé hién gia dinh ba M song
trong can nha D L. Do vy, bi don ciing khong c6 du cin ctr dé x4c dinh da ¢ tai
cin nha nay tir nim 1964. Tuy nhién, néu 15i trinh bay ctia nguyén don vé viéc
gia dinh bi don da ¢ tai nha, dat nay tr nam 1969 1a ¢6 can ctr chép nhan, thi tai
thoi diém phat sinh tranh chép gia dinh bi don du diéu kién duoc xac 1ap quyén
so hitu theo quy dinh phéap luat do chiém hiru sir dung lién tyc, cong khai, ngay
tinh (Piéu 247 B luat dan sy nam 2005, Diéu 236 Bo luat dan su nim 2015).
Do d6, yéu cau khoi kién cua nguyén don vé viéc budc bi don giao tra nha, dat
dang tranh chap 1a khong co cin cir dé chap nhan.

[6] Tir nhitng nhan dinh trén, Hoi dong xét xir xét thdy Toa an cap so
tham chua danh gid ddy du toan dién tai lidu, ching cit ¢6 trong hd so vu an.
Yéu cau khang céo cia phia bi don 13 c¢6 cin ct. Do vay. Hoi dong xét xir
khong chép nhén quan diém cta dai dién Vién kiém sat nhan dan cap cao tai
Thanh phé H6 Chi Minh tham gia phién toa; Chép nhan yéu cau khang cao cua
6ng Huynh L2; Stra ban 4n so tham theo hudng khong chp nhan yéu cau khai
kién ctia nguyén don.

[7] An phi va chi phi té tung:

- V& chi phi t6 tung: Nguyén don phai chiu. Do nguyén don d3 tu nguyén
chiu chi phi, nén nguyén don da ndp xong.

- An phi dan sy so tham: Nguyén don duoc miéq theo quy dinh tai Nghi
quyet s0 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc
hoi quy dinh vé an phi va 1€ phi Toa an.

Bi don khong phai chiu.

- An phi dan sy phiic tham: Do yéu cau khang cdo dugc chap nhén, nén
nguoi c6 khang cdo khong phai chiu.

Vi cac 1€ trén,

QUYET PINH:
Can ctr khoan 2 Piéu 308 Bo luat td tung dan su,
I/Chép nhén yéu cau khang cdo ctia 6ng Huynh L2;

Stra ban 4n so tham s0 2580/2023/DS-ST ngay 12/12/2023 cua Toa 4n
nhan dan Thanh ph6é H6 Chi Minh.



Ap dung Picu 9, Piéu 163, Diéu 164, Diéu 165, Diéu 167, Diéu 169,
Diéu 170, Diéu 247, Diéu 255, Diéu 256 Bo luat dan sy nam 2005; Nghi quyét
s6 58/1998/NQ-UBTVQHI10 cua Uy ban thudong vu Qudc hoi, Thong tu lién
tich 01/1999/TTLT- TANDTC- VKSNDTC25/01/1999 ctia Toa an nhan dan tdi
cao, Vién kiém sat nhan dan tdi cao; Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi, 1€ phi Toa an.

Xu:

1/Khong chap nhén yéu cau khoi kién cua nguyén don ba Khuu Ngoc C
(nay 1a nguoi ké thira quyén nghia vu té tung ctia ba C) vé viéc:

- Budc bi don ba Huynh My M (nay 1a nguoi thira ké ciia ba Huynh M§y
M) tra lai can nha D L (s6 méi 45/27/2 H), Phuong A, Quén A, Thanh ph6 Ho
Chi Minh cho nhimg nguoi ké thira quyén, nghia vy t6 tung cua ba Khuu Ngoc
C gbém ong Ngb Van L (nay 1a nguoi thira ké ctia 6ng Ngb Van L), ba Trinh
Huwong H, ba Trinh Thi E, ba Khuu Thi A1, 6ng Khuu Ngoc T1, 6ng Trinh T va
ba Khuu Thi E2;

- Cong nhan quyén s¢ hitu nha ¢ va quyén sir dung dat & can nha D L (sd
moi 45/27/2 H), Phuong A, Quén A, Thanh phd HO Chi Minh cho nhiing ngudi
ké thira quyén, nghia vu t6 tung ctia ba Khuu Ngoc C;

- Budc bi don ba Huynh My M (nay 1a ngudi thira ké cta ba Huynh My
M) va nhimg ngudi dang cu tra trong cin nha sé6 D L (sb méi 45/27/2 H),
Phuong A, Quén A, Thanh phd H6 Chi Minh di doi ra khoi nha, giao tra nha cho
nhitng nguoi ké thira quyén, nghia vu t6 tung cta ba Khuu Ngoc C.

2/Vé chi phi t6 tung: Nguyén don phai chiu. Do nguyén don di tu nguyén
chiu chi phi, nén nguyén don da ndp xong.

3/An phi dan sy so tham: Nguyén don dugce mién. Nguyén don ba Khuu
Ngoc C (nay la nguoi ké thira quyén nghia vu t6 tung cua ba C) duoc nhan lai
2.000.000 dong (hai triéu dong) tién tam Gng an phi da nop theo bién lai sb
004535 ngay 15/10/2004 cua D41 thi hanh an dan sy Quéan A.

Bi don khong phai chiu.
11/An phi dan sy phuc tham:

‘ Ong Huynh L2 khong phai chiu, hoan tra 300.000 d6ng (Ba traim nghin
dong) theo bién lai tam Ung an phi s6 0031578 ngay 10/01/2024 cua Cuc thi
hanh an dan sy Thanh phd H6 Chi Minh.

Truong hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an Dan su thi nguoi duoc thi hanh an déan sw, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo cic quy dinh tai cac Diéu 6, 7, 7a, 7b va 9
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Luat Thi hanh an Dan sy, thoi hi¢u thi hanh 4n duoc thuc hién theo quy dinh tai
biéu 30 Luat Thi hanh an Dan su.

Ban an phac tham co hiéu luc phap luat ké tir ngay tuy@n an./.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM

- TAND TP.HCM,;

- VKSND TP.HCM;

- Cuc THADS TP.HCM;
-ND (1);

-BD (1);

-NLQ (11);

- Luu (10) 28b (An BDA). Ha Huy o
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