FOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phuc

Ban an sd: 37/2024/HNGD-PT
Ngay: 31/10/2024.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phéan Hpi dong xét xir phiic thim gom cé:

Tham phan - Chii toa phién toa: Ong Nguyén Hai Thanh

Cdc Tham phan: Ong Nguyén Xuan Dién;

Ong Ngb Quang Diing.
- Thu ky phién toa: Ba Hoang Thi Thu Hoai, Tham tra vién Toa 4n nhan
dan cap cao tai Ha Noi.
- Dgi di¢gn Vign kiém sdt nhan dén cap cao tgi Ha N§i tham gia phién
toa: Ong Pham Quoc Huy, Kiém sat vién.

Ngay 31 thang 10 nam 2Q24, tai tru s&, Toa an nhan dan cép cao tai Hé}
NoG1 mo phien toa xét xur phuc tham, cong khai vy an hon nhéan gia dinh thuy 1y s6
31/2024/TLPT-DS ngay 04 thang 07 nam 2024.

Do co6 khang cao cua nguyén don, bi don va nguoi co quyén loi nghia vy
lién quan doi1 vo1 Ban &4n hon nhan gia dinh so tham s6 217/2024/HNGD-ST
ngay 04 thang 07 nam 2024 ctia Toa an nhan dan tinh Hai Duong.

Theo Quyét dinh dwa vu an ra xét xir s6 11610/2024/QD-PT ngay 15
thang 10 nam 2024, gilra cac duong su:

- Nguyén don: Ba Nguyén Thi P, sinh naim 1971; dia chi trudc khi xut
céph: Thon K, xa H, huyén N, tinh Hai Duong; hién dang cu tri tat CHLB buc.
Vang mat.

+ Nguoi dai dién theo Gy quyén: Ong Nguyén Van T, sinh nam 1965; dia
chi: Thén K, xa H, huyén N, tinh Hai Duong. C6 mat.

+ Ngudi bao vé quyén va loi ich hop phap cho nguyén don: Luét su Doan
M - Vén phong luat su’,Doén M thudc Poan luat su tinh Hai Duong; dia chi: S6
A, phuong T, thanh pho H, tinh Hai Duong. C6 mat.

- Bi don: Ong Pham Vin U, sinh nim 1967; dia chi: Thon K, xa H, huyén
N, tinh Hai Duong. C6 mat.

+ Nguoi bao vé quyeén va loi ich hop phap cho bi don: Luat su Ho Anh K
va Luat su Lai Ngoc T1 - Cong ty Luét X - thuoc Doan luat su thanh pho Ha
Noi; dia chi: P, tang F, toa nha S, s6 D T, phuong T, quén H, thanh pho Ha Noi.
Co6 mat.

* Ngwoi c6 quyén loi, nghia vu lién quan: Ba Nguyén Thi D, sinh nim
1980; dia chi: Thon K, xa H, huyén N, tinh Hai Duong. C6 mat.
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NOI DUNG VU AN:

- Theo don khoi kién, ban tu khai va trong qué trinh giai quyét vu an,
nguyén don ba Nguyén Thi P va nguoi dai dién theo uy quyén cta ba P trinh
bay: Trudc day ba va 6ng Pham Vin U chung séng v6i nhau nhu vo chong, do
xay ra mau thuin nén 6ng ba da duoc Toa an nhan dan huyén N tuyén bb khong
cong nhan quan hé vo chong theo ban an sb 30/2006/HNGD-ST ngay
21/11/2006, ngoai ra Toa an con giai quyét quan hé con chung, chua giai quyét
quan hé tai san chung. Ba P xac dinh trong thoi gian chung séng cung ong U,
ong ba co tai san chung gdm nha dit tai thén K, xa H, huyén N, tinh Hai Duong
da dugc Uy ban nhan dan huyén N cap Gidy ching nhan quyén sir dung dét sd
1147 QSDD 1486/QDUB ngay 26/6/2002 mang t€n 6ng Pham Véan U va ba
Nguyén Thi P. Hién nay, 6ng U la nguoi quan Iy tai san trén. Ba P dé nghi chia
tai san chung la quyén str dung dat va ngoi nha cip 4 gan lién voi dat, tai thira
214 va 220 to ban dd s6 10, thon K, xa H, huyén N, tinh Hai Duong theo quy
dinh cua phap luat. Ba P dé nghij dugc huéng bang hién vat.

Thong qua nguoi dai dién theo uy quyen ba P rat yéu cau chia tai san gan
lién vOi quyén sir dung dat 1a 01 ngoi nha cap 4. Chi dé nghi chia tai san chung
1a quyén str dung dién tich dat thudc thira 214 va 220 to ban d6 s 10 thon K, xa
H, huyén N, tinh Hai Duong.

- Tai ban ty khai, bién ban 13y 16i khai bi don 6ng Pham Vian U trinh bay:
Ong va ba P trudc day chung song véi nhau nhu vo chong tir ndm 1987, khong
¢ dang ky két hon nhung di duoc Toa an nhan dan huyén N giai quyét khong
cong nhén 13 vo chéng vao nam 2006 nhu ba P da khai. Ong xac dinh nguén goc
thira dat 214 va thira 220 t& ban d6 s6 10 x4 H 1a cua 6ng cha dé lai cho ong
Pham Van T2 (1a chi rudt), do 6ng khong c6 nha dat nén ong T2 di cho ong
dién tich dat trén trude khi vé chung séng cing ba P. Nam 1992 6ng va ba P CO
xdy nha cap 4 trén dat. Nam 2003 ba P di Pai Loan lao dong dén nam 2006 vé
Viét Nam va lam tha tuc ly hon ong. Nam 2009 6ng két hon voi ba Nguyén Thi
D c6 xay cong trinh phu, 1at nén nha, xdy tudng rao, 1at san gach...Ong xac dinh
tai san chung giira 6ng va ba P chi c6 nha cap 4, ngoai ra khong con tai san nao
khac. Néu ba P d& nghi chia tai san chung thi 6ng yéu cdu xem xét chia d6i s6
tién ba P di Pai Loan lao dong tir nim 2003 dén niam 2006 khoang
300.000.000d6ng. Ngoai ra 6ng con yéu cau xem xét dén cong stre duy tri, trong
nom nha dét cua ong.

- Tai bién ban ldy 101 khai ngudi c¢6 quyén loi nghia vu lién quan ba
Nguyén Thi D trinh bay: Ba két hon véi ong U tir ngay 06/01/2009 va sinh séng
tai nha dat truéc day ba P, dng U ¢. Khi ba vé 1am dau thi tai san trén dét so sai,
xubng cdp, ba phai bo tién, cong sirc dé xay dung cong, tudng bao, céng trinh
phu, nha kho...va cai tao lai cong trinh nha & cép 4. Nay ba P dé nghi chia tai
san chung trong thoi ky song cung 6ng U, ba D yéu cau xem xét dam bao quyén
101 cho ba.

- Nhitng ngudi 1am chig trinh bay:

+ Ong Pinh Van G, ba Pham Thi C, ba Nguyén Thi H va 6ng Pham Vin
B trinh bay: Thia dat 214 + 220 to ban d6 s6 01 c6 ngudn gde do 6ng cha dé lai
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cho 6ng Pham Vin T2, sau d6 6ng T2 cho 6ng U. Trén dét c6 nha cap 4 do ba P,
6ng U xay tir nam 1992, hién da xudng cdp. Cac cong trinh khac trén dat do ong
U, ba D xay dung. Nam 2006 6ng U, ba P ly hon, cac 6ng ba c6 nghe ba P ndi la
dé lai cho 6ng U sir dung toan bo tai san 1a nha dat, con ba P quan 1y tai san 1 s6
tién di nudc ngoai c6 duogc. Sb tién cu thé ba P di lam & nudc ngoai dugc bao
nhiéu, cac ong ba déu khong biét, khong c6 ghi vin ban gi.

+ Ong Nguyen Van T trinh bay: Ong 12 anh trai ctia ba P va dong ¥ nhan
iy quyén cua ba P. Ong khong cam tién hay hop dong lao dong cua ba P trong
thoi gian ba P di 1am tai Pai Loan. Ba P di nudc ngoai lao dong theo cong ty
nao, dugc bao nhiéu tién 6ng khong biét.

+ Ong Nguyén B4 C1 trinh bay: Ong 14 anh trai ctia ba P, thoi gian ba P di
nudc ngoai 6ng cd cho dng U vay 4.000.000 dong dé ba P hoc tiéng, trude khi di
nudc ngoai ba P co vay thém 70.000.000 dong dé 1am thi tuc bao lanh, mua ve
may bay. Sau khi sang Dai Loan mot thoi gian thi ba P c6 giri tién vé dé tra du
ng ong, ngoai sb tién trén ong khong nhan hay quéan 1y so tién nao khac ho ba P.

Tai bién ban xac minh ctia UBND x4 H thé hién ngudn gbc thira dat 214 +
220 to ban dd s6 10 dia chi thon K, xa H, huyén N, tinh Hai Duong nhu sau:
Theo ban d6 299 thi thira dat 149, to ban do so 8 dién tich 522m? loai dét ao.
Thira 108 t& ban dd sb 8, dién tich 545m?, loai dat thd cu, ca hai thira dat déu
dig tén chu st dung 1a cu Pham Van D; Theo s6 muc ké cép Giéy chirng nhan
quyén st dung dat nam 1993 thé hién thira dat 214, t& ban do s 10, dién tich
498m? (trong d6 300m? dat & va 198m? dat vuon). Thira 210 to ban d6 s6 10
dién tich 241m? loai dét ao, ca hai thira dat dung tén chu st dung 1a 6ng Pham
Van U. Pén ngay 26/6/2002 thua dat 214 + 220 duogc cap Gidy ching nhan
quyén sir dung dat mang tén 6ng Pham Van U va ba Nguyén Thi P ¢6 tong dién
tich 12 653m?, trong do6 thira dat 214, to ban do sb 10, dién tich 498m? (300m?
dat & va 198m2 dat vuon), thira s6 220 to ban db sé 10 dién tich 155m? ao nudi
trong thuy san. Khi dugc cap Gidy chimg nhan quyén st dung dat dia phuong
khong trir dat doi du ngoai dong. Theo ban dd do v& hién trang ndm 2012 thé
hién thira dat 157, to ban dd sb 26, tong dién tich 742,8m?, trong d6 dat ao la
304,2m? va dat & nong thon 1a 438,6m2 Dién tich dét ting gitta hién trang so véi
Gidy chimg nhan quyén str dung dat 1a do sai s khi do dac. Qua trinh str dung
dat gia dinh 6ng U khong c6 tranh chap véi cac ho lién ké.

Qua trinh giai quyét vu an, Toa an cip so tham da tién hanh tham dinh,
dinh gi4 tai san dang c6 tranh chap. Tuy nhién 6ng U gy kho khin khong cho
do dac, xem xét thim dinh tai chd d6i voi nha, dat dang c6 tranh chép. Khi Ho1
ddng dinh gia tai san trong to tung dan su dén dinh gia tai san, 6ng U va anh em,
co chu trong ho khong cho Hoi dong dinh gia kiém dém, do dac xac dinh hién
trang, gia tri tai san, do vy Hoi dong dinh gia quan sat vi tri thira dat va xac
dinh gia tri thoa dat theo gia thi trudng la: Pat & nong thon co gia
3.716.000d0ng/m?; dat trong cay lau niam 80.000d/m?; dat nudi trong thuy san
75.000.000d/m?.

Tai Ban 4n hon nhén gia dinh so tham s6 217/2024/HNGD-ST ngay 04
thang 07 nam 2024 cta Tda 4n nhan dan tinh Hai Duong di quyét dinh: Ap


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20%C4%90%E1%BB%99,%20x%C3%A3%20Hi%E1%BB%87p%20C%C3%A1t,%20huy%E1%BB%87n%20Nam%20S%C3%A1ch,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20C%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Hi%E1%BB%87p%20C%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kim%20%C4%90%E1%BB%99,%20x%C3%A3%20Hi%E1%BB%87p%20C%C3%A1t,%20huy%E1%BB%87n%20Nam%20S%C3%A1ch,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Uy%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20%C4%90%E1%BB%99,%20x%C3%A3%20Hi%E1%BB%87p%20C%C3%A1t,%20huy%E1%BB%87n%20Nam%20S%C3%A1ch,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Uy%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20%C4%90%E1%BB%99,%20x%C3%A3%20Hi%E1%BB%87p%20C%C3%A1t,%20huy%E1%BB%87n%20Nam%20S%C3%A1ch,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Uy%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20%C4%90%E1%BB%99,%20x%C3%A3%20Hi%E1%BB%87p%20C%C3%A1t,%20huy%E1%BB%87n%20Nam%20S%C3%A1ch,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20%C4%90%E1%BB%99,%20x%C3%A3%20Hi%E1%BB%87p%20C%C3%A1t,%20huy%E1%BB%87n%20Nam%20S%C3%A1ch,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%E1%BB%83n

dung cac Piéu 59 Luat Hon nhan va gia dinh; Piéu 147 B6 luat TS tung déan su;
diém b khoan 5 Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
cia Uy ban Thuong vu Qudc Hoi quy dinh vé murc thu, mién, giam, thu, nop,
quan 1y va str dung an phi va 1€ phi Toa an. X1r:

1. Chép nhan yéu cau cua ba Nguyén Thi P vé viéc chia tai san chung
trong thoi gian song chung nhu vo chong véi ong Pham Vin U.

2. Khong chip nhéan yéu cu ctia ong Pham Vin U vé viée yéu cau chia tai
san 1a 300.000.000d6ng ba P ¢6 dugc va quan 1y trong thoi gian lao dong & Pai
Loan - Trung Qudc

3. Pinh chi mot phan yéu cau khéi kién cua ba Nguyén Thi P d6i véi yéu
cau chia tai san chung 13 01 nha mai bang c6 gic xép.

4. Xac dinh tai san chung ctia ba Nguyén Thi P va 6ng Pham Vin U dé
phan chia gdm: Quyén sir dung dat tai thira 214 va 220 cung td ban d6 sd 10,
nay la thira s6 157, to ban d6 sb 26, téng dién tich 742,8m? thon K, xa H, huyén
N, tinh Hai Duong. Trong dé dat & 300m? tri gia 1.114.800.000 dong, dat vuon
143m? tri gia 11.472.000 dong va dat nudi trong thuy san 299,5m? tri gia
22.462.500d6ng. Tong 1.148.734.500 dong. Chia cho 6ng U dugc hudng 70%
gia tri tai san, twong duong sb tién 804.114.150 dong, ba P dugc huong 30% gia
tri tai san, tuong duong so tién 1a 344.620.350 dong.

5. Chia bﬁng hién vat nhu sau:

Giao cho ba Nguyén Thi P 144,8m? quyén st dung dat ao, tri gia
10.860.000 dong; 80m? quyén st dung dat & nong thon tri gia 297.280.000 dong,
11,7m? quyén sur dung dat vuon tri gia 936.000 déng, thudc thira s6 220 va 214
déu ¢ to ban d6 s6 10, nay 1a thira 157, to ban dd sé 26 thon K, xa H, huyén N,
tinh Hai Duong. Tong gia tri tai san 1a: 309.076.000 dong (Ba tram linh chin
triéu khong trim bay muoi sau nghin dong). Hinh thé, kich thudc nhu sau: Phia
Nam giap ho 6ng C2, phia Dong giap duong bé tong cua thon, phia Tay giap
phan ao cua dia UBND xa H, va phia Bic giap phan dat ao va dat ¢ giao cho
6ng U (co so d6 kém theo).

Giao cho 6ng Pham Vian U 220m? quyén st dung dit & tri gia =
817.520. OOOdong, 131 ,6m? quyén st dung dat vuon tri gia 10.528. 000 dong;
154,7m? dat nudi trong thuly san, tri gia 11.602. SOOdong Thudc thia s 214 va
220 déu & to ban do s 10, nay 1a thira 157, to ban d6 sé 26 thon K, xa H, huyén
N, tinh Hai Duong. Tong gi4 tri tai san 1a 839.650.500 dong. (Tam trim ba muoi
chin triéu sau traim nim muoi nghin nam tram déng). Hinh thé, kich thudc nhu
sau: Phia Nam glap phan dat chia cho ba P, phia Pong giap duong bé tong cua
thon, phia Tay giap ho ong C3 va phia Bic giap ho ong B (c6 so dd kém theo).

Ong U c6 trach nhiém théo d&, di chuyén céc tai san méi phat sinh trén
phan dét da giao cho ba P (néu c6).

6. Budc 6ng Pham Vin U phai tra chénh léch cho ba Nguyén Thi P s6 tién
35.536.000 dong (Ba muoi lam triéu ndm tram ba mwoi sdu nghin dong - 1am
tron).
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Ngoai ra, ban an so thim con quyét dinh vé 4n phi va thong bao quyén
khang cao theo quy dinh.

Ngay 17 /7/2024, nguoi dai dién theo Uy quyén cua nguyén don khing
c4o dbi voi ban an so tham.

Ngay 18/07/2024, nguyén don khang cao dbi véi ban an so tham.

Ngay 17/7/2024, bi don khang cdo ddi v4i ban an so tham.

Ngay 17/7/2024, ngudi c¢6 quyén loi, nghia vu lién quan khang cao d6i
v6i ban an so tham.

Tai phién toa phtc thim:

- Nhiing nguoi khang cdo gilt nguyén ndi dung khang cao, cac duong su
khong thoa thuan dugc voi nhau vé viée giai quyét vu an.

- Pai di¢n theo uy quyen clia nguyén don va nguoi bao vé quyén va loi
ich hop phap cho nguyén don dé nghi Toa an chdp nhan don khang céo chia tal
san chung cho ba P toan bd bang hién vat va 1én hon mrc 30% ma Toa an cap
so tham da tuyén.

- Bi don va nguoi bao vé quyén va lot ich hop phap cho bi don dé nghi
Toa an huy ban an so tham de giai quyét lai vi ngudn goc dat 1a ctia cha o ong de
lai cho bi don, néu ba P mudn chia tai san chung thi dé nghi phai chia s6 tién
300 triéu dong ba P c6 dugc khi di lao dong tai Pai Loan va chi dong y chia cho
ba P bang gia tri, khong dong y chia bang hién vat vi ba P hién dang & nudc
ngoai.

- Ngudi ¢6 quyén loi, nghia vu lién ‘quan ba Nguyén Thi D dé nghi Toa an
xem x¢ét trich cong strc duy tri, ton tao khéi tai san cho ba bang 10% gia trj va ba
xin nhan bang hién vat.

- Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi sau khi phan tich,
danh gia cac tai liéu, ching cr c6 trong hd so vu an va dé nghi Hoi dong xét xtr
ap dung khoan 1 Diéu 308 Bo luat TH tung dan su, khong chép nhan khang céo
ctia nguyén don, bi don va ngudi co6 quyén loi, nghia vu lién quan, giit nguyén
ban an so tham.

NHAN PINH CUA HQI PONG XET XU

Sau khi nghién ctu céc tai li€u cé trong hd so vu an duogc tham tra tai
phién toa va cin cir vao két qua tranh ludn tai phién tod. Hoi dong xét xtr nhan
dinh:

[1] Sau khi xét xr so tham, nguyén don, bi don, nguoi co quyén lgi, nghia
vu lién quan trong vu an va ngudi dai dién theo uy quyén cua nguyén don co
don khang cdo dbi v6i ban an so tham. Xét thay don khang céo c6 ndi dung va
hinh thirc phtt hop, trong thoi han, theo quy dinh tai cac Diéu 271, 272, 273, 276
Bo luat T6 tung dan su 1a khang céo hop 1€ va dugc giai quyét theo trinh tu phtc
tham.

[2] Toa an cap so tham di xac dinh chinh x4c quan hé phap luat can giai
quyét trong vu an, giai quyét vu an ding thim quyén theo quy dinh tai khoan 2
Piéu 28, khoan 1 Piéu 37 Bo luat T tung dan su; khoan 3 Piéu 17 Luat Hon
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nhan va gia dinh nim 2000 va Diéu 59 Luat Hon nhan va gia dinh ndm 2014; da
xac dinh ding va du cac duong su trong vu an.

[3] Toa an nhan dan cép cao tai Ha No1 da triu tap hop 1€ cac duong su.
Tuy nhién, nguyen don c6 dé nghi xét xtr Vang mdt va da cé nguoi dai dién theo
iy quyén tham gia phién toa. Do do, Ho1 d6ng xét xir can cur quan diém cia dai
dién Vién kiém sat nhan dan cap cao tai Ha Noi va quy dinh tai Diéu 296 B
luat T6 tung dan su dé xét xir vu an Véng mat ho.

[4] V& ngudn gdc, tai san ba P dang yéu cau phan chia: Theo ban d6 299,
dién tich dat dang tranh chép thudc thira dat 149, to ban d6 s6 8 dién tich 522m?
loai dat ao; thira 108 to& ban do sd 8, dién tich 545m?, loai dit thd cu, ca hai thua
dat déu ding tén chu st dung la cu Pham Van D. Theo s6 muc ké cép Giéy
ching nhan quyén st dung dat nam 1993 thé hién thira dat dang tranh chap 1a
thira 214, to ban dd s6 10, dién tich 498 m? (trong d6 300m? dat & va 198 m? dat
vuon) va thira 210 to ban d6 s6 10 dién tich 241 m? loai dat ao, ca hai thira dat
dung tén chu sir dung 1a ong Pham Vian U. Pén ngay 26/6/2002 thira dat 214 va
220 dugc cap Gidy ching nhan quyén st dung dat mang tén 6ng Pham Van U va
ba Nguyén Thi P ¢6 tong dién tich 13 653 m?, trong d6 thira dat 214, dién tich 498
m? (300 m? dat & va 198 m? dat vuon), thira s6 220 déu ¢ to ban do s6 10 dién
tich 155m? ao nudi trong thily san. Khi dugc cap Gidy chimg nhan quyén st dung
dat dia phuong khong trir dat doi du ngoai dong. Theo ban d6 do vé hién trang
nam 2012 thé hién thllra dat 157, to ban d6 sb 26, téng dién tich 742,8 m?, trong
d6 dat ao 1a 304,2 m? va dat ¢ nong thon 1a 438,6 m?. Dién tich dat hién trang
tdng so voi Glay ching nhan quyén su dung dat 1a do sai sd khi do dac va tang
dién tich cha yéu vé phan dat ao. Sau khi ba P chung song cung 6ng U dén nam
1992 thi xay dung nha lop ngoi, cac cong trinh phu...dén nam 2002 thi 6ng U, ba
P dugc cap Gidy ching nhan quyén sir dung dat.

[5] Nhu v@y, mac du tai san hinh thanh truoc khi 6ng U va ba P sinh song
cung nhau, c6 nguén goc do ong cha dé lai cho 6ng U. Tuy nhién thong qua viéc
dé nghi va duoc cap Gidy ching nhin quyén sir dung dat mang ca tén 6ng U, ba
P c6 du can cr xac dinh 6ng U da ty nguyén nhap tai san vao tai san chung trong
thoi gian séng cung ba P. Qua trinh sir dung dat gia dinh 6ng U khéng c6 tranh
chap véi cac ho lién k&, khong 14n dit cong cua dia phuong, nén Toa an cip so
tham di x4c dinh dién tich dét theo hién trang va két qua dinh gia, cu thé: Thira
dat 214 va s6 220, to ban d6 s6 10, nay 1a thira 157, t& ban d6 s 26, tong dién
tich quyén st dung dat 1a 742,8m? Trong do dat ¢ 300m? x 3.716.000 dong =
1.114.800.000 dong, dat vuon 143,4m? x 80.000 dong = 11.472.000 dong va dat
nudi tréong thuy san 299, 5m? x 75.000 dong = 22.462.500 dong. Tong gia tri
1.148.734.500 dong 1a co cén cu.

[6] Do tai san c6 ngudn gdc cia gia dinh ong U va ong U tiép tuc quan 1y,
duy tri tai san tr nim 2006 cho dén nay, nén Toa 4n cap so tham da xac dinh ong
U c6 cong stic nhiéu hon ba P va chia cho 6ng U duoc hudng 70% gié tri tai san,
tuong duong so tién 804.114.150d va chia cho ba P duogc huéng 30% gia tri tai
san, twong duong so tién 1a 344.620.350d. Xuét phat tir nhu cau cia cac duong
su, trén co s& dién tich dat 16n, da diéu kién phan chia dé tao 1ap chd & cho cac
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duong sy, Toa 4n cip so tham di chia tai san chung trong thoi ky hon nhan 1a
quyén st dung dét cho ca 6ng U va ba P 13 ¢6 can ctr, ding quy dinh tai Diéu 59
Luat Hon nhan va gia dinh, bao dam quyén va loi ich hop phap cia cac duong
su.

[7] Do dng Pham Vin U dugc hudng phan dat co gia tri cao hon voi phan
dugc hudng, nén Toa an cdp so thAm da budc ong phai tra chénh léch cho ba
Nguyén Thi P sb tién 35.536.000 dong (Ba mucoi ldm triéu nam trdm ba muoi
sAu nghin dong - 1am tron) la diing phép lut.

[9] Ong U yéu cau ba P phai chia s6 tién c6 duoc khi lao dong ¢ Pai Loan
- Trung Quoc la 300.000.000 dong Hoi ddng xét xur X€t thay Toa an cip so
tham d3 yéu cau ong U cung cap chimg clr ching minh s6 tién 300.000.0004 ba
P c6 dugc do lao dong & Pai Loan - Trung Quoc nhung ong U khong cung cap
dugc hop dong, bang luong, bién lai gui tién, s6 lan giri tién, nguoi nhan
tién...ctia ba P. Nhitng nguoi lam lam ching theo dé nghi cua 6ng U cling xac
dinh khong biét ba P di nudc ngoai c6 duge bao nhiéu tién nén da khong chap
nhan y€u cau cua ong la dung phap luat.

[10] V& cong strc: Poi vOi tai san gin hen v6i dat do ong U va ba D ‘quan
Iy, duy tri, ton tao, xdy méi gan lién voi quyen sir dung dat. HDXX xet thay: tir
thang 01/2009 thi 6ng U két hon voi ba Nguyén Thi D va sinh séng cing nhau
trén thira dat ndy, ong ba da sira lai nha, 1am lai san, xay thém nha ngang dé lam
bép, cong trinh vé sinh...nén xac dinh ba D, 6ng U co cong surc d6i véi cac tai
san nay. Tuy nhién trong vu an nay ba P da rat yéu cau giai quyét d6i voi cac tai
san gan lién v6i dat, hon nita khi Toa an cip so tham tién hanh xem xét, tham
dinh tai chd, dinh gi4 tai san thi 6ng U va gia dinh quay phim, chup anh, ngin
can khong cho Toa an thuc hién nhiém vu, gay kho khan cho viéc giai quyét vu
an nén Toa an cép so thAm khong tién hanh do dac, kiém dém, x4c dinh tai san
va gia tri tai san ting thém trén phan dat nay dé co can c tinh cong sirc cho ba
D va 6ng U. Mat khac, khi phan chia béng hién vat Toa an cap so tham da giao
cho 6ng U quan ly st dung phan dt c6 nhiéu tai san ctia ba D va 6ng U dé tranh
anh huong quyén loi cho ba D va ong U. Déi véi cac tai san cua ba D, ong U
(néu c6) trén phan dét chia cho ba P thi ba D, éng U co quyen lam don khoi kién
doi tai san, cong strc trong vu an khac. Qua trinh giai quyét tai cap phtc tham
6ng U va ba D ciing xac dinh trén phan dét giao cho ba P khéng c6 céng trinh,
vat kién trac.

[11] Tai phién toa phuc tham, ngudi khang cédo khong cung cip duoc tai
lidu, chimg cir méi cho yéu cau khang céo ciia minh, nén khéng c6 cin cir chap
nhan don khang cio ctia ba Nguyén Thi P, 6ng Pham Vin U, ba Nguyén Thi D.
Xét dé nghi cua vi dai dién Vién kiém sat nhan dan cép cao tai phién toa vé viéc
khong chap nhan khang cdo cua ba Nguyén Thi P, 6ng Pham Vian U, ba Nguyén
Thi D, giit nguyén ban 4n so tham 1 ¢6 cin ¢t can chap nhan.

[12] Vé an phi dan su phtic thim: Cin ¢ quy dinh tai khoan 1 Diéu 29
Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sit dung an phi
va 1€ phi Toa an va danh muc an phi, 1¢ phi kem theo: Do khang cdo khong duoc
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chap nhan nén ba Nguyén Thi P, 6ng Pham Vin U, ba Nguyén Thi D phai chiu
an phi dan sy phuc tham.

[13] Cac quyét dinh khac ciia ban an so tham khong c6 khang céo, khang
nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Cin cr khoan 1 Piéu 308 Bo luat T tung dan su;

1. Khong chip nhan khang céo cua nguyén don la ba Nguyén Thi P, bi
don 1a 6ng Pham Vin U va ngudi c6 quyén loi, nghia vu lién quan la ba Nguyén
Thi D; Giit nguyén Ban an hon nhan gia dinh so thdm sé 217/2024/HNGD-ST
ngay 04 thang 7 ndm 2024 cua Toa an nhan dan tinh Hai Duong.

2. Vé 4n phi dan su phuc thim: Ba Nguyén Thi P, 6ng Pham Van U, ba
Nguyén Thi D mdi ngudi phai chiu 300.000 dong, duoc dbi trir theo cac Bién lai
thu tién s6 0000878 ngay 18/7/2024, s 0000873 va 0000874 cing ngay
17/7/2024 cua Cuc Thi hanh &n dan sy tinh Hai Duong.

3. Cac quyét dinh khéc clia ban an so tham khong c6 khang cao, khang
nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: T.M HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; Tham phan - Chii toa phién toa

- TAND tinh Hai Duong; (Pi ky)

- VKSND tinh Hai Duong; B

- Cuc THADS tinh Hdi Duong Nguyén Hai Thanh

- Cac dwong su (theo dia chi);

- Luu HCTP, HSVA.
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