TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tu do - Hanh phic

Ban 4n sb: 413/2024/HC-PT

Ngay: 31/10/2024

Vv “Khiéu kién cdic quyét dinh hanh
chinh trong linh vuec quan 1y dat dai”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

Vi thanh phan Hpi dong xét xiv phiic thim gom co:

Thim phan - Chii toa phién toa: Ong Lé Vin Thuong

Cdc Tham phdn: Ong Nguyén Cuong

Ba Tran Thi Kim Lién

Thu ky phién toa: Ba Dinh Thi Trang - Tham tra vién Toa an nhan dan cap
cao tai Pa Nang.

Dai dign Vién kiém sdt nhdn dén cdp cao tai Pa Nang tham gia phién toa:
Ong Quéach Hoa Binh - Kiém sat vién.

Ngay 31 thang 10 nim 2024, tai diém ciu trung tdm try sé Toa 4n nhan dan
cap cao tai Pa Ning va diém cau thanh phan tai tru s¢ Toa 4n nhan déan tinh Binh
Dinh, Toa 4n nhin dan cip cao tai Pa Ning xét xir phiic tham cong khai vu an
hanh chinh thu 1y s6 237/2024/TLPT-HC ngay 09 thang 8 nim 2024 vé viéc
“Khiéu kién cdc quyét dinh hanh chinh trong linh viee qudn 1y dat dai”.

Do Ban 4n hanh chinh so tham sb 23/2024/HC-ST ngay 24 thang 6 nim 2024
cua Toa an nhan dan tinh Binh Pinh bi khang céo.

Theo Quyét dinh dua vy an ra xét xir phuc tham s6 1965/2024/QP-PT ngay
09 thang 10 nam 2024, gilra cac duong su:

- Nguoi khoi kién: Ba Vo Thi S; cu tra tai: Thon B, xa M, huyén P, tinh Binh
Dinh; c6 mat.

- Nguoi bi kién:

1. Chu tich Uy ban nhan dan tinh Binh Dinh;

Nguoi dai dién theo ity quyén: Ong Nguyén Tuan T - Pho Chu tich; vang
mat.

2. Chu tich Uy ban nhan dan huyén P, tinh Binh Dinh;

Ngueoi dai dién theo 1ty quyén: Ong Ho Ngoc C — Pho Chu tich; ¢6 don xin
Xét Xt vang mit.
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3. S¢ Tai nguyén va Moi truong tinh Binh Pinh.

Nguoi dai dién theo ity quyén: Ong Lé Van T1 - Giam ddc; c6 don xin xét
Xt vang mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan xa M, huyén P, tinh Binh Dinh.

Nguwoi dai dién theo ity quyén: Ong Tran Ngoc T2 — Phé Chu tich; c6 don
Xin xét xir vang mit.

2. Anh Lé Vi H; anh Lé Vi H1; chi Lé Thi Kim L; anh Lé Vi H2; cung cu
trt tai: Thon B, xd M, huyén P, tinh Binh Pinh; vang mat.

NOI DUNG VU AN

Theo don khoi kién va cac loi khai nguwoi khoi kién ba V6 Thi S trinh bay:

Ba khoi kién yéu cau Toa an huy Quyét dinh s6 2131/QD-UBND ngay
04/4/2022 ctia Chii tich Uy ban nhan dan huyén P (viét tat 1a Quyét dinh s6 2131);
huy Quyét dinh s6 3592/QD-UBND ngay 03/11/2022 ctiia Chu tich Uy ban nhan
dan tinh Binh Dinh (viét tit 1a Quyét dinh sb 3592); hily cac Gidy ching nhan
quyén st dung dat (viét tat 1a GCN) s6 CT00583 va sé6 CT00588 ngay 09/9/2011
do S¢ Tai nguyén va Mai truong tinh Binh Pinh (viét tat 1a S¢ T tinh) cap cho Uy
ban nhan dan x& M, huyén P (viét tat la UBND xa M).

Vé viéc ban hanh Quyét dinh s6 2131 va Quyét dinh s6 3592:

Két qua xac minh nhu sau:

- Kho va san Hop tac xd N x4y hoan toan trén dat cia gia dinh ba.

- Gia dinh ba duoc can ddi giao quyén sir dung dat dbi v6i 08 thira dat véi
tong dién tich 7.230m?; gdm cac thira dat s6 607 (6a7), 559, 331, 69, 262 va 339
thudc t& ban d6 s6 13; thira dat s6 523A va 487A, thude to ban do sb 14.

- Ban d6 Pai Nam Trung ky Chanh phu khong c¢6 su tring khép vé hinh thé,
dia hinh, dia vat cta thira dat ba khiéu nai.

- Gia dinh ba cho muon dat nhung khong c6 gidy to chimg minh.

Noi dung két qua xac minh trén khong ding, boi 18:

- Trén thyc té kho hop tac x3 xdy dung trén phan dat cua cac ho dan khac.
Hop tac xa chi mugn mot phan nho dién tich thira dat cua gia dinh ba st dung 1am
san kho, phan 16n dién tich con lai cua thira dat “ddt tranh vieon thwong” van do
gia dinh ba quan 1y st dung on dinh lién tuc. Hién nay, bo tre ctia thira dat “ddr
tranh viron thirong” van thudc quyén quan 1y st dung cua gia dinh ba.

- Trén thyc té, gia dinh ba c6 dugc giao dat nhung khong dung véi thuc té
nhu trén. Cu thé khong c6 thira dat s6 339. Thira dat sb 487A, to ban dd so 14 1a
dat do ong ba dé lai chir khong phai dit dugc Nha nude giao.

- Vé Ban d6 Pai Nam Trung ky Chanh pht: Sau gan 100 nim c6 biét bao
nhiéu bién dong hinh dang, ranh gi6i thira dat thay doi. Ngay tir nam 1980 dén
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nay, theo nhu két qua xac minh thi thira dit da duoc chinh 1y thanh 02 thira va
dién tich ciing bién dong. Cac cp chinh quyén cho rang khong c6 su tring khop
vé hinh thé, dia hinh, dia vat thi phai chi ra dugc 02 ban sao dia dd - Pai Nam
Trung ky Chanh phu - S& Pia chinh tinh Binh Pinh cap nim 1936 cho thira dat
nao tai thdn B Thuce té tai vi tri ndy tir truée dén nay gia dinh ba van thu hoach tre
dé ban, theo phong tuc tap quan tai dia phuong khong ai str dung toan bo dién tich
dat dé trdng tre ma tre chi duoc trong xung quanh ranh giéi thira dat vira dé 1am
ranh giGi, vira ¢6 thém thu nhap, néu gia dinh ba khong c6 thira dit nao tai khu
vuc nay thi tai sao gia dinh ba lai c6 bo tre tai khu vuc nay. Do do, két qua xac
minh khong dung thuc té.

- UBND x& M, Uy ban nhan dan huyén P (viét tat 1a UBND huyén P) va Uy
ban nhan dan tinh Binh Pinh (viét tit la UBND tinh) déu thira nhan dién tich dat
sdy kho va san hop tac xa 1a sir dung dat cua cac ho dan trong d6 co dat cua gia
dinh ba. Pay la bang ching khang dinh trudc khi Hop tac xa N x4y dyng nha kho,
san phoi thi dién tich dat nay thudc quyén st dung ctia nguoi dan, trong c6 phan
dat ctia gia dinh ba. Can ctr quy dinh phép luat, khong c6 diéu luat nao cho phép
bat ky co quan, to chitc ndo dugc quyén tude quyén sir dung dét cua gia dinh ba
dang sir dung hop phéap dé giao cho UBND x& M str dung chi vi 1y do gia dinh ba
khong ¢6 cin ctr chimg minh viée cho Hop tac x3 N muon dat. Viéc c¢6 chimg cir
lién quan dén viéc c6 cho Hop tac xd N muon dat hay khong khong phai 1a can
ctr, diéu kién dé thuc hién chuyén quyén st dung dat tir gia dinh ba sang UBND
xa M.

- Mit khac, san kho Hop tac xa N, Truong M va Nha Van H3 dugc xay dung
tai 03 vi tri khac khau. Kho, san kho va trudng mau gio chil yéu xay dung trén
phan dat cta cac ho dan khac chi sir dung phan nho dién tich thira dat cua gia dinh
ba. Con Nha Vin hoa thon xay dung hoan toan trén dat cua gia dinh ba nén két
qua xac minh cho rang tir nim 1981 dén nam 2016 khong c6 bat ¢t ho dan nao
khiéu nai 13 c6 tinh bao cao sai ban chat vu viéc vi trong khoang thoi gian nay,
kho, san kho va T3 Mau gido chi sir dung mot phan nho dién tich dat cua gia dinh
ba nén khong xay ra viéc khiéu nai.

V& viéc cap GCN sd CT00583, dién tich 2.365m? va GCN CT00588, dién
tich 1.624,9m? ngay 09/9/2011 cho UBND x& M:

Chu tich UBND huyén P va Chu tich UBND tinh cho réng can cir khoan 5
Piéu 26 Luat Dat dai nam 2013 “Nha nudc khéng thira nhin viéc doi lai dat da
duwoc giao theo quy dinh cua Nha nudc cho nguoi khac sw dung trong qua trinh
thue hién chinh sach dat dai ciia Nha nude Viét Nam dan chii cong hoa, Chinh
phii Cach mang lam thoi Céng hoa mién N Viét Nam va Nha nude Cong hoa xa
héi chit nghia Viét Nam” nén viéc UBND x4 M dugc cdp cac GCN dang phap
luat 1a khong cé can ctr; boi 1€:
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- Can cir khoan 1 Piéu 4 cua Luat Dat dai nim 2003 “Nha nuwde giao ddt la
viéc Nha nudc trao quyén sir dung ddt bang quyét dinh hanh chinh cho doi twong
¢6 nhu cau sir dung dat” thi can ctr dé thuc hién chuyén quyén sir dung dt tir gia
dinh ba qua UBND x& M phai bang quyét dinh hanh chinh c6 hiéu lyc phap lut.
Quyét dinh hanh chinh nay chi c¢6 hi€u luc khi va chi khi gia dinh ba nhan dugc
quyét dinh. Tuy nhién, tir truéc dén nay, gia dinh ba khong nhan dugc bat ctr quyét
dinh hanh chinh ndo lién quan dén phan dét trén. Do d6, GCN s6 CT00583 va
GCN CT00588 dugc ban hanh khong ding quy dinh.

- Theo Chu tich UBND huyén P va Chu tich UBND tinh thi UBND xa@ M
quan 1y thira dat nay tir nim 1980 nhung tai sao hon 30 nam tir ndm 1980 dén nam
2010, UBND x3 M van khong duoc cidp GCN. Nay UBND x4 M duogc cap GCN
s6 CT00583 va GCN CT00588 1a khong diing vé6i quy dinh cua Luat Dat dai nim
2003 (thoi diém cap GCN vao thoi diém Luat Pat dai nam 2003 dang con hiéu
luc). Trong khi trén thuc té gia dinh ba van quan 1y, str dung 6n dinh, lién tuc phan
16n dién tich thira dat (trir mot phan nho 1a san phoi Hop tac x) tir trude giai
phong dén nay va gia dinh ba tir trudc dén nay khong nhan dugce bat ctr quyét dinh
hanh chinh nao lién quan dén viéc thu hdi phan dat trén.

Tai bién ban lay 1oi khai ngay 11/3/2024, ba S khai nhu sau:

Ba khiéu nai doi lai cac thtra dat s6 74, dién tich 2.365m? va thtra dat s6 199,
dién tich 1.624,9m? thudc thira dat sb 32 tai X M.

Céc thira dat trén c6 ngudn goc 1a ciia ong ba ndi (6ng Vo D va ba Lé Thi
C1), c6 tyc danh 1a “Tranh Vuon T4”. Can ctr chimg minh 1a trich luc D1 (ba da
cung cép ban photo giri Toa an). Cha ba (6ng V3 Trong T5) dugc ong ba ndi chia
cho thira dat trén, ba 1a nguoi con duy nhat nén dugc huong thira dat trén tir cha
ba.

Gia dinh ba canh tac, stir dung dat on dinh tir trude nadm 1975 cho dén nam
2016; trudc kia trén dat trong tranh, sau nay trong my, dau, cé cho bo, gia dinh ba
chdt tre ban hang nam. Khoang nam 1980, khi thanh 1ap Hop tac xa, Chu nhi¢m
Hop tac xi c6 gip nhitng ho gia dinh c6 dat tranh xung quanh dé thuong luong,
ai chju hoan d6i dat tranh thanh rudng dé canh tac thi hoan doi, ai khong chiu thi
thoi, trong d6 c6 gia dinh ba khong hoan d6i, néu sau nay Hop tac xi lam kho, san
phoi néu c6 xdm pham chut dinh thi bé qua. Viéc thuong lugng trén khong cé
gidy t0, chi noi miéng.

Sau nam 2001, T3 Mau gido thon bi sap, doi ra phia khu dat cta ba, khi d6
nha kho Hop tac xa bi sap, chinh quyén dia phuong gédp cha ba dong vién xin mot
goc nho ciia khu dat dé lam phong hoc mau gido cho cac chau. Lic dau cha ba
khong dong ¥ nhung chinh quyén dia phuong lién tuc dong vién va hira khi nao
Nha nuéc di doi Truong M thi sé tra lai dat. Viec muon dat 1am Truong M khong
c6 gidy to, chi noi miéng.
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Nam 2011, T3 Mau gi4o chuyén di, trén dat van con méng nha. Gia dinh ba
chd Nha nudc don dep Truong M dé tra dat cho ba. Sau khi don dep xong, ba tiép
tuc canh tac, tré)ng my, tha bo ..., chat tre ban hang nam.

Pén nam 2016, UBND x& M d3 cit nha van hoa trén giita dam dat cua ba,
phan dét con lai cho can bo thon trong 6t, giy kho d& khong cho ba canh tac. Khi
d6, ba ra ngan can, khong cho trong 6t va ba tiép tuc sir dung.

Sau d6 ba lién tuc khiéu nai miéng nhung UBND x& M chi htra tir tir tim cach
giai quyét nhung chd 1au qua, ba ciing khong thiy giai quyét. Bén nam 2021,
chinh quyén dia phuong tiép tuc cir ngudi dén nha ba xin dat nhung ba khong
d6ng y. Viéc xin dat chi xin miéng, khong co gidy to.

Sau d6, ba lam don khiéu nai giri dén UBND x4 M nhung UBND x& M khéong
déng y tra dét cho ba; ba tiép tuc khiéu nai Chu tich UBND huyén P va Cha tich
UBND tinh.

Gia dinh ba (ho ba Poan Thi B — me ba) ciing di dugc Nha nudc can d6i
giao quyén sir dung dat. Khi d6 ba 1a gido vién. Tai thoi diém can ddi giao quyén
str dung dat, mic du gia dinh thiéu 07 thudc rudng dat phan cta con ba nhung gia
dinh khong c6 khiéu nai va hién nay, cac thira dat dugc can ddi giao quyén sur
dung dat da duoc cép GCN. Bén canh cac thira dit duoc Nha nude giao dat thi gia
dinh ba cling dua 10 miéng dat rudng, dat go véi tong dién tich khoang 10.250m?
(20,50 sao Trung bd) vao hop tac xa. Dién tich dat “Tranh Vuon Thuong” khong
thudc dién tich dat dua vao hop tac xi nén gia dinh ba van tiép tuc quan 1y sir
dung.

Tir trude dén nam 2005, cha me ba c6 ding ky ké khai nhung khong dugc
cép GCN, con vé nop thué st dung dat gia dinh chua hé nhan duge giéy bao ndp
thué chir khong phai khong ndp. Khi cha me ba chét, ban than ba tiép tuc ra UBND
x& M ding ky 1am thu tuc cap gidy to dat nam 2011 nhung khong nhan dugec GCN
trong khi ¢6 UBND x4 lai duoc cap GCN dbi véi dién tich dat cua gia dinh ba
dang thuc hién viéc khiéu nai.

Do dt ctia gia dinh ba nén ba clr canh tac 6n dinh, khong ai tranh chap va
nhitng ngudi dan xung quanh déu lam chimg cho ba. Gia dinh ba khéng hién,
khong hoan d6i ruong ciing khong co gidy thu hdi ciia Nha nudc déi véi cac thira
dat sb 74, dién tich 2.365m? va thira dét s6 199, dién tich 1.624,9m? thudc thira
dt s6 32 tai xa M.

Hién nay trén dat da xdy dyung nha vian hod, tir naim 2016 gia dinh c6 trong
c6 voi trén dat, ba phat cé cho bo an va chit tre ban hang nam nhung can bo xa
gy kho khan cho gia dinh. Ba khong yéu cau Toa an do dac, xem xét tham dinh
tai chd ddi véi cac thira dat trén,

Bén canh cac don khoi kién vu an hanh chinh, ban sao quyét dinh hanh chinh
bi kién, ngudi khoi kién con cung cap cho Toa dn mot sd tai liéu, ching ctr khac
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c6 lién quan dén yéu cau khai kién va khong yéu cau Toa an thu thap thém tai
lidu, chtng ctr ¢6 lién quan dén viéc giai quyét vy an.

Ngueoi dai dién ciia nguwoi bi kién ong Nguyén Tudn T — Phé Chii tich UBND
tinh trinh bay:

V& ngudn gbc, qua trinh str dung dét:

Dién tich dat ba Vo Thi S hién dang khiéu nai theo Ban dd va S6 Muc ké
nam 1999 thuodc thira dat sd 74, to ban dd sb 14 tai thon B, xa M, huyén P véi téng
dién tich ca thira 1a 6.168m?, chu sir dung 1a Hop tac xa N, muc dich st dung lam
nha kho va san phoi. Dién tich dAt trén thudc mot phﬁn khu dét c6 tuc danh “Tranh
Vuon Thugng”, trude nam 1980 do 04 nguoi dan (6ng L1, ba L2, dng T6 va 6ng
V6 Trong T5 - Cha cta ba S) sir dung trong cy tranh. Khi Hop tac xa N thanh
lap (trudc nam 1980), 04 ho néu trén 1a xa vién Hop tac x4, thira dat s6 74 dugc
Hop tac xd N xdy dung nha kho va san phoi nong san st dung chung cho tat ca
cac x3 vién Hop tac x3. Nam 1985, Nha nudc md duong di qua thira dat s6 74
(trude ndm 1985, thira dat ndy giap véi cac thira khac, khong giap duong di).

Thuc hién Nghi dinh sé 64/CP ngay 27/9/1993 cta Chinh pht vé viéc giao
dat nong nghiép cho ho gia dinh, c4 nhan str dung 6n dinh 1au dai vao muc dich
st dung dat nong nghiép, ho ba Poan Thi B (trong do co chéng va con la ba Vo
Thi S, ba S 1a gi4o vién) dugc can dbi giao quyén sir dung dat doi voi 08 thia dat,
Vo1 téng dién tich 1a 7.230m?% theo Ban d6 dia chinh va S6 Muc ké nam 1999,
gdm cac thira dat s6 607 (6a7), 559, 331, 69, 262 va 339 thudc td ban do sb 13;
thira dat s6 523A va 487A thudc to ban d6 s6 14 da duoc dang ky vao S6 dia chinh
nam 1999 va cip GCN cho ho gia dinh ba B. Déi véi thira dat s6 74, to ban do s6
14, dién tich 6.168m? khong can ddi giao quyén st dung cho hd gia dinh, ca nhan
va giao cho Hop tac xa N quan ly, sir dung.

Nam 2001, UBND x& M x4y dung Truong M trén thira dat s 74 néu trén
(gan Tru s& thon), vi tri ndy hién nay ba S khiéu nai. Pén nam 2016, Truong M
chuyén vé Truong M nén UBND xa M di thao d& trudng miu gido dé xay dung
Nha Vin hoa thon B theo tiéu chi nong thon méi. Tai thoi diém nam 1981 dén
nam 2016, khong co6 bat ky ho gia dinh, ca nhan nao c6 y kién, khiéu nai gi lién
quan dén viéc Hop tac x3 N x4y dyng nha kho, sin phoi nong san va viéc xay
dung cong trinh truong mau gido, nha van hoa trén thira dt néu trén; dong thoi,
trén thira dat nay khong c6 ho dan nao st dung riéng.

Theo Ban d6 dia chinh va S6 Muc ké ky duyét nam 2013, thia dat s6 74
duoc do dac, chinh ly thanh 02 thtra dat thudc to ban do s 32, gém: Thura dét s6
74, dién tich 2.365m?, loai dat TSC (try s& thon) va thira dat sé 199, dién tich
1.624,9m2, loai dat DGD (dat gido duc); dugc So T tinh cip GCN s6 CT00583 va
GCN CT00588 ngay 09/9/2011 cho UBND xa M quan ly.
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Dbi v6i thira dit tai ban sao Ban do Pai Nam Trung ky Chanh phu do ba S
cung cap: Qua kiém tra, d6i chiéu véi thira dat s6 74, to ban d6 sd 14 ciia Ban do
dia chinh ky duyét nam 1999 va d6i chiéu thuc dia thi khong co su trung khép vé
hinh thé, dia hinh, dia vat cua thira dat ma ba S khiéu nai; ba S khiéu nai cho rang
gia dinh ba cho Hop tac xd N muon dat nhung ba S khong cung cap duoc gidy to
lién quan dén viéc muon dat.

Két qua giai quyét khiéu nai: Ngay 04/4/2022, Chu tich UBND huyén P ban
hanh Quyét dinh s 2131 vé viéc giai quyét khiéu nai lan dau d6i véi ba S, nodi
dung “Khéng cong nhan ndi dung don ciia ba V6 Thi S doi tra lai dat va yéu cau
bdi thuong dat da xdy dung Truong M va xay dung Nha Vin hoa thon B, xi M
cho gia dinh ba vi khong c6 co s& dé xem xét, giai quyét va trai v6i quy dinh tai
khoan 5 Diéu 26 Luat Dat dai naim 2013,

Khong dong ¥ voi két qua giai quyét khiéu nai ctia Chu tich UBND huyén
P, ba S tiép tuc giri don khiéu nai. Trén co sd két qua kiém tra, ra soat ho so, két
qua d6i thoai va dé xuat ctia cac co quan chirc nang cta tinh, Cha tich UBND tinh
ban hanh Quyét dinh s 3592 vé viéc giai quyét khiéu nai 14n hai d6i voi ba S voi
ndi dung “Viéc ba V4 Thi S khiéu nai yéu cau tra lai thira dat s6 74, dién tich
2.365m?, loai dat TSC (tru s& thon) va thira dat s6 199, dién tich 1.624,9m?, loai
dat DGD (dat gido duc) thudc to ban d6 s6 32, xa M, huyén P 1a khong ¢6 co s
dé xem xét, giai quyét; vi:

- Thira dét s6 74, to ban do s6 14, dién tich 6.168m? néu trén, tir ndm 1980
dén nay do Nha nudc quan 1y, str dung theo chinh sach Hop tic xd ndng nghiép
tai thoi diém va dung quy dinh cta phép luat vé dat dai. Nha nude khong can doi
giao quyén str dung cho ho gia dinh, c4 nhan va giao cho Hop tac xa N quén Iy;
theo Ban dd dia chinh va S6 Muc ké ky duyét nam 2013, thira dit s6 74 duoc do
dac, chinh 1y thanh 02 thira dat, gdm: Thira dat sb 74, to ban dd sé 32, dién tich
2.365m?, loai dat TSC (tru s& thon) va thira dat s6 199, to ban do s 32, dién tich
1.624,9m?, loai dat DGD (dat gido duc) dugc cap GCN sb CT00583 va GCN
CT00588 ngay 09/9/2011 cho UBND xa M.

- Thyc hién Nghi dinh sb 64/CP ngay 27/9/1993 cua Chinh phi, ho ba Doan
Thi B - me cta ba V5 Thi S (1a x4 vién Hop tac xi) duoc can ddi giao quyén sir
dung 08 thira dat véi té)ng dién tich 1a 7.230m? (theo Ban dd dia chinh va S6 Muc
ké ky duyét ndm 1999, gdm cac thtra dat s6: 607 (6a7), 559, 331, 69, 262 va 339,
t ban do s6 13 va thira dat s6 523A, 487A, to ban do s6 14), da duoc dang ky vao
S6 dia chinh ndam 1999 va cap GCN cho ho gia dinh ba B.

- Mit khéc, can ct khoan 5 Diéu 26 Luat Pat dai nam 2013 quy dinh “Nha
nwoc khong thira nhan viéc doi lai dat dd duwoc giao theo quy dinh cua Nha nuoc
cho nguoi khdc sir dung trong qud trinh thuwc hién chinh sdach dat dai ciia Nha
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nude Viét Nam dan chii cong hoa, Chinh phii Cach mang lam thoi Cong hoa mién
N Viét Nam va Nha nuéc Cong hoa xa hoi chu nghia Viét Nam ™.

Cong nhan va gitt nguyén ndi dung Quyét dinh sd 2131 ngay 04/4/2022 cia
Chu tich UBND huyén P vé viéc giai quyét khiéu nai 1an dau d6i voi ba Vo Thi S
¢ thon B, xa M, huyén P”.

Tt nhitng cin ¢t trén, Quyét dinh sb 3592 dugc ban hanh dung quy dinh. Do
d6, Chu tich UBND tinh khong dong ¥ yéu cau khoi kién cta ba S yéu cau hay
quyét dinh trén. Ngoai ra, Cha tich UBND tinh khong c¢6 yéu cau doc lap nao
khéc.

Ngueoi dai dién ciia nguwoi bi kién éng Ho Ngoc C — Phé Chii tich trinh bay:

Ong thdng nhét véi ndi dung trinh bay ctia dng Nguyén Tuan T — Pho Chu
tich UBND tinh vé nguon gdc, qué trinh sir dung dat va két qua giai quyét khiéu
nai d6i v4i ba S.

Quyét dinh s6 2131 duoc ban hanh dung quy dinh. Do d6, Chu tich UBND
huyén P khong chap nhan yéu cau khai kién ctia ba S vé viéc yéu cau Toa an hity
quyét dinh trén.

Ngoai ra, Chu tich UBND huyén P khong c¢6 yéu cau doc 1ap nao khac.

Nguoi dai dién cua nguoi bi kién ong Leé Van T1 — Giam doc S& T tinh trinh
bay:

Nam 2022, ba S khiéu nai yéu cau UBND x& M tra lai 02 thira dat, gom:
Thira dat s6 74, to ban d6 s6 32, dién tich 2.365m? loai dat TSC (tru sé thon)
dugc SO T tinh cdp GCN s6 CT00583 ngay 09/9/2011 cho UBND xa M va thira
dat s6 199, to ban d6 s6 32, dién tich 1.624,9m? loai dat DGD (dat gido duc) duoc
S6 T tinh cap GCN CT00588 ngay 09/9/2011 cho UBND x& M; dong thoi ba yéu
cau hity bé 02 GCN néu trén.

Vu viéc khiéu nai ciia ba S da dugce Chi tich UBND huyén P ban hanh Quyét
dinh s6 2131 vé viée giai quyét khiéu nai lan dau va Chu tich UBND tinh ban
hanh Quyét dinh s6 3592 vé viéc giai quyét khiéu nai lan hai voi ndi dung khong
cong nhan ndi dung don khiéu nai cua ba S.

Dbi véi yéu cau khoi kién ciia ba S, So T tinh dé nghi giai quyét theo quy
dinh.

Nguwoi dai dién ciia nguoi cé quyén loi, nghia vu lién quan éng Tran Ngoc
T2 — Phé Chu tich UBND xa M trinh bay:

Thira dat s6 74 va thira dat s6 199, t& ban d6 s6 32: Trudc nam 1980, gia
dinh ba Vo Thi S sir dung thira dat s6 199 dé san xuat, con thira dat s6 74 do ho
khac st dung. Pén nam 1980, gia dinh ba S da hién phan dat cia gia dinh cho
Hop tac xa N xay dung kho thoc ciia hop tac xa. Pén nam 2001, kho hop tac xa
khong str dung nita nén UBND xa M cho x4y dung T3 Mau gi4o thén B vé phia
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20M%E1%BB%B9%20Quang:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Tr%E1%BB%8B,%20x%C3%A3%20M%E1%BB%B9%20Quang,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20n%C3%B4ng%20nghi%E1%BB%87p%20II%20M%E1%BB%B9%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Tr%E1%BB%8B

Nam thtra dat. Nam 2016, Truong M khong con hoat dong nita nén UBND x4 M
pha bo truong M dé xay dung Nha Vin hoa thon B, theo tiéu chi nong thon méi.

T ndm 1980 dén nam 2001, hai thira dt trén do Hop tac xa N sur dung, dudi
su quan 1y cia UBND x& M. Ttr naim 2001 dén nay, cac thtra dat trén do UBND
x& M quan 1y, str dung. Céc thira dat trén tir trude dén nay Nha nude khong can
d6i giao quyén cho ho gia dinh, ca nhan nao.

Nam 1993, Nha nuéc can dbi giao quyén sir dung dat ciing nhu do dac vé lai
Ban db dia chinh (Ban d6 299), thira dat trén thudc thira dat s 74, t& ban dd sd
14, dién tich 6.168m?, tén chu st dung dat: Hop tac xa N; thoi ky d6 déu c6 cong
khai cho nhan dan biét. Pén nam 2011, do dac theo Dy 4n V, thira dt trén tach
thanh 02 thira dét, gém: Thura dat sb 74, to ban d6 sb 32, dién tich 2.365m?, loai
dat TSC (try so thon) va thira dat s6 199, to ban do sb 32, dién tich 1.624,9m?,
loai dat DGD (dét gido duc); khi do dac theo Dy an V déu can cir theo thira dat va
trich luc Ban do s6 299.

Thuc hién Nghi dinh s6 64/CP ngay 27/9/1993 ctia Chinh phu vé viéc giao
dat nong nghiép cho ho gia dinh, c4 nhan str dung 6n dinh 1au dai vao muc dich
st dung dat nong nghi¢p, ho ba Poan Thi B (vo chéng va cac con ba Vo Thi S
chung ho khau véi ba B) dugc can ddi giao quyén st dung dat véi tong dién tich
la 7.230m?; gé)m: Thira dat s6 607, t& ban dd sb 13, dién tich 1.580m?, muc dich
st dung: Dt tré)ng laa; Thura dat s6 559, t& ban do s 13, dién tich 390m2, muc
dich str dung: Dt tréng laa; Thira dat s6 331, to ban d6 s6 13, dién tich 476m?,
muc dich st dung: bt tréng laa; Thira dat s6 523A, to ban do sb 14, dién tich
2.276m? muyc dich str dung: DAt mau; Thira dat s6 69, to ban dd sb 13, dién tich
836m?, muc dich sir dung: DPAat mau; Thira dat sb 262, to ban do sd 13, dién tich
355m?, muyc dich sir dung: Pit tréng laa; Thira dat s6 339, to ban d6 s 13, dién
tich 520m?, muc dich st dung: Pit tréng laa; Thira dat sd 487A, to ban d6 sb 14,
dién tich 797m? (200m? dat & va 597m? dat vuon).

Ping ky trong So6 dia chinh 1ap ngay 30/11/1998, trang 150, quyén sb 3 thon
B, x4 M dugc UBND huyén P ra quyét dinh giao dat ngay 01/12/1997.

Péi voi yéu cau khoi kién cia ba S, UBND x4 M khong dong ¥ vé viéc doi
lai thira dat s6 74 va thira dat s6 199, to ban do sé 32 do UBND x& M quan 1y va
st dung.

Nhitng nguoi cé quyén loi, nghia vu lién quan la cdc anh chi Lé Vi H, Lé
Vi H1, Lé Thi Kim L va Lé Vit H2 thong nhdt trinh bay:

Céc anh chi thong nhat v6i noi dung trinh bay va yéu cau khai kién ciia ba
S. Ngoai ra, khong ai c6 trinh bay va yéu cau doc 1ap nao khac.

Badn dn hanh chinh so tham sé 23/2024/HC-ST ngay 24 thang 6 ndm 2024
ciia Toa dn nhan dan tinh Binh Pinh dd quyét dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20B%C3%AC
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C5%A9%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C5%A9%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C5%A9%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Tr%E1%BB%8B,%20x%C3%A3%20M%E1%BB%B9%20Quang,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang

Khéng chip nhan yéu cau khai kién cta ba V6 Thi S vé viée yéu cau Toa an
huy cac quyét dinh hanh chinh sau:

- Quyét dinh s6 2131/QD-UBND ngay 04/4/2022 cta Chi tich Uy ban nhan
dan huyén P, tinh Binh DPinh.

- Quyét dinh s6 3592/QD-UBND ngay 03/11/2022 ctia Chu tich Uy ban nhan
dan tinh Binh DPinh.

- Gidy chtmg nhan quyén st dung dat sé CT00583 va Gidy chimg nhan quyén
str dung dat s6 CT00588 do S¢ Tai nguyén va Mai truong tinh Binh inh cip
ngay 09/9/2011.

Ngoai ra, ban an so thim con quyét dinh vé 4n phi va thong bao vé quyén
khang cao theo quy dinh ctua phap luat.

Ngay 04/7/2024, ba Vo Thi S khang céo véi noi dung dé nghi Toa an cap
phtc tham chap nhan yéu cau cua ba.

Sau khi xem xét céc tai li€u ching ctr ¢6 trong ho so vu an, duoc tham tra
tai phién toa, két qua tranh tung tai phién toa; ¥ kién cta dai dién Vién kiém sat
nhan dan cp cao tai Pa Nang dé nghi xét xtr vang mit duong su va bac khang
c4o0 cta ba V4 Thi S va gilt nguyén quyét dinh cia ban an so tham.

NHAN PINH CUA TOA AN

[1] Xét noi dung khang c4o cia ba Vo Thi S; Hoi dong xét xir phic tham
thay rang:

[1.1] Theo Ban d6 va S6 Muc ké nam 1999, dién tich dit ba V& Thi S hién
dang khiéu nai thudc thira dat s6 74, to ban d6 s 14 tai thon B, xa M, huyén P
voil téng dién tich c4 thira 1a 6.168m?, chu st dung 13 Hop tac xa N, muc dich su
dung lam nha kho va san phoi. Dién tich dét trén thudc mot ph?m khu dét co tuc
danh “Tranh Vuon Thugng”, trude nam 1980 do 04 nguoi dan (6ng L1, ba L2,
6ng T6 va 6ng V& Trong T5 - cha ctia ba S) sir dung trong cy tranh. Khi Hop tac
x& N thanh lap (truéc nim 1980), 04 ho néu trén 1a xa vién Hop tac x4, thira dat
s6 74 dugc Hop tac xd N xdy dyng nha kho va san phoi nong san sir dung chung
cho tat ca cac x4 vién Hop tac x4.

Nam 2001, UBND x& M x4y dung Truong M trén thira dat s6 74 néu trén
(gan Tru s& thon), vi tri ndy hién nay ba S khiéu nai. Pén nam 2016, Truong M
chuyén vé Truong M nén UBND xa M di thao d& trudng miu gido dé xay dung
Nha Vin hod thon B theo tiéu chi nong thon mai. Tai thoi diém nam 1981 dén
nam 2016, khong co bat ky ho gia dinh, ca nhan nao c6 y kién, khiéu nai gi lién
quan dén viéc Hop tac x3 N x4y dyng nha kho, san phoi nong san va viéc xay
dung cong trinh truong mau gido, nha van hoa trén thira dt néu trén; dong thoi,
trén thira dat nay khong c6 ho dan nao st dung riéng.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20n%C3%B4ng%20nghi%E1%BB%87p%20II%20M%E1%BB%B9%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20n%C3%B4ng%20nghi%E1%BB%87p%20II%20M%E1%BB%B9%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20n%C3%B4ng%20nghi%E1%BB%87p%20II%20M%E1%BB%B9%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20M%E1%BA%ABu%20gi%C3%A1o%20th%C3%B4n%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20M%E1%BA%ABu%20gi%C3%A1o%20th%C3%B4n%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20M%E1%BA%ABu%20gi%C3%A1o%20M%E1%BB%B9%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20n%C3%B4ng%20nghi%E1%BB%87p%20II%20M%E1%BB%B9%20Quang

Theo Ban do dja chinh va S6 Muc ké ky duyét nam 2013, thura dat sb 74
duoc do dac, chinh ly thanh 02 thtra dét thudc to ban do sb 32, gém: Thira dat sd
74, dién tich 2.365m?, loai dit TSC (tru sé thon) va thira dat s 199, dién tich
1.624,9m?, loai dat DGD (dat gido duc); dugc So T tinh cip GCN s6 CT00583 va
GCN CT00588 ngay 09/9/2011 cho UBND xa M quan ly.

[1.2] Thuc hién Nghi dinh s6 64/CP ngay 27/9/1993 ctia Chinh phu vé viéc
giao dat nong nghiép cho ho gia dinh, c4 nhan sir dung 6n dinh 1au dai vao muc
dich str dung dat nong nghi¢p, hd ba Poan Thi B (vo chéng va cac con ba Vo Thi
S chung ho khau véi ba B) dugc can ddi giao quyén sir dung dat véi tong dién tich
1a 7.230m?; gdm: Thira dat s6 607, to ban dd sb 13, dién tich 1.580m?2 muc dich
su dung: Dt tréng laa; Thia dat s6 559, t& ban do sd 13, dién tich 390m2, muc
dich str dung: Dt tréng laa; Thira dat sb 331, to ban do s6 13, dién tich 476m?,
muc dich st dung: bt tréng laa; Thira dat s6 523A, to ban do s6 14, dién tich
2.276m?, muc dich st dung: DPAat mau; Thura dat s6 69, to ban do sb 13, dién tich
836m?, muyc dich st dung: DPat mau; Thira dat s6 262, to ban d6 sb 13, dién tich
355m?, muyc dich sir dung: Pt tréng laa; Thira dat s6 339, to ban d6 sd 13, dién
tich 520m?, muc dich st dung: Pt tréng laa; Thira dat sd 487A, to ban d6 sb 14,
dién tich 797m? (200m? dit ¢ va 597m? dat vuon).

[1.3] Ba S cho rang gia dinh ba cho muon dat nhung khong c6 gidy to chimg
minh. Hon nita, ho gia dinh ba la xa vién Hop tac xa khi thuc hién Nghi dinh s6
64 giao quyén sir dung dat, ho gia dinh ba khong dugc giao thira dat trén. Nhu
vay, thira dat nay da thyc hién chinh sach dat dai cua N1 nén theo quy dinh tai
khoan 5 Diéu 26 Luat Dat dai nim 2013 Nha nudc khong thira nhan viée doi lai
dat da duoc giao theo quy dinh ctia Nha nuéc cho nguoi khac sir dung.

[1.4] V61 nhan dinh trén, Toa an cép so tham bac yéu cau cla nguol khéi
kién 1a ¢6 can ctr, dung quy dinh phap luat. Tai cp phuc tham ba V5 Thi S khéng
cung cap chimg c, tai liéu ndo mdi nén Hoi dong xét xir bac khang cdo cia ba
V6 Thi S va gitt nguyén quyét dinh cia ban an so tham 1a phu hop véi dé nghi
cua vi dai dién Vién kiém sat nhan dan cép cao tai Pa Nang.

[2] Ba V5 Thi S la ngudi cao tudi theo quy dinh Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi vé an
phi, 1& phi Toa an nén khong phai chiu an phi hanh chinh phac tham.

[3] Cac quyét dinh khac ctia Ban an hanh chinh so tham khong bi khang cdo,
khang nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang c4o, khang nghi.

Vi cac lé trén;

QUYET PINH

Can cr diém ¢ khoan 2 Diéu 193 Luét T tung hanh chinh; Luat T6 chirc
chinh quyén dia phuong ngay 19/6/2015; Luat sira doi, bd sung mét sd diéu cua
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20M%E1%BB%B9%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20B%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Tr%E1%BB%8B,%20x%C3%A3%20M%E1%BB%B9%20Quang,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Tr%E1%BB%8B,%20x%C3%A3%20M%E1%BB%B9%20Quang,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20C%E1%BB%99ng%20h%C3%B2a%20x%C3%A3%20h%E1%BB%99i%20ch%E1%BB%A7%20ngh%C4%A9a%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Tr%E1%BB%8B,%20x%C3%A3%20M%E1%BB%B9%20Quang,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Tr%E1%BB%8B,%20x%C3%A3%20M%E1%BB%B9%20Quang,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Tr%E1%BB%8B,%20x%C3%A3%20M%E1%BB%B9%20Quang,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

Luit T6 chitc Chinh phu va Luat T6 chirc chinh quyén dia phuong ngay
22/11/2019; Luat D4t dai ngay 29/11/2013; Luat Khiéu nai s6 02/2011/QH13
ngay 11/11/2011; Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ciia Chinh phu
quy dinh chi tiét thi hanh mot sd diéu cua Luat Pat dai; Nghi dinh sb
124/2020/ND-CP ngay 19/10/2020 cta Chinh phu quy dinh chi tiét mot sé diéu
va bién phap thi hanh Luat Khiéu nai; Thong tu sé 07/2013/TT-TTCP ngay
31/10/2013 ctia Thanh tra Chinh phii quy dinh quy trinh giai quyét khiéu nai hanh
chinh; Thong tu s6 02/2016/TT-TTCP ngay 20/10/2016 ctia Thanh tra Chinh phu
stra d6i, bo sung mot s6 diéu ctia Thong tu s6 07/2013/TT-TTCP ngay 31/10/2013
ctia Thanh tra Chinh phi quy dinh quy trinh gidi quyét khiéu nai hanh chinh;
Thong tu s6 23/2014/TT-BTNMT ngay 19/5/2014 ctia B6 T7 vé viéc quy dinh vé
gidy chting nhan quyén str dung dét, quyén so hitu nha & va tai san khac gan lién
v6i dat; An 18 s6 27/2019/AL duoc Hoi dong Tham phan Toa an nhan dan t6i cao
théng qua ngay 22/8/2019 va duoc cong bd theo Quyét dinh sd 293/QD-
CA09/9/2019 cua Chanh 4n Toa 4an nhan dan tdi cao; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctaa Uy ban Thudng vu Qudc hoi, quy
dinh vé& murc thu, mién, giam, thu, ndp, quan ly va str dung an phi, 1¢ phi Toa an.

Tuyén xu:

1. Bac khang céo ctia ba Vd Thi S va giir nguyén quyét dinh cia Ban an hanh
chinh so tham s6 23/2024/HC-ST ngay 24 thang 6 nim 2024 cia Toa an nhan dan
tinh Binh Dinh.

Bac yéu cau khai kién ctia ba V6 Thi S vé viée yéu cau Toa an hay cac quyét
dinh hanh chinh sau:

- Quyét dinh s6 2131/QD-UBND ngay 04/4/2022 cta Chi tich Uy ban nhan
dan huyén P, tinh Binh DPinh.

- Quyét dinh s6 3592/QD-UBND ngay 03/11/2022 cta Cha tich Uy ban
nhan dan tinh Binh Dinh.

- GiAy chtng nhan quyén st dung dat s6 CT00583 va Gidy chimg nhin quyén
sir dung dat s6 CT00588 do S& Tai nguyén va Mai truong tinh Binh Dinh cap
ngay 09/9/2011.

2. V& an phi hanh chinh phtc tham: Ba V5 Thi S khong phai chiu an phi.

3. Cac quyét dinh khac cua Ban 4n hanh chinh so thdm khéng bi khang céo,
khang nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngy tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND céap cao tai Pa Nang;
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https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Tr%E1%BB%8B,%20x%C3%A3%20M%E1%BB%B9%20Quang,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Tr%E1%BB%8B,%20x%C3%A3%20M%E1%BB%B9%20Quang,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Tr%E1%BB%8B,%20x%C3%A3%20M%E1%BB%B9%20Quang,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

- TAND tinh Binh Dinh;
- VKSND tinh Binh Binh;
- Cuc THADS tinh Binh Binh; ba ky
- Nhitng nguoi tham gia td tung;
- Luu HSVA, PHCTP, LT.
Lé Van Thuong
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