TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BAC NINH Poc 1ap-Tw do-Hanh phic
TINH BAC NINH

. Bdc Ninh,ngay 8 thang 11 niam 2024.
S6: 02/2024/QDBST-VLD

o QUYET PINH
SO THAM GIAI QUYET VIEC LAO DONG
“V/v Tuyén bd hop dong lao dong vé hiéu”

TOA AN NHAN DAN THANH PHO BAC NINH, TINH BAC NINH

* Thanh phin giai quyét viéc lao déng gom co:

Thém phan - Chii toa phién hop: Ba Nguyén Thi Lé

Thu ky phién hop: Ong Nguyén Tung Lam - Thu ky Toa 4n

Pai dién Vién Kiém sat nhdn dan thanh phé Bdc Ninh tham gia phién hop: Ba
Nguyén Thi Thuy - Kiém sat vién.

Ngay 8/11/2024, tai tru sé Toa an nhan dan thanh phd Bic Ninh mé phién hop
so tham cong khai giai quyét viéc Lao dong thu 1y s6 10/2024/TLST-VLD, ngay
24/10/2024 vé viéc “Yéu cau tuyén bé hop dong lao dong vé hiéu”, theo Quyét dinh
md phién hop s6 01/2024/QDST-VLD, ngay 4/11/2024, dbi véi:

* Nguwoi yéu cau: Chi Nguyén Thi S, sinh nam 1978
Tra tai: Thon Y, xa Van Ha, thi xa Viét Yén, tinh Bic Giang
Viang mit (C6 Pon dé nghi giai quyét ving mit)

* Nguwoi cé quyén loi va nghia vu lién quan:

1. Chi Nguyén Thi Y, sinh nim 1975;

Tru tai: Khu D, phuong Ninh X4, thanh phd Bac Ninh, tinh Bac Ninh.

2. Bio hiém xa héi tinh Bic Ninh; Dia chi: S6 312, duong Lac Long Quan,
phuong Hoa Long, thanh phé Béc Ninh, tinh Bic Ninh.

Nguoi dai dién theo phap luat: Ong Hd Minh Thé - Chirc vu: Giam ddc.

Nguoi dai dién theo uy quyén: Ong Pham Ping Hong - Chuc vu: Truong
phong Thanh tra - Kiém tra.

3. Cong ty TNHH Viet Pacific Clothing (Nay la Cong ty TNHH Viet Nadia
Clothing)

Tra tai: Khu Hoa Dinh, phudng V6 Cuodng, thanh phé Béc Ninh, tinh Bac Ninh.
Nguoi dai dién theo phap luat: Ong Cho Lee Hyun - Chire vy: Tong Giam dbc.
Nguoi dai dién theo iy quyén: Ong Hoang Vin Toan - Chic vu: Trudng

phong nhan suy.

Déu ving mit (Co don dé nghi giai quyét ving mit).

NOI DUNG

* Tai don yéu cau va ban tw khai ngwoi yéu cau la chi Nguyén Thi S trinh bay:

Thang 12 ndm 2010, Céng ty TNHH Viet Pacific Clothing c6 ky Hop dong lao
dong voi chi Nguyén Thi S, sinh ngay 3/3/1978, s6 CMND 121326366 theo dung
quy dinh ctia phap luat. Sau khi ky Hop dong lao dong, Cong ty di tién hanh déng
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bao hiém x3 hoi cho chi S dung theo quy dinh. Dén thang 4 nam 2011, chi S d3 nghi
viéc tai tai Cong ty va dugce Cong ty tra s6 BHXH s6 2710027950

Thang 12 nam 2010 chi c6 cho chi Nguyén Thi Y, 1a chi ruét muon ching
minh thu nhan dan 1amhd so di xin viéc va ky hop dong lao dong tir thang 12 nim
2010 dén thang 3 nam 2011 tai Cong ty TNHH Viet Pacific Clothing, tham gia dong
bao hiém xa hoi dugce cip ma sd s6: 2710027950 (S6 s6: 2710027950, chwa thanh
toan hudng mot 1an, chuwa huong bao hiém that nghiép). Ciing trong thoi gian nay
chi S ¢c6 ky hop ddng lao dong véi Cong ty TNHH Ha Noi Seowonintech ( KCN
Yén Phong — Béc Ninh) va tham gia dong bao hiém xa hoi tir 12/2010 dén 2/2020
voi ma sb s6 2711002657.

Vi vay hién nay t6i ¢ s6 bao hiém xi hoi cting mang tén Nguyén Thi S, sinh
ngay 3/3/1978 bi trung qua trinh

Vi vay, nay chi Nguyén Thi S 12 d& nghi Toa 4n tuyén bd hop dong lao dong ki
tir thang 12/2010 dén thang 3/2011 (sé s6 2710027950) giita Cong ty TNHH Viet
Pacific Clothing va chi vo hiéu va giai quyét hau qua cua Hop dong lao dong vo
hi¢u theo quy dinh.

* Nguwoi ¢é quyén loi, nghia vu lién quan trinh bay:

- Chi Nguyén Thi Y trinh bay:

Thang 12/2010, chi muon chiing minh thu nhan dan lam hd so xin viée va
ky hop dong lao dong tir thang 12 nam 2010 dén thang 3 nam 2011 tai Cong ty
TNHH Viet Pacific Clothing, tham gia dong bao hiém xa hoi duoc cip ma sb so:
2710027950 (S6 s6: 2710027950, chwa thanh toan hudng mot 1an, chua huong bao
hiém that nghiép). Tur khi lam dén khi nghi viéc (thang 3 ndm 2011) chi chi dugc
thanh toan tién lwong va nhan lai s6 Bao hiém xa hoi tir Cong ty. Nay chi Nguyén
Thi S khéi kién yéu cau toa an tuyén Hop dong lao dong gitra chi va Cong ty TNHH
Viet Pacific Clothing v6 hiéu va giai quyét hau qua cta hop dong vo hiéu, chi hoan
toan dong y.

Pham Ping Hong, chic vu: Truong phong thanh tra, kiém tra BHXH tinh
Bic Ninh - dai dién theo iy quyén ctia Bao hiém xa hoi tinh Bac Ninh trinh bay:
Viéc chi Nguyén Thi S cho chi Nguyén Thi Y muon chémg minh nhan dan dé
lam ho so di xin viéc dé nguoi ndy giao két hop dong lao dong, tham gia BHXH la
trai quy dinh cta phap luat. Tuy nhién, trén thuc té chi Y ¢6 di lam, c6 hudng luong,
c6 tham gia BHXH, BHYT, BHTN, néu tuyén v6 hi¢u HDLD thi nguoi lao dong
khong duoc huéng quyén loi vé BHXH, BHTN. Nguyén nhan 13 do chi Y 1a nguoi
lao dong khong hiéu biét phap luat va don vi sir dung lao dong thiéu trach nhiém khi
kiém tra hd so lao dong trude khi giao két HDLD.

Pé giai quyét vu an dam bao tinh nhan vin va viéc thuc hién phap luat phu hop
v6i thuc tién, dé nghi Toa an chap nhan yéu ciu cua chi Nguyén Thi S, tuyén
HDLD ky giita chi Nguyén Thi S v6i Cong ty TNHH Viet Pacific Clothing, déng
thoi dé nghi Toa an xem xét ph?m tham gia BHXH, BHYT, BHTN cua chi S tai
Cong ty TNHH Viet Pacific Clothing, cho phép hiéu chinh ho so BHXH, cap lai
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(hoac cép moi) s6 BHXH dbi véi thoi gian chi Y muon hd so xin viée caa chi S dé
lam viéc va tham gia BHXH.

Pai dién Vién kiém sat nhan dan thanh phd Bac Ninh phat biéu y kién vé viéc
giai quyét viéc lao dong: Viéc tuan theo phap luat cuia Thim phan, Thu ky tai phién
hop d3 tuan theo dung cac quy dinh cia chuong XXIII Bo luat t tung dan sy vé
Thu tuc giai quyét viéc dan su; Viée chap hanh phap ludt cia nguoi tham gia to tung
trong qua trinh giai quyét da thuc hién dung cac quyén va nghia vu ctia minh quy
dinh tai Diéu 68, 70 Bo luit to tung dan sy.

Y kién vé phan noi dung:

- Cin clr cac Diéu 122, Diéu 127, Diéu 132 Bo luat dan sy nim 2005; cac
Diéu 117, Diéu 122, Diéu 127 Bo luat dan sy ndm 2015;

- Can cu DPiéu 29 B luat lao dong nam 1994 sira d6i bo sung nam 2002 va
2006; Piéu 52 Bo luat lao dong nam 2012; cac Piéu 15; Pidu 50; Dicu 51 Bo luat
lao dong nam 2019;

- Cin ct khoan 1 Diéu 33, diém v khoan 2 Diéu 39, khoan 1 Diéu 149, Diéu
371, Piéu 372 Bo luat t6 tung dan su; Khoan 1 Piéu 37 Nghi quyét
326/2016/UBTVQHI14 ngay 30/12/2016 cia UBTVQH quy dinh vé an phi, 18 phi
Toa an:

Chép nhan don yéu cau cta chi Nguyén Thi S. Tuyén bd Hop dong lao dong ki
tir thang 12/2010 dén thang 3/2011 giita Cong ty TNHH Viet Pacific Clothing va chi
Nguyén Thi S 1a vo hiéu, giai quyét hau qua ciia hop dong vo hiéu theo quy dinh
cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chtng cir c6 trong hd so viée dan sy duge tham
tra tai phi€n hop; Quan diém dai dién Vién kiém sat tai phién hop, Toa an nhan dan
thanh phd Bic Ninh, tinh Bic Ninh nhan dinh:

[1] Vé thu tyuc t6 tung: Ngudi yéu cau dé nghi Toa an nhan dan thanh phd Bic
Ninh, tinh Bac Ninh tuyén bd hop dong lao dong vo hiéu quy dinh tai khoan 1 Piéu
33 BO luét tb tung dan su. Thang 12 nam 2010, Cong ty TNHH Viet Pacific
Clothing va chi Nguyén Thi S ky Hop dong lao dong. Pén thang 03/2011, chi S da
nghi viéc tai Cong ty va duoc Cong ty tra lai s6 bao hiém xa hoi. Cong ty TNHH
Viet Pacific Clothing, c6 dia chi tai: Khu Hoa Dinh, phudong V& Cudng, thanh phd
Bic Ninh nén thudc tham quyén gidi quyét cia Toa 4n nhan dan thanh phd Béc
Ninh theo quy dinh tai diém v, khoan 2 Diéu 39 B luat t6 tung dan su.

[2] D6i voi yéu cau cta chi Nguyén Thi S dé nghi Toa an tuyén bd hop dong
lao dong da ky giita Cong ty TNHH Viet Pacific Clothing véi chi Nguyén Thi S la
vO hiéu.

Nhan thay viéc chi Nguyén Thi Y muon hd so tén chi Nguyén Thi S dé giao
két hop dong lao dong véi Cong ty TNHH Viet Pacific Clothing 13 gia mao khi giao
két hop dong nén dé nghi cua chi S 1a ¢6 co so. Tir thang 12/2010 dén thang 3/2011
chi S ¢c6 ky hop ddng lao dong voi Cong ty TNHH Ha Noi Seowonintech ( KCN
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Yén Phong — Béc Ninh) va tham gia dong bao hiém xa hoi tir 12/2010 dén 2/2020
v6i mé s s6 2711002657.

Xét thay nguon gde SO bao hiém s6 2710027950 phat sinh tir mot hop dong lao
dong vo hiéu (nhu di nhan dinh tai muc [2]). Do vay, Toa 4n x4c dinh chi Nguyén
Thi S (c6 cin cude cong dan s6: 024178013568) cd duy nhat 01 SO bao hiém xa hoi
s6 s6 2711002657 do chi S ndp trong qua trinh lao dong tai Congty TNHH
Ha Noi Seowonintech 1a phu hop.

Viéc chi Nguyén Thi Y muon ho so tén chi Nguyén Thi S dé giao két hop dong
lao dong véi Cong ty TNHH Viet Pacific Clothing 1a khong trung thuc khi giao két
hop ddng. Tuy nhién viéc khong trung thuc khi giao két hop dong cuia chi Y 1a do
thiéu hiéu biét phap luat, chi Y thuc sy c6 di 1am, c6 hudng luong va tham gia
BHXH, BHYT, BHTN nhung chua huéng BHTN, BHXH mdt lan, tai nan lao dong,
bénh nghé nghiép. Tai thoi diém giao két hop dong thi phap luat ap dung 13 Bo luat
Lao dong nim 1994 duoc sira doi, bd sung 2002 va 2006 khong qui dinh trudng hop
hop dong vo hiéu. Trén thuc té chi Y da dugc Cong ty TNHH Viet Pacific Clothing
nhdn vao lam vi¢c, c6 hudng luong, c6 dong BHXH, BHYT, BHTN theo quy
dinh. Ngoai nhiing thong tin vé ca nhan cia ngudi lao dong ghi trong Hop
d6ng lao dong thi cac thong tin con lai déu phu hop véi quy dinh ctia phap luat va da
dugc cac bén giao két hop dong (ngudi lao dong va ngudi str dung lao dong) thuc
hién day du. Do vy yéu cau cia chi S dé nghi tuyén hop dong lao dong vo hiéu la
c6 can clr chap nhan.

Giai quyét hau qua cua hop dong lao dong vo hiéu: Theo quy dinh tai diém b
khoan 1 Piéu 52 cta Bo luat Lao dong nam 2012, twong tng véi diém b khoan 1
Piéu 51 cua Bo luat Lao dong nam 2019, thi “hai bén tién hanh sta ddi, bd sung
phan cia hop dong lao dong thi tuyén bd vo hiéu dé phu hop véi thoa udc lao dong
tap thé hodc phap luat vé lao dong”. Tuy nhién hop dong lao dong giao két giita chi
Nguyén Thi Y (muon tén chi Nguyén Thi S) véi Cong ty TNHH Viet Pacific
Clothing da chdm dut tir thang 3 nam 2011. Do d6 chi Nguyén Thi Y va Céng ty
TNHH Viet Pacific Clothing phdi hop véi Bao hiém xa hoi tinh Bac Ninh dé hiéu
chinh ho so BHXH, cép lai hodc cip méi s6 BHXH d6i véi thoi gian chi Y muon hd
so ctia chi S dé lam viéc va tham gia BHXH.

V& 18 phi: Chi Nguyén Thi S phai chiu 1¢ phi lao dong so thim theo quy dinh
cua phap luat.

QUYET DINH:

- Can ctr cac Diéu 122, Piéu 127, Pidu 132 Bo luat dan sy nim 2005; cac
Piéu 117, Piéu 122, Piéu 127 B6 luat dan su 2015;

- Can ¢t Piéu 29 Bo luit lao dong nam 1994 stra ddi bod sung nam 2002 va
2006; Diéu 52 Bo luat lao dong nam 2012; cac Diéu 15; Diéu 50; Diéu 51 Bo luat
lao dong nam 2019;

- Can ct khoan 1 Piéu 33, diém v khoan 2 Piéu 39, khoan 1 Diéu 149, Piéu
371, Piéu 372, 401, 402 Bo luat t6 tung dan sy; Khoan 1 Diéu 37 Nghi quyét
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326/2016/UBTVQHI14 ngay 30/12/2016 cia UBTVQH quy dinh vé an phi, 18 phi
Toa an:

1. Chap nhan yéu ciu cta chi Nguyén Thi S;

Tuyén bd hop dong lao dong tir thang 12/2010 dén thang 3/2011 di ky giita
nguoi st dung lao dong la Cong ty TNHH Viet Pacific Clothing (nay la Cong ty
TNHH Viet Nadia Clothing) véi nguoi lao dong chi Nguyén Thi S (do chi Nguyén
Thi Y ky) 1a v6 hiéu.

, Xac flhaﬂ ch% Nguyén Thi S (c6 cin cudce cong dan sd: 024178013568) c6 duy
nhat 01 S6 bao hi,ém xa hoi sO sO 2711902657 : X

2. Giai quyét hau qua cua hgp dong lao dong vo hi¢u: Chi Nguyeén Thi Y va
Cong ty TNHH Viet Pacific Clothing phdi hop v6i Bao hiém x3 hoi tinh Bac Ninh
dé hiéu chinh hé so BHXH, cap lai hodc cap méi so6 BHXH d6i v6i thoi gian chi Y
muon ho so cta chi S dé lam viéc va tham gia BHXH.

3. V& 1& phi: Chi Nguyén Thi S phai chiu 300.000 dong tién 18 phi giai quyét
viéc lao dong so tham. Xac nhan chi S da nop 300.000 dong (ba trim nghin dong)
tai bién lai thu tam Gng ky hiéu: BLTU/23, s6 0001056 ngay 23/10/2024 tai Chi cuc
thi hanh 4n dan sy thanh phé Béc Ninh, tinh Bac Ninh.

4. Puong sy ¢6 mit ¢6 quyén khang cao quyét dinh giai quyét viéc lao dong
trong thoi han 10 ngay ké tir ngay Toa an ra quyét dinh. Puong sy ving mat c6
quyén khang cao quyét dinh giai quyét viéc lao dong trong thoi han 10 ngay, ké tir
ngay nhan duoc quyét dinh hoic quyét dinh dugc niém yét hop 1¢.

Vién kiém sat cing cap c6 quyén khang nghi quyét dinh giai quyét viéc lao
dong trong thoi han 10 ngdy, Vién kiém sat cap trén truc tiép co quyén khang nghi
trong thoi han 15 ngay, ké tir ngay Toa 4n ra quyét dinh./.

Noinhin:

- VKSND, TAND tinh Bdic Ninh; THAM PHAN
- VKSND Tp. Bac Ninh,;

- Chi cuc THADS Tp. Bdc Ninh;

- Nguoi tham gia t6 tung;

- Luu HS-VP.

Nguyén Thi Lé



