TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BAC NINH Doc 14p-Tu do-Hanh phic
TINH BAC NINH

. Bdc Ninh,ngay 8 thang 11 nam 2024.
S6: 10/2024/QDBST-VLD

” QUYET PINH
SO THAM GIAI QUYET VIEC LAO PONG
“V/v Tuyén b hop dong lao dong vé hiéu”

TOA AN NHAN DAN THANH PHO BAC NINH, TINH BAC NINH

* Thanh phan giai quyét viéc lao dong gom co:

Thdm phén - Chii toa phién hop: Ba Nguyén Thi Lé

Thu ky phién hop: Ong Nguyén Tung Lam - Thu ky Toa an

Pai dién Vién Kiém sat nhan dan thanh phé Bac Ninh tham gia phién hop: Ba
Nguyén Thi Thuy - Kiém sat vién.

Ngay 8/11/2024, tai try so Toa 4n nhan dan thanh phd Bac Ninh m¢ phién
hop so tham cong khai giai quyét viéc Lao dong thu 1y sé 10/2024/TLST-VLD,
ngay 24/10/2024 vé viéc “Yéu cau tuyén bé hop dong lao déng vé hiéu”, theo
Quyét dinh mé phién hop s6 01/2024/QDST-VLD, ngay 4/11/2024, d6i voi:

* Nguwoi yéu cau: Chi Nguyén Thi H, sinh nam 1989
Tra tai: Thon A, xa Lac V¢, huyén Tién Du, tinh Bic Ninh.

Ving mit (C6 Pon dé nghi giai quyét ving mit)

* Nguwoi ¢é quyén loi va nghia vu lién quan:

1. Chi Nguyén Thi H, sinh nam 1992;

Tra tai: Thon A, xa Lac V¢, huyén Tién Du, tinh Bic Ninh.

2. Bao hiém xa héi tinh Bic Ninh; Dia chi: S6 312, duong Lac Long Quan,
phuong Hoa Long, thanh phé Béc Ninh, tinh Bic Ninh.

Nguoi dai dién theo phap luat: Ong H6 Minh Thé - Chirc vu: Giam doc.

Ngudi dai dién theo uy quyén: Ong Pham Ping Hong - Chtc vu: Truong
phong Thanh tra - Kiém tra.

3. Coéng ty TNHH Viet Pacific Clothing (Nay la Cong ty TNHH Viet
Nadia Clothing)

Tra tai: Khu Hoa Dinh, phudng V6 Cuodng, thanh phé Béac Ninh, tinh Bac Ninh.
Nguoi dai dién theo phap luat: Ong Cho Lee Hyun - Chtrc vu: Tong Giam déc.
Nguoi dai dién theo uy quyén: Ong Hoang Vin Toan - Chtc vu: Truong

phong nhan su.

Péu ving mit (Co don dé nghi giai quyét ving mit).

NOQI DUNG
* Tai don yéu cau va ban tu khai ngudi yéu cau 1a chi Nguyén Thi H trinh bay:
Thang 6 ndam 2009 chi c6 cho chi Nguyén Thi H, sinh nim 1992 muon ho so
di xin viéc do khong c6 bang cap II va ky hop dong lao dong tir thang 6 nam 2009
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dén thang 2 nim 2010 tai Cong ty TNHH Viet Pacific Clothing tham gia déng bao
hiém xa hoi dugce cip mi sd s6: 2709016169 (S s6: 2709016169 chua thanh toan
huéng mot 1an, chua hudng bao hiém that nghiép). Ciing trong thdi gian nay toi co
ky hop ddng lao dong véi Cong ty TNHH Canon Viét — Chi nhanh Qué Vo 1 va
tham gia dong bao hiém xa hoi tir 6/2009 dén 2/2022 v&i ma sd s6 8507011006.

Vi vy hién nay t6i c6 s6 bao hiém x4 hoi cing mang tén Nguyén Thi H, sinh
ngay 18/9/1989 bi trung qua trinh

Vi vdy, nay chi dé nghi Toa an tuyén bd hop ddng lao dong ki tir thang 6 nim
2009 dén thang 2/2010 giira Cong ty TNHH Viet Pacific Clothing va chi Nguyén
Thi H, sinh ngay 18/9/1989 1a v6 hiéu va giai quyét hau qua cua Hop dong lao
dong vo hi¢u theo quy dinh.

* Nguwoi cé quyén loi, nghia vu lién quan trinh bay:

- Chi Nguyén Thi H trinh bay:

Vao thang 6 nam 2009 chi c6 muon cta chi Nguyén Thi H, sinh nim 1989
hé so di xin viéc do khong c6 bang cap II va ky hop dong lao dong tir thang 6 nim
2009 dén thang 2 nim 2010 voi Cong ty TNHH Viet Pacific Clothing. Chi ¢6 tham
gia dong bao hiém xa hoi, duoc cdp ma sd sd: 2709016169. Tir khi 1am dén khi
nghi viéc (thang 3 ndm 2010) chi chi dugc thanh toan tién luong va nhén lai so
Bao hiém xa hoi tir Cong ty. Nay chi Nguyén Thi H, sinh nam 1989 khoi kién yéu
cau toa an tuyén Hop dong lao dong gitra chi va Cong ty TNHH Viet Pacific Clothing
vo hiéu va giai quyét hau qua ctia hop dong vo hiéu, chi hoan toan dong ¥.

Pham Ping Hong, chic vu: Truong phong thanh tra, kiém tra BHXH tinh
Bic Ninh - dai dién theo Gy quyén ctia Bao hiém xa hoi tinh Bac Ninh trinh bay:
Viéc chi Nguyén Thi H, sinh nim 1989 cho chi Nguyén Thi H, sinh nim 1992
muon hd so di xin viéc do khong c6 bang cap 2 dé nguoi nay giao két hop dong
lao dong, tham gia BHXH 14 trai quy dinh cta phap luat. Tuy nhién, trén thyc té
chi H ¢o di lam, c6 huéng luong, ¢6 tham gia BHXH, BHYT, BHTN, néu tuyén vo
hiéu HPLD thi ngudi lao dong khong duge huong quyén loi vé BHXH, BHTN.
Nguyén nhén 13 do chi H 13 ngudi lao dong khong hiéu biét phap luat khi muon
muon hd so di xin viéc do khong co bang cap 2 dé giao két HPLD, tham gia
BHXH 14 trai quy dinh ctia phap luat. Do don vi sir dung lao dong thiéu trach
nhiém khi kiém tra ho so lao dong trudce khi giao két HDLD.
pé giai quyét vu an dam bao tinh nhan van va viéc thuc hién phap luat phu
hop voi thyc tién, dé nghi Toa 4n chap nhan yéu cau cua chi Nguyén Thi H, tuyén
HPLD ky giira chi Nguyén Thi H véi Cong ty TNHH Viet Pacific Clothing, dong
thoi dé nghi Toa an xem xét phﬁn tham gia BHXH, BHYT, BHTN cua chi H tai
Cong ty TNHH Viet Pacific Clothing, cho phép hiéu chinh hd so BHXH, cép lai
(hoic cap mdi) s6 BHXH d6i véi thoi gian chi H muon ho so xin viée cta chi H dé
lam viéc va tham gia BHXH.
Dai dién Vién kiém sat nhan dan thanh phd Béc Ninh phat biéu y kién vé viéc
giai quyét viéc lao dong: Viéc tudn theo phap luat ciia Tham phéan, Thu ky tai
phién hop da tuan theo diing cac quy dinh cia chuong XXIII Bo luat t tung dan su
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vé Thu tuc giai quyét viéc dan su; Viéc chip hanh phép luit cua ngudi tham gia t6
tung trong qua trinh giai quyét da thyc hién dung cac quyén va nghia vu cia minh
quy dinh tai Diéu 68, 70 B luat td tung dan su.

Y kién vé phan noi dung:

- Cin ct cac Diéu 122, Diéu 127, Diéu 132 B9 luat dan sy niam 2005; cac
Diéu 117, Diéu 122, Diéu 127 B0 luat dan sy ndm 2015;

- Can ct biéu 29 Bo luat lao dong nam 1994 stra ddi bd sung nam 2002 va
2006; Piéu 52 BO luat lao dong nam 2012; cac Diéu 15; Diéu 50; Diéu 51 Bo luat
lao dong nam 2019;

- Cin ctr khoan 1 Diéu 33, diém v khoan 2 Diéu 39, khoan 1 Diéu 149, Diéu
371, Piéu 372 BoO luat to6 tung dan sy; Khoan 1 Diéu 37 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 caa UBTVQH quy dinh vé an phi, 1¢ phi
Toa an:

Chép nhan don yéu cau cia chi Nguyén Thi H. Tuyén bd Hop dong lao dong
ki tr thang 6 nam 2009 dén thang 2/2010 gita Cong ty TNHH Viet Pacific
Clothing va chi Nguyén Thi H, sinh ngay 18/9/1989 1a v6 hiéu, giai quyét hau qua
ctia hop dong vo6 hiéu theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién curu céc tai li€u, ching cur c6 trong hd so viée dan su duoc
tham tra tai phién hop; Quan diém dai dién Vién kiém sat tai phién hop, Toa an
nhan dan thanh phé Bic Ninh, tinh Béc Ninh nhén dinh:

[1] V& thi tyc t6 tung: Ngudi yéu cau dé nghi Toa an nhan dan thanh phb Bac
Ninh, tinh Bac Ninh tuyén bd hop dong lao dong vo hiéu quy dinh tai khoan 1
Piéu 33 B6 luat td tung dan sy. Thang 6 nim 2009, Cong ty TNHH Viet Pacific
Clothing va chi Nguyén Thi H, sinh ngay 18/9/1989 ky Hop dong lao dong. Pén
thang 03/2010, chi H d3 nghi viéc tai Cong ty va dugc Cong ty tra lai sd bao hiém
xa hoi. Cong ty TNHH Viet Pacific Clothing, c6 dia chi tai: Khu Hoa Dinh,
phuong V& Cuodng, thanh phd Bac Ninh nén thudc tham quyén giai quyét cua Toa
an nhan dan thanh phé Béc Ninh theo quy dinh tai diém v, khoan 2 Piéu 39 B¢ luat
td tung dan sy.

[2] D6i véi yéu cau ctia chi Nguyén Thi H dé nghi Toa 4n tuyén bd hop dong
lao dong da ky gitta Cong ty TNHH Viet Pacific Clothing véi chi Nguyén Thi H,
sinh nam 1992 1a vo hiéu.

Nhan théy viéc chi Nguyén Thi H, sinh ndm 1992 muon hd so tén chi Nguyén
Thi H, sinh nim 1989 dé giao két hop ddng lao dong voéi Cong ty TNHH Viet
Pacific Clothing 14 gia mao khi giao két hop dong nén dé nghi cta chi H 14 ¢ co
so. T thang 6/2009 dén thang 2/2010, chi Nguyén Thi H, sinh nam 1989 1a
nhan vién tai Cong ty TNHH Canon Vi¢t Nam — Chi nhanh Qué Vo 1 (Khu
Cong nghiép Qué V3, phuong Van Duong, Thanh phé Béc Ninh) c6 tham gia dong
dong BHXH va da duoc cip s6 BHXH s6 8507011006. Tuy nhién, Cong ty TNHH
Viet Pacific Clothing sau khi ky hop dong lao dong véi chi Nguyén Thi H, sinh
nam 1992 da déng bao hiém x4 hoi cho ngudi lao dong ciing mang tén Nguyén Thi
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H tai S6 bao hiém s6 2709016169 tir thang 6/2009 dén thang 2/2010. Xét thay
ngudn gdc SO bao hiém s 2709016169 phat sinh tir mot hop dong lao dong vo
hiéu (nhu da nhan dinh tai muc [2]). Do vay, Toa 4n x4c dinh chi Nguyén Thi H,
sinh nam 1989 (c6 cin cude cong dan sb: 027189005351) cd duy nhat 01 S6 bao
hiém xa hoi sb s6 8507011006 do chi H ndp trong qua trinh lao dong tai
Cong ty TNHH Canon Viét Nam la phu hop.

Viéc chi Nguyén Thi H, sinh nim 1992 muon ho so tén chi Nguyén Thij H,
sinh nam 1989 dé giao két hop dong lao dong véi Cong ty TNHH Viet Pacific
Clothing 1a khong trung thuc khi giao két hop dong, tuy nhién viéc khéng trung
thue khi giao két hop dong cua chi H 1a do thiéu hiéu biét phap luét, chi H thuc su
c6 di lam, c6 hudng luong va tham gia BHXH, BHYT, BHTN nhung chua hudéng
BHTN, BHXH mét lan, tai nan lao dong, bénh nghé nghiép. Tai thoi diém giao két
hop ddng thi phap luat ap dung la Bo luat Lao dong nam 1994 dugc stra d6i, bd
sung 2002 va 2006 khong qui dinh truong hop hop dong vo hiéu. Trén thuc té chi
H da dugc Cong ty TNHH Viet Pacific Clothing nhan vao lam viéc, c6 hudng
luong, co dong BHXH, BHYT, BHTN theo quy dinh. Ngoai nhitng thong tin
vé c4 nhan cta ngudi lao dong ghi trong Hop dong lao dong thi cac thong tin con
lai déu phu hop véi quy dinh ciia phap luat va da dugc cac bén giao két hop dong
(ngudi lao dong va ngudi st dung lao dong) thyc hién day du. Do vay yéu cau cia
chi H d& nghi tuyén hop dong lao dong vé hiéu 13 ¢6 cin ctr chdp nhan.

Giai quyét hau qua ctia hop dong lao dong vo hiéu: Theo quy dinh tai diém b
khoan 1 Piéu 52 cua Bo luat Lao dong nim 2012, twong tng voi diém b khoan 1
Diéu 51 cua Bo luat Lao dong nam 2019, thi “hai bén tién hanh stra ddi, bo sung
phan cta hop dong lao dong thi tuyén bd vo hiéu dé phu hop voi théa wéde lao dong
tap thé hodc phap luat vé lao dong”. Tuy nhién hop dong lao dong giao két gitra chi
Nguyén Thi H (muon tén chi Nguyén Thi H, sinh nim 1989) véi Cong ty TNHH
Viet Pacific Clothing da cham dut tir thang 2 nam 2010. Do d6 chi Nguyén Thi H,
sinh nam 1992 va Cong ty TNHH Viet Pacific Clothing phéi hop v4i Bao hiém xa
hoi tinh Bac Ninh dé hiéu chinh hd so BHXH, cip lai hodc cap méi so6 BHXH d6i
voi thot gian chi H mugn hd so cta chi H, sinh ndgm 1989 dé 1am viéc va tham gia
BHXH.

V& 1& phi: Chi Nguyén Thi H phai chiu 1& phi lao dong so tham theo quy dinh
cua phap luat.

QUYET DPINH:

- Cin ctr cac Didu 122, Diéu 127, Diéu 132 B¢ luat dan sy nam 2005; cic
Diéu 117, Dicu 122, Diéu 127 B¢ luat dan sy 2015;

- Can ct Didu 29 Bo luat lao dong nam 1994 stra d6i bd sung nam 2002 va
2006; Piéu 52 Bo luat lao dong nam 2012; cac Piéu 15; Piéu 50; Piéu 51 Bo luat
lao dong nam 2019;

- Cin clr khoan 1 Diéu 33, diém v khoan 2 Diéu 39, khoan 1 Diéu 149, Diéu
371, Piéu 372, 401, 402 Bo luat t6 tung dan sy; Khoan 1 Piéu 37 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cia UBTVQH quy dinh vé an phi, 1¢ phi
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Toa an:

1. Chap nhan yéu ciu cta chi Nguyén Thi H;

Tuyén bd hop dong lao dong tir thang 6/2009 dén thang 2/2010 di ky giira
nguoi st dung lao dong la Céng ty TNHH Viet Pacific Clothing (nay la Cong ty
TNHH Viet Nadia Clothing) véi ngudi lao dong chi Nguyén Thi H (do chi
Nguyén Thi H sinh nim 1992 ky) 13 v6 hiéu.

Xéac nhan chi Nguyén Thi H sinh nim 1989 (c6 cin cudc cong dan so:
027189005351) ¢6 duy nhat 01 S6 bao hiém xa hoi sé sb 8507011006.

2. Giai quyét hau qua ctia hop dong lao dong v6 hiéu: Chi Nguyén Thi H, sinh
nam 1992 va Cong ty TNHH Viet Pacific Clothing phdi hop véi Bao hiém x4 hoi
tinh Bic Ninh dé hiéu chinh hd so BHXH, cap lai hodc cap mdi s6 BHXH ddi voi
tho1 gian chi H muon hd so cta chi H, sinh ndm 1989 dé lam viéc va tham gia
BHXH.

3. Vé 1é phi: Chi Nguyén Thi H phai chiu 300.000 dong tién 1& phi giai quyét
vige lao dong so tham. X4c nhéan chi Thoa da nop 300.000 déng (ba tram nghin
d6ng) tai bién lai thu tam Gng ky hiéu: BLTU/23, s6 0001065 ngay 23/10/2024 tai
Chi cyc thi hanh 4n dan su thanh phé Béc Ninh, tinh Bac Ninh.

4. Puong su ¢6 mit co quyén khang céo quyét dinh giai quyét viéc lao dong
trong thoi han 10 ngay ké tir ngay Toa an ra quyét dinh. Puong su ving mit cd
quyén khang cdo quyét dinh giai quyét viéc lao dong trong thoi han 10 ngay, ké tir
ngay nhan duogc quyét dinh hoac quyét dinh duoc niém yét hop 1€.

5. Vién kiém sat cung cip c6 quyén khang nghi quyét dinh giai quyét viéc lao
dong trong thoi han 10 ngay, Vién kiém sat cap trén truc tiép c6 quyén khang nghi
trong thoi han 15 ngay, ké tir ngdy Toa an ra quyét dinh./.

Noinhén: , THAM PHAN
- VKSND, TAND tinh Bdac Ninh;

- VKSND Tp. Bdic Ninh;

- Chi cuc THADS Tp. Bdc Ninh;

- Nguoi tham gia t6 tung;

- Luu HS-VP.

Nguyén Thi L¢



