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UY BAN THAM PHAN )
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Uy ban Tham phan Toa an nhan dan cdp cao gom co:

Thédm phén - Chui toa phién toa: 6ng Dang Kim Nhan

Céac Tham phan: 6ng Nguyén Vin Tao va ong Nguyén Cudng

- Thu ky phién toa: ba Tran Thi T6 Nga - Thu ky.

- Pgi dién Vign kiém sat nhan dan cdp cao tei Pa Nang tham gia phién toa:
ba BUi Thi Dung - Kiém sat vién.

Ngay 14 thang 11 nim 2024, tai tru s& Toa an nhan dan cip cao tai Pa Ning
mo phién toa giam dbc tham xét xa vu an dan su “Tranh chdp vé hop dong chuyén
nhirong quyén sir dung dat”; gitra cac duong su:

1. Nguyén don: 6ng Nguyén N:; nguoi dai dién theo Gy quyén cua nguyén
don: ong Nguyén Vin T, sinh nim 1957; cung noi cu tra: thon C, xa E, huyén E,
tinh Dak Lak.

2. Bi don: Ong Hoang Trong G; noi cu tra: thon A, xa E, huyén E, tinh Pk
Lik.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Nguyén Thi N1; noi cu tra: thén A, xa E, huyén E, tinh Pak Lak.

3.2. Ong Trinh Van T1 va ba Pham Thi B; noi cu tra: thon E, x3 E, huyén E,
tinh Dak Lak.

3.3. Anh Hoang Trong T2, anh Hoang Trong M, anh Hoang Trong H, cung
noi cu tra: thon A, xa E, huyén E, tinh Pak Lak.

NOI DUNG VU AN:

Tai Pon khoi kién ngay 30/6/2022 va qud trinh té tung nguyén don la 6ng
Nguyén N va nguwoi dai dién theo 1y quyén cia nguyén don la 6ng Nguyén Van T
trinh bay:

Vao nim 1999, gia dinh Ong di xay du’ng kinh té méi tai huyen E; con trai
ciia Ong 1a 6ng Nguyén Van T di trude nén O nodi voi 6ng T tim mua dat dé gia dinh
vao & va canh tac. Qua tim hiéu, éng T biét duoc thong tin vo chdng 6ng Hoang


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203,%20x%C3%A3%20Ea%20Bung,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%203,%20x%C3%A3%20Ea%20Bung,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%203,%20x%C3%A3%20Ea%20Bung,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Tr%E1%BB%8Dng%20Giang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bung,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bung,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bung,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bung,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bung,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20Tri%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ADch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20Ea%20Bung,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20Ea%20Bung,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20Ea%20Bung,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Tr%E1%BB%8Dng%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Tr%E1%BB%8Dng%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Tr%E1%BB%8Dng%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bung,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bung,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203,%20x%C3%A3%20Ea%20Bung,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203,%20x%C3%A3%20Ea%20Bung,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%94ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Tr%E1%BB%8Dng%20Giang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2010,%20x%C3%A3%20Ea%20Bung,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Trong G, ba Nguyén Thi N1 ¢ y dinh chuyén nhuong dat va nha & khoang 5 sao tai
thon C, xa E, huyén E va dat 1aa 02 vu dién tich khoang 1.180m? tai canh déng T, xa
E (nay 1a thon E, x4 E, huyén E). Khi 6ng T lién hé thi biét 6ng Phan S§ T3 (hién ¢
thon C, x& E) da dit coc 2.000.000 dong dé nhan chuyén nhuong nén da thuong
luong v4i ong T3 dé lai cho éng T; vo chong 6ng G dong ¥, tra lai tién coc cho 6ng
T3 va chuyén nhuong cho 6ng T 02 thira dat (dat thd cu + dat lta) néu trén véi gia
16.000.000 dong, khi chuyén nhuong hai bén c6 lam gidy to viét tay dé ngay
17/01/1999 (dtng tén 6ng T), c6 xac nhan cua thon truedng thon 3 1a 6ng Hoang
Trong C (14 bd cua dng G). Sau d6, khi ca gia dinh Ong vao & thi Ong véi ong G lap
thém 01 gidy chuyén nhuong nha &, thd cu, rudng lta nude (ding tén Ong), duoc
UBND x4 E xac nhan va hai bén da giao tién, nhan dat day du.

Sau khi nhan chuyén nhuong, gia dinh Ong sir dung on dinh, khong tranh
chap vé6i ai. Pén nam 2017, 6ng T chuyén nhuong dién tich dat 1.180m? dat lua néu
trén cho vo chéng ong Trinh Van T1, ba Pham Thi B; vg chéng ong T1 quan ly, su
dung dén ngay 16/6/2022, khi ong T1 dang chuan bi gieo lta thi 6ng G dua may cay
dén cay dién tich dat nay, 6ng T1 dén bao v&i ong T, 6ng T hoi thi ong G cho rang
dién tich dat nay 1a ctia vo chong 6ng G va xay ra tranh chap.

Dién tich dat laa néu trén gia dinh Ong di nhan chuyén nhuong cua vo
chdng 6ng G theo Gidy chuyén nhuong ngay 17/01/1999, tra du tién, nhan dat va su
dung hon 20 nim nay khong tranh chap nén viéc 6ng G cho rang chi cho muon va
ban theo nién han ghi trén gidy chting nhan quyén sir dung dat 1a khong c6 cin ci.
Do d6, Ong dé nghi Toa 4n cong nhan hop dong chuyén nhugng phan dién tich dat
laa theo Gidy chuyén nhuong ngay 17/01/1999 c6 xac nhan caa UBND x4 E gitra
% chéng ong G, ba N1 voi C)ng co hiéu luc va budc vo chéng ong G tra lai dién
tich dat laa khoang hon 1.180m? cho Ong theo quy dinh cta phép luét.

Bi don la ong Hoang Trong G trinh bay:

Vao niam 1999 Ong chuyén nhugng cho 6ng Nguyén Vin T dién tich dat
khoang 3 siao dat vuon + nha ¢ va 1.180m? dat lua tai X3 E vé6i gia 16.000.000 dong
theo Gidy chuyén nhuong nha &, thd cu, rudng lta nude 1ap ngay 17/01/1999 cb xac
nhan tai UBND x4 E va Gidy giao kéo chuyén nhuong thd cu, nha, ruéng 1ap ngay
17/01/1999 c6 xac nhan cta thon trudong thon 3, x& E. Ong T da tra duoc 10.000.000
dong, con ng 6.000.000 dong va tra nhiéu lan sau d6 nhung da tra hét hay chua Ong
khong nhd ro.

Péi v6i dién tich khoang 03 sao dat vuon + nha & hai bén da chuyén nhuong
xong con dbi véi dat lta dién tich 1.180m?, hai bén c6 thoa thuan bang miéng chi
chuyén nhuong theo nién han (tire la thoi han sir dung dat ghi trén gidy chirng nhdn
quyén sir dung dat dén nam ndo thi chuyén nhwong dén nam dé, hét thoi han la ldy
lai) vi thoi diém nay Ong dang ké khai dé lam thii tuc cap gidy ching nhan quyén sir
dung dat nén chua biét cy thé nién han sir dung dat dén thoi diém ndo. Pén ngay
25/9/1999, Ong dugc UBND huyén E cép Gidy ching nhan quyén sir dung dat, han
str dung dat ghi trén gidy 1a dén nam 2014, dén hét nim 2014, Ong d3 1am thu tuc
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gia han thoi han stir dung dat. Do hét thoi han chuyén nhuong nhu da thoa thuan (tai
phién toa so thdm ong G xac dinh chi cho muon) nén ngay 16/6/2022 Ong 1y lai
dién tich dat laa néu trén. Ong xac dinh 6ng T con ng tién nhan chuyén nhuong la
3.000.000 dong nén dé nghi Toa an budc ong T tra s tién trén va tra lai dat laa cho
Ong.

Pong thoi, viéc chuyén nhuong dat va cho muon dat laa Ong chi giao dich
v6i 6ng T; con ong N thoi diém chuyén nhuong dang & Quang Nam nén Gidy
chuyén nhuong nha 6, tho cu, rudng laa nude ngay 17/01/1999 giita Ong voi ong N,
c6 xac nhan cia UBND x& E 1a gia mao.

Nhitng nguoi cé quyén loi, nghia vu lién quan trinh bay:

1. Ba Nguyén Thi N1 trinh bay: Dién tich dat lta 1.180m? chong ba ty ¥
mua ban voi 6ng T, ba khong biét, nay dé nghi Toa an xem xét lai viéc mua ban nay
va budc ong T tra dat cho ba.

2. Ong Trinh Van T1 va ba Pham Thi B (vo 6ng T1) trinh bay: Thira dat laa
Ong, Ba d3 mua cta 6ng T, nay dé nghi Toa an bao vé quyén loi cho gia dinh Ong,
Ba trong vu an.

3. Anh Hoang Trong T2, anh Hoang Trong M, anh Hoang Trong H (con 6ng
G, ba N1) trinh bay: Nam 1999, bé me chuyén nhuong cho 6ng N 01 thira dat laa,
dién tich khoang hon 01 sdo theo nién han sir dung, nay da hét han nhung 6ng N
khong tra lai dat, vi vay chung toi dé nghi Toa an giai quyét theo quy dinh ctia phap
luat.

Nhitng nguwoi lam ching trinh bay:

1. Ong Tran Xuén K, nguyén Cha tich UBND x4 E thoi ky nam 1999 trinh
bay: Thoi diém nam 1999, 6ng G chuyén nhuong cho 6ng N gom: Nha &, dit thd
cu, rudng lta nude theo Gidy chuyén nhugng ngay 17/01/1999 1a ding su that va
Ong ky xac nhan véi tu cach 1a Chu tich UBND x4, luc ky xdc nhén thi c¢6 mit 6ng
G va 6ng N. Viéc 6ng G cho rang gidy chuyén nhuong trén 13 gia 1a khong c6 co so.

2. Ong Hoang Trong C, nguyén thon trudng thon 3, x4 E thoi ky nam 1999
trinh bay: Gidy chuyén nhuong nha &, dat thd cu, rudng lta nude do Ong ky xac
nhan véi tu cach 14 thon trudng, khi ky 1a 6ng T dwa dén nha nho Ong xac nhan
dung nodi dung do hai bén 1ap, do tin tuéng nén Ong ky, sau d6 méi biét 1a bi éng T
Itra.

3. Cac 6ng Phan Sy T3, ong L& Minh C1, 6ng Bui V va 6ng Pham Duy H1
trinh bay: Viéc 6ng G chuyén nhuong cho ong N dat thd cu, nha & va rudng lua
nuéc 1a dung su that, ong N da sir dung céc tai san trén tir nam 1999 dén nay.

Tai Ban 4n dan sy so tham s6 08/2023/DS-ST ngay 06/6/2023, Tda &4n nhan
dan huyén Ea Sup, tinh Pak Lak quyét dinh:

A'p dung khoan 3 Piéu 26, Piéu 147, Piéu 157, Piéu 165 cia Bé ludt To
tung dan sw nam 2015; Piéu 116, khodn 2 Piéu 129, Piéu 500 BJ ludt Dén su nam
2015; Diéu 106, Diéu 167; khoan 1 Diéu 188 Ludt Ddt dai nam 2013.

Tuyén xit: Chdp nhdn don khéi kién cia éng Nguyén Ngoc .
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1/ Céng nhdn mét phan hop dong chuyén nhwong quyén sir dung dat ngdy
17/01/1999 giita vor chong 6ng Hoang Trong G, ba Nguyén Thi N1 va 6ng Nguyén
N vé viéc chuyén nhuwong dién tich dat ruong lia nwéc la 1.180m? (do dac thuc té la
1.219,9m?) tai thita ddt sé 90, to ban do sé 6, Gidy chitng nhdn quyén sir dung ddt
s6 P 028244 do UBND huyén E cdp cho hé éng Hoang Trong G & cdnh dong T
(nay 1a thon E, xa E, huyén E, tinh Pak Lak) ¢é hiéu lirc phdp ludt.

2/ Budc vo chong éng Hoang Trong G, ba Nguyén Thi N1 ¢6 nghia vu phdi
tra cho éng Nguyén N dién tich dét ruéng 1.219,9m? thudc thira sé6 90, to ban do sé
6, Gidy chitng nhdn quyén sir dung dat sé6 P 028244 do UBND huyén E cdp cho hé
6ng Hoang Trong G mad vo chong 6ng G, bd N1 dd chuyén nhwong cho éng Nguyén
Ngoc .

Thita dat c6 tir ¢dn nhw sau: phia Péng gidp dwong bé tong canh dadi
13,41m; phia Tdy gidp kénh dan nuéc canh dai 13,50m; phia Nam gidp ddt anh Q
canh dai 90,86m, phia Bic gidap dat ba X canh dai 91,24m; dia chi thira ddt: thon
E, x3 E, huyén E, tinh Dak Lik.

Cdc dwong si c6 nghia vu lién hé voi co quan nha nwée cé tham quyén dé
dwoc diéu chinh cdp gidy chitng nhdn quyén sir dung dat theo quy dinh cia phdp
luat.

Toa an cip so thim con quyét dinh vé an phi, chi phi t6 tung, quyén, nghia
vu thi hanh 4n va tuyén bd quyén khang cdo cia cac duong su.

Ngay 12/6/2023, dng Hoang Trong G khang c4o toan bd ban an so tham.

Tai Ban an dan sy phtic tham sé 339/2023/DS-PT ngay 27/9/2023, Toa an
nhan dén tinh Pak Lak tuyén xu:

Can cir khoan 2 Piéu 308, Pieu 309 ciia Bé ludt To tung dan su.

Chdp nhdn don khéng cdo ciia 6ng Hoang Trong G.

Sita Ban dn ddn sy so tham sé 08/2023/DS-ST ngay 06/6/2023 ciia Toa dn
nhdn dan huyén Ea Sip, tinh Pdk Ldk.

Can cit cdc Diéu 26, 35, 91, 114, 147, 157, 165, 188, 200, 202, 227 B ludt
76 tung dan su nam 2015;

Can cit vao cac Diéu 690, 705 ciia B ludt Dan sw nam 1995; khodn 3 Diéu
155 va cdc Piéu 500, 501, 502, 503 Bo ludat Dan sy nam 2015;

Can cir vao cdc Diéu 73 Ludt Dat dai nam 1993 va cac Diéu 167, 179, 188
Ludt Bat dai nim 2013;

Tuyén bo:

Bdc yéu cdu khdi kién ciia nguyén don éng Nguyén N vé viéc: Budc cong
nhdn hop dong chuyén nhwong phan dién tich ruéng lia miede theo gidy chuyén
nhwong ngay 18/01/1999 c6 xac nhdn cua UBND xa giita ong Hoang Trong G, ba
Nguyén Thi N1 véi ong Nguyén N ¢6 hiéu lwc va budc vo cho”‘ng ong G tra lai dién
tich dat ruéng khodang hon 1.180m? cho bé con éng theo quy dinh ciia phdp ludt,

Tda an cap phuc tham con quyét dinh vé chi phi t6 tung va an phi.
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Ngay 24/10/2023, Toa 4n nhan dan cap cao tai Pa Ning nhian duoc don
khiéu nai giam dbc thim dé ngay 16/10/2023 cua éng Nguyén N, 6ng Nguyén Vin
T d& nghi gidam dbc tham ddi véi ban an dan sy phiic thim néu trén véi ndi dung dé
nghi hity ban an phuc thim va giir nguyén ban 4n so tham.

Tai Quyét dinh khang nghi gidm doc tham sé 34/2024/KN-DS ngay
02/10/2024, Chanh 4n Toa 4n nhan déan cap cao tai Pa Nang khang nghi Ban 4n dan
su phuc tham s 339/2023/DS-PT ngay 27/9/2023 ctia Toa an nhan dan tinh Pak
Lik; dé nghi Uy ban thdm phan Toa an nhan dén cip cao tai Pa Ning xét xur gidm
dbc tham huy toan bo Ban an dan su phic thim; gitt nguyén Ban an din su so thim
s6 08/2023/DS-ST ngay 06/6/2023 ctia Toa 4n nhan dan huyén Ea Sup, tinh Pak
Lik.

Tai phién toa giam dbc tham, dai dién Vién kiém sat nhan dan cép cao tai ba
Néng dé nghi Uy ban Tham phan Toa an nhan dan cap cao tai Pa Nang chap nhan
khang nghi ctia Chanh 4n Toa an nhan dan cép cao tai Pa Nang.

NHAN PINH CUA TOA AN:

[1.] Vé noi dung chi chuyén nhuong dat lua theo thdi han st dung dat:

- Tai Gidy chuyén nhuong nha ¢, thd cu, rudng laa nude ngay 17/01/1999 co
xé4c nhan tai UBND xa E thé hién: 6ng Nguyén Ngoc N2 chuyén nhugng cua 6ng
Hoang Trong G, ba Nguyén Thi N1 gém: nha &, dat tho cu, ruong lta nudc dién tich
1.180m? vu ¢ xit dong T va c6 nodi dung “Vdy t6i lam don nay Ién quy cdp xét va tao
diéu kién dé bén dwgc chuyén nhwong cé co sé lam thi tuc gidy to sau nay”.

- Tai Gidy giao kéo chuyén nhuong tho cu - nha - ruéng ngay 17/01/1999 c6
xac nhan ctia Ban tu quan thon 3 ngay 18/01/1999 thé hién: ong Hoang Trong G, ba
Nguyén Thi N1 chuyén nhuong cho dng Nguyén Vin T: thd cu toan bd, nha ¢ cong
trinh phu toan b, rudng laa nudc & canh déng T 1.180m? va cam két “Khi bén bdn
6 thii tuc s6 do sé giao cho bén mua”.

- Tai Két luan giam dinh s6 1164/KL-KLHS ngay 28/12/2022, Phong K1 -
Cong an tinh P két luan: Chir ky mang tén Hoang Trong G trén miu can giam dinh
so v6i chit ky Hoang Trong G trén mau so sanh do cting mot nguoi ky ra.

- Ngay 25/9/1999, 6ng N duogc cip Gidy ching nhin quyén st dung dat doi
v6i dat o, dat vuon va dat mau; khong dang ky ké khai thira dat lta dang tranh chép;
theo Pon xin ding ky quyén st dung dat thi 6ng N dang ky cap lan dau, khong phai
lam thu tyc tach thira tir dat da cip cho ho ong G. Cung ngay 25/9/1999, 6ng ho 6ng
Hoang Trong G duoc cap Gidy chimg nhan quyén sir dung dét, trong d6 c6 thira sb
90 thudc to ban d6 s6 6 (1a thira dat lta 02 vu dang tranh chap) nhung ong G khong
dua gidy to cho ong N (6ng T) dé lam hd so tach thira, chinh 1y sang tén nhu di thoa
thuan (ba N1 thira nhan khong dong y chuyén nhuong nén giit Gidy chimg nhan
khong cho 6ng N sang tén) nén dng N van chua lam thu tuc sang tén doi véi dat laa
dugc.
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- Loi khai cia ngudi 1am chimg 6ng Tran Xuan K, 1a Chu tich UBND x4 E
nam 1999 va éng Phan Sy T3, 6ng BUi V, 6ng L& Minh C1, dng Pham Duy H1 déu
xéac dinh 6ng G chuyén nhuong dat lua cho ong N.

Nhu viy, cac Gidy chuyén nhuong néu trén 1a do éng G ky chuyén nhuong
cho éng T, 6ng N, khong ¢6 ndi dung chi chuyén nhuong quyén sir dung dat lua
theo thoi han st dung dat nhu 6ng G trinh bay. Sau khi duoc cip Gidy ching nhan,
ong G khong dua cho 6ng N di lam thu tuc tach thira nhu da théa thuan. Do do, viéc
chuyén nhuong dit lua khong phai 1a chi chuyén nhuong theo thdi han st dung dat
nhu 6ng G trinh bay ma cac bén da théng nhat chuyén nhuong lau dai nhu ong N,
ong T trinh bay Ia ¢6 can cu.

[2.] V& ndi dung ba N1 cho rang thoi diém 6ng G chuyén nhuong dat ba
khong biét, dén khi biét thi ba khong dong ¥ nhung phia 6ng T khang dinh ba N1 12
nguoi truc tiép viét 02 gidy nhén tién (01 gidy dé ngay dé ngay 28/01/1999 va 01
gidy dé ngay 29/3/1999, bl 72, 73) va nhan tién ciia ong T sau khi chuyén nhugng;
tai Bién ban hoa giai ngay 18/6/2022 ciia UBND x4 E, ba N1 ciing x4c dinh néu 6ng
T ¢6 nhu cau lay dat lua thi dua thém tién va tai ndi dung Bién ban lam viéc ngay
29/7/2022, ba N1 thira nhan biét viéc chuyén nhuong quyén str dung dat nhu di néu
trén. Pong thoi, ba N1 14 ngudi c6 nang luc hanh vi ddy du, séng cung tai xa E,
trong khi cha con 6ng N st dung dat ltia trong mot thoi gian dai ma khong c6 y kién
phan d6i gi nén viéc ba N1 cho rang khong biét viéc chuyén nhuong 1a khong phu
hop véi thuc té.

[3.] V& sb tién thanh toan: Tai Bién ban lam viéc ngay 29/7/2022 ong G
khai: ong chuyén nhuong cho 6ng N khoang 03 sao dat vuon + nha ¢ va 1.180m?
dat rudng véi gia 16.000.000 dong, éng T dd tra dwoc 10.000.000 dong, con
6.000.000 dong, sau nay ong T c6 tra thanh nhiéu lan, khong nhd di tra hét hay
chua; tai Bién ban hoa giai ngay 24/4/2023 ong G lai khai: khoan tién mua ban dat
ong T thanh toan chua du (dang con 3 triéu chua tra). Do 101 khai cua 6ng G mau
thuan, xét viéc chuyén nhuong da xdy ra tir rat lau, trong khi ong N va ong T da
nhan dat, su dung trong mot thoi gian dai ma 6ng G khong ¢ ¥ kién g1 nén khong
c6 co s dé chap nhan yéu cau cta 6ng G budc 6ng T phai thanh toan sb tién chuyén
nhuong con thiéu.

[4.] Khi cac bén xé4c 1ap hop dong chuyén nhuong quyén sir dung dat, tuy co
vi pham vé hinh thirc ctia hgp dong nhung cac bén di giao tién, thuc té ong N nhan
dat va sir dung 6n dinh tir ndm 1999 dén nay; cac thanh vién ho gia dinh 6ng G
khong phan d6i, khong c6 ¥ kién gi. Vi vay, Toa an cip so tham cin ct tiéu muc 2.3
Muc 2 Phan II Nghi quyét s 02/2004/NQ-HDTP ngay 10/8/2004 cua Hoi dong
Tham phan Toa 4n nhan dan t6i cao hudng din ap dung phap ludt trong viéc giai
quyét cac vu 4n dan sy, hon nhan va gia dinh; Piéu 116, khoan 2 Piéu 129 Bo luat
Dan sy ndm 2015 c6ng nhan mot phan Hop dong chuyén nhugng quyén st dung dat
ngay 17/01/1999 giita vg chong ong G, ba N1 véi 6ng N dbi véi dién tich dat laa 1a
1.180m? (do dac thuc té 12 1.219,9m?) tai thira dat s6 90, to ban do sb 6, trong Gidy
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chting nhan quyén sir dung dat sé P 028244 do UBND huyén E cép cho ho ong
Hoang Trong G & canh dong T (nay la thon E, xd E, huyén E, tinh Dak Lik) c6 hiéu
luc phép luat, budc vo chéng ong G phai tra lai dién tich dat da chuyén nhuong cho
ong N 1a c6 can cur, dung phap luat.

Toa 4n cap phiic tham chi cin ctr vao viéc 6ng N khong 1am thu tuc dang ky
sang tén cdp gidy chimg nhan quyén sir dung dat, tir nam 2013 dén 2022 6ng G thé
chap thira dat nay dé vay von Ngan hang nhung ong N khong co v kién gi va cho
rang nhitng ngudi 1am ching khéng truc tiép ching kién viée chuyén nhuong, tir d6
khong chip nhan yéu cau khoi kién cia 6ng N 1a khong phu hop voi céc tai liéu,
chting cur néu trén va khong dung voi su that khach quan cua vu an.

[5.] Tur céc tai liéu, ching ctr dan chimg duoc phan tich cac muc néu trén,
Hoi dong xét xtr giam ddc tham xét thidy Quyét dinh khang nghi giam ddc tham sb
34/2024/KN-DS ngay 02/10/2024 cta Chanh an Tda an nhan dan cip cao tai Pa
Nang 13 ¢6 cin ¢t nén chap nhan dé hity Ban an phuc tham, giir nguyén Ban an so
tham.

[6.] Vé hau qua cla viéc co quan Thi hanh an dan su da thi hanh theo quyét
dinh cua Ban 4n phiic thim: Chi cuc Thi hanh 4n dan su huyén Ea Stp da ban hanh
Quyét dinh thi hanh an theo yéu cau s6 115/QD-CCTHADS ngay 25/10/2023 budc
6ng Nguyén N phai tra cho 6ng Hoang Trong G tong sd tién chi phi giam dinh chix
ky 1a 4.320.000 dong va Quyét dinh thi hanh an chu dong s6 146/QD-CCTHADS
ngay 02/01/2024 hoan tra 6ng Hoang Trong G tam tng an phi phuc tham 300.000
dong cho 6ng Hoang Trong G, cic quyét dinh nay di thi hanh xong.

[7.] V& chi phi té tung:

Ong Nguyén N da nhan ndp 2.800.000 ddng chi phi thim dinh va dinh gia
tai san duoc khau trir 2.800.000 dong ma ong Nguyén Vian T da ndp thay (da chi phi
xong).

Do yéu cau ctia 6ng Nguyén N duoc chdp nhan nén 6ng Hoang Trong G
phai chiu 4.320.000 dong chi phi giam dinh chit ky. Ong Nguyén N dugc nhan lai
4.320.000 d6ng sau khi thu dugc tir éng G.

[8.] V& an phi dan su so thim: Ong Hoang Trong G phai chiu 300.000 dong
tién an phi dan su so tham, khau trir 300.000 dong 6ng G di ndp tam tmg an phi so
tham theo Bién lai thu s6 0046900 ngay 10/01/2024 ciia Chi cuc Thi hanh 4n dan su
huyén Ea Stp, tinh Dk Lik thi d4 thi hanh xong khoan tién nay.

[9.] V& an phi dan sy phic tham:

Ban 4n so tham da giai quyét vu an ding phap luat, nhung 6ng Hoang Trong
G khéang c4o nén dng G phai chiu an phi dan sy phiic thim 300.000 dong. Tai Quyét
dinh thi hanh 4n chii dong s 146/QD-CCTHADS ngay 02/01/2024 Chi cyc Thi
hanh an dan sy huyén Ea Sup, tinh Pk Lak d3 hoan tra tam tng an phi phac tham
300.000 dong cho ong Hoang Trong G theo quyét dinh ciia Ban 4an dan sy phuc
tham s6 339/2023/DS-PT ngay 27/9/2023 ciia Toa 4n nhan dan tinh Pik Lak, do dé
nay 6ng Hoang Trong G phai tiép tuc ndp an phi dan sy phiic thim 300.000 dong.
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Vi cac lé trén,
QUYET PINH:
Cin ctr diém a khoan 1 Diéu 337; khoan 2 Diéu 343; Diéu 344 cua Bo luat
T6 tung dan sy, xu:

1. Hay toan bd Ban an dan sy phic tham sé 339/2023/DS-PT ngay
27/9/2023 cua Toa 4n nhan dan tinh Pik Lak; giit nguyén Ban an dan sy so thim s
08/2023/DS-ST ngay 06/6/2023 cta Toa an nhan dan huyén Ea Stp, tinh Pak Lak
vé “Tranh chdp hop dong chuyén nhwong quyén sir dung ddt” gitra nguyén don éng
Nguyén N va bi don éng Hoang Trong G.

2. Vé chi phi t6 tung: Ong Hoang Trong G phai chiu 4.320.000 dong chi phi
giam dinh chit ky. Ong Nguyén N dugc nhan lai 4.320.000 dong sau khi thu dugc tir
ong G.

3. V& an phi dan sy so thim: Ong Hoang Trong G phai chiu 300.000 dong
tién an phi dan su so tham, khau trir 300.000 dong ong G da ndp tam (g an phi so
tham theo Bién lai thu s6 0046900 ngay 10/01/2024 ctia Chi cuc Thi hanh 4n dan sy
huyén Ea Sup, tinh Pak Lak thi d4 thi hanh xong khoan tién nay.

4. V& an phi dan su phtc tham: Ong Hoang Trong G phai chiu 300.000
d6ng. Tai Quyét dinh thi hanh an chu dong s6 146/QD-CCTHADS ngay 02/01/2024
Chi cyc Thi hanh 4n dan su huyén Ea Sup, tinh Dik Lk da hoan tra tam tng an phi
phuc tham 300.000 dong cho 6ng Hoang Trong G theo quyét dinh cta Ban an dan
su phuc tham s 339/2023/DS-PT ngay 27/9/2023 ciia Toa an nhan dan tinh Pak
Lik, do d6 nay 6ng G phai tiép tuc thyc hién ndp an phi dan su phic tham.

5. Quyét dinh giam ddc tham c6 hiéu luc phap luat ké tir ngay Hoi dong
giam ddc tham ra quyét dinh.

Noi nhin: ~ TM. UY BAN THAM PHAN
- VyII-TANDTC; THAM PHAN- CHU TQA PHIEN TOA
- VKSNDCC tai Da Ning;

- Tda 4n nhan dan tinh Dak Lék’; ’
- TAND huyén Ea Sup, tinh Bak Lak;

_ Chi cuc THA DS huyén Ea Sap, tinh Dk Lék: ba ky

- Cac duong sy (theo dia chi);

- Luu: Phong HCTP; Phong Gidam ddc kiém o . A
tra vé DS-KDTM-LD, h so vu an. bang Kim Nhan
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