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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NGAI Poc lap — Tw do — Hanh phuc

Ban 4n s6: 59/2024/DS - PT
Ngay: 18 - 11 - 2024

V/v tranh chap hop ddng gia cong
va yéu cau boi thuong thi¢t hai

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH QUANG NGAI

- Thanh phan Hji dong xét xir phiic thim gom cé:
Thdam phdan — Chii toa phién toa: Ba Trinh Thi Thu Lan
Cdc Tham phdn: Ba Tran Thi Tuc

Ba Huynh Thi Hong Hoa

- Thuw ky phién tda: Ba Nguyén Thi Hong Nhu - Thu ky Toa an nhan dan
tinh Quang Ngai.

- Dai dién Vién kiém sdt nhén dan tinh Quéing Ngdi: Ba Nguyén Thi
Kim Quy - Kiém sat vién tham gia phién toa.

Trong cac ngay 20 thang 9, ngay 13 va ngay 18 thang 11 nam 2024, tai
try so Toa an nhan dan tinh Quang Ngai mo phién toa xét xur phic tham cong

khai vu an dan sy thy ly sd 33/2024/TLPT- DS ngay 10 thang 6 nam 2024, vé
viée: “Tranh chép hop dong gia cong va yéu cau boi thwong thiét hai”.

Do ban an dan sy so tham s6 13/2024/DS-ST ngay 15/3/2024 ciia Toa an
nhan dan thanh phé Q bi khang céo.

Theo Quyét dinh dwa vy 4n ra xét xir phiic tham s6 101/2024/QD-PT ngay
07/8/2024 va Thong bao vé viéc mo lai phién toa so 618/TB-TA ngay
18/10/2024, gitta cac duong su:

- Nguyén don: Ong Duong Minh C - sinh nam 1965; cu tr( tai thon T, x&
N, huyén T, tinh Thanh Hoa.

- Bi don: Cong ty TNHH C1.

Dia chi try so: Lo F, khu cong nghiép Q, thanh ph Q, tinh Quang Ngai.

Ngueoi dai dién theo phdp ludt: Ba Nguyén Thi Thu D - Giam ddc.

Nguoi dai dién theo 1y quyén: Ong Phan Thanh H - sinh nam 1986; cu trt
tai s6 A duong N, phuong T, thanh phé Q, tinh Quang Ngéi va ong Nguyen Durc
N - sinh ndm 1957; cu tra tai so A duong H, phuong N, thanh phé Q, tinh
Quang Ngii (theo vin ban iy quyén ngay 20/9/2024).

- Nguoi ¢o quyen loi, nghia vu lién quan:
1. Ong Nguyén Vin T - sinh ndm 1983; cu trti tai xém E, xa T, huyén C,
tinh Ha Tinh.
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2. 0ng Tran Vian Q - sinh nam 1984; cu tra tai thon B, xd N, thi xd N, tinh
Thanh Hoa.

3. Ba Ng6 Thi Bich T1 - sinh nam 1981 va 6ng Yin Minh T2 - sinh nam
1980; cung cu tra tai s nha B duong D, phuong B, thanh phd M, tinh Tién
Giang.

4. Ba Pham Thi Thanh M - sinh ndm 1966; cu tr( tai sd nha G duong N,
thanh phd b, tinh Quang Binh.

5. Ong Tran Vin T3 - sinh ndm 1981; cu tra tai xom T, thon D, xd N,
huyén T, tinh Quang Ngai.

- Nguoi khang cao: Cong ty TNHH C1 1a bi don trong vu an.
NOI DUNG VU AN:

* Theo don khoi kién dé ngay 18/12/2018, cdc tai liéu c6 tai ho so vu dn va
tai phién toa so tham, nguyén don la éng Duong Minh C trinh bay:

Ong 13 chu doanh nghiép tu nhan C2 kinh doanh thu mua, ché bién thiiy
hai san. Nam 2018, ong c6 nhan dit hang ciia khach & Thanh phé H6 Chi Minh
mot s6 luong 16n myc cap dong thanh pham nén 6ng can tim Cong ty chuyén
ché bién thuy san. Qua mdt nguoi ban gidi thiéu, 6ng dugc biét Cong ty TNHH
C1 (viét tat 1a Cong ty C1) chuyén thu mua, gia cong muc xa nén ong goi dién
thoai vao Cong ty C1 (cu thé 1 goi truc tiép cho ba D) dé ban bac vé viéc mua
01 container myc xa v&i khoi lugng 30 tan thanh pham tir 10up (tc chiéu dai
ctia myc thanh pham tir 10cm tré 1én) voi gia 24.500 dong/kg, duge ba D thong
nhat bﬁng 161 no1; ba D yéu cau ong dat coc dé lam hang nén 6ng c6 dat coc
200.000.000 dong vao ngay 15/9/2018 dé ba D mua hang; khi nao lam xong 30
tan thi 6ng s& vao lay hang va thanh toan so tién con lai. Ba D hen sau 15 ngay
s& c6 day du hang giao cho 6ng. Ngay hom sau, 6ng cho anh Nguyén Vin T va
anh Tran Van Q 1a nhan vién cta ong vao Cong ty C1 dé kiém hang. Anh T, anh
Q vao lam dugc khoang 7 - 8 ngay thi Cong ty C1 méi lam dugc khoang 844
thung (twong tng khoang 7.174 kg). Anh Q, anh T goi dién bao cho ong biét 12
Cong ty C1 lam khong dap tng yéu cau vé tlen d6. Ong goi dién thoai lam viéc
lai v6i ba D thi ba D bao khong tim dugc ngudn hang; dng noi voi ba D s€ mua
hang (muc) b sung dé giao cho ba D gia cong lam cho kip tién d6 dé ong giao
hang cho khach; ba D dong ¥ thoa thuan gia cong véi gia 3.500 dong/kg. Sau do,
ong lién hé mua hang cta ba Pham Thi Thanh M & Quéang Binh véi s6 lugng
18.200,9kg va ba M cho hang vao Cong ty C1 dé anh T can, kiém dém hang va
giao cho Cong ty C1 gia cong v6i khéi luong 18.691,5 kg muc xa. Ong mua
muc ciia ba M vdi s6 tién 383.300.000 dong va da thanh toan chuyén khoan cho
chong cua ba M 1a dng Tran Viét T4 vao ngay 21/9/2018. Ba M giao hang tai
kho ctia Cong ty C1, sau d6 bo muc vao khay, dua vao kho cip dong; cap dong
xong thi dem ra bo vao hop; anh T va anh Tran Van T3 (quan déc caa Cong ty
C1) kiém dém duoc 2.199 thung muc xa rdi giao cho anh T3 dua vao kho bao
quan. Khi giao hang, hai bén khong lap bién ban giao nhan hang ma phan nguoi
nao thi nguoi d6 tu ghi so, 1ap phiéu theo doi, hai bén ty ddi chiéu voi nhau.



Ngay 06/10/2018, 6ng goi cho anh T bdo ngay 08/10/2018, 6ng s€ vao
nhén hang. Anh T goi cho anh T3 thong bao ngay 08/10/2018 s& lay hang; anh
T3 yéu cau anh T ky phiéu nhap kho dé xuat hang. Do anh T ¢6 viéc vé qué &
Ha Tinh nén anh T nhd 6ng Yin Minh T2 vao phong anh T (¢ tam khi lam hang
& Cong ty Cl) dé lay sO ma anh T va anh T3 d4 chét sb lugng myc voi nhau
trude d6 dé dbi chiéu; sau khi d6i chiéu sb hai bén thay khop s6 lugng myc nén
6ng T2 ky phiéu chdt sé dé co co so cho Cong ty C1 tinh tién gia cong.

Ngay 08/10/2018, ong thué xe container tir Thanh Hoa vao Cong ty C1 dé
nh4n hang, thanh toan tién thi Cong ty C1 khong cho xuét hang vi cho rang éng
T2 1a nguoi ky phiéu chdt s6 dé tinh tién gia cong chtr khong phai 6ng nén ba D
khong cho nhan hang. Ba D ciing khéng cho 6ng Yin Minh T2, ba Ng6 Thi Bich
T1 nhan hang vi cho rang 6ng T2, ba T1 con no ba D gan 1.000.000.000 dong
tién hang chua thanh toan. Ba D chi dong ¥ giao cho 6ng s6 lwong hang tri gia
200.000.000 déng ma ong da dit coc trude do. Ngay 12/10/2018, ba D dong v
Xudt cho ong 9 thung (8,6kg/thung x 24.000 dong/kg x 970 thung), twong Gng
v6i s tién 200.000.000 dong dit coc, con sb6 luong hang 2.199 thung muyc gia
cong con lai, ba D khong cho 6ng nhan.

Viéc ba D cho rang s hang trén 1a cuia 6ng T2, ba T1 vi ng T2 ky vao sd
nhap hang nén khong cho 6ng nhan hang 1a khong c6 co sd vi chinh 6ng T2, ba
T1 thira nhan s6 hang nay la ctia 6ng. Viéc 6ng T2, ba T1 c6 no tién Cong ty C1
hay khong hodc nhu thé nao thi 6ng khong biét; ba D ngin chan khong cho ong
nhan hang gy thiét hai vé tién bac, cong stic cling nhu uy tin ctia ong.

Nay, 6ng yéu cau COng ty C1 phai tra toan bd s6 hang muc gia cong
18.691,5kg muc (2.199 thung), tri gia 383.300.000 dong; boi thudng thiét hai do
vi pham thoa thuan gia cong voi sb tién 560.745.000 dong (2.199 thung x
8,5kg/thung x 30.000 dong/kg) + bodi thudong tién thué xe container tir Thanh
Hoa vao Quang Ngii 1a 20.000.000 ddng + chi phi di lai cua 6ng 1a 30.000.000
dong; tong cong 610.745.000 dong.

Trong qué trinh gidi quyét vu an va tai phién toa, ong xac dinh hién sé
muyc 18.691,5kg khong con nén ong yéu cau Cong ty C1 phai tra cho 6ng sd tién
383.300.000 dong, tuong duong s6 lugng muc xa ma 6ng dd mua cua ba Pham
Thi Thanh M; 6ng rat mot phan yéu cau khoi kién d6i véi yéu cau boi thudng
thiét hai véi s6 tién 610.745.000 dong.

* Theo cdc tai liéu cé tai ho so vu dn, bi don la Cong ty TNHH C1 do ba
Nguyé~n Thi Thu D la nguoi dai dién theo phap ludt trinh bay:

Ba va 6ng Duong Minh C c6 quen biét thong qua ba Ngo Thi Bich T1
gidi thiéu. Ba T1 va ong Yin Minh T2 khong phai 1a nhan vién ctia Cong ty C1
ma 14 nguodi moi gidi mua hang va gia cong thiy san. Ong T2, ba T1 ¢6 an o tai
Cong ty C1 khoang 03 thang, tir thang 6 dén thang 9/2018, sau d6 di dau khong
rd. Thong qua ba T1, thang 9/2018 6ng C c6 dat mua 970 thung muc size 10 x
15. Ong C c6 chuyén khoan cho ba sé tién 200.000.000 dong. Sau do, Cong ty
d3 giao hang xong 970 thung muc cho dng C. Vé s hang 2.199 thung muc (mdi
thung 8,5kg) 1a cta 6ng Yin Minh T2, ba Ngo Thi Bich T1 ky gui tai Cong ty
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C1 dé cap dong theo phiéu nhap kho ngay 18/9/2018 dung tén 6ng T2. Ba va
ong C khong c6 vige thoa thuan nhén gia cong myc xa nhu 6ng C trinh bay. S6
hang nay 6ng T2, ba T1 mang dén nho anh Tran Van T3, quan dbc cua Cong ty
C1 gia cong, cap dong. Khi 6ng C dén yéu cau xuét hang di, ba khong dong ¥ vi
chung tir gidy to nhap kho ding tén 6ng T2; ba cing khong cho 6ng T2, ba T1
nhén hang vi tai thoi diém nay ong T2, ba T1 con ng COng ty C1 sb tién hang
960.497.000 dong do mua hang cho ba T5 ¢ Quang Ninh chua tra cho ba. Hién
nay, ba chua c6 y dinh khoi kién 6ng T2, ba T1.

Cong ty C1 khong dong ¥ véi yéu cau khai kién ciia 6ng C vi 2.199 thiing
muc khong phai cua 6ng C.

* Theo c&c tai liéu ¢ tai ho so vu dn, ngwoi c¢é quyén loi, nghia vu lién
quan la éng Yin Minh T2, ba Ngé Thi Bich T1 cung trinh bay:

Khoéang thang 6/2018, qua gidi thi€u ong, ba lam moéi gisl, gidi thiéu
khach hang cho Cong ty C1 dén khoang thang 9,10/2018 ong, ba khong lam moi
gidi cho Cong ty C1 nita vi Céng ty C1 1am an khong uy tin. Ong, ba din mbi
khach dén giao hang thi hang dat chat luong, nhung trong thoi gian luu kho thi
Cong ty C1 tron 1dn hang kém chat lugng vao; sau do, khi xuat hang di thi hang
khong dam bao chét lugng nhu khi nhap vao. Ong Duong Minh C 12 mot trong
nhitng chu hang 1a khach do 6ng, ba méi gidi cho Cong ty C1.

Ngay 17/9/2018, 6ng T va 6ng Q (nhan vién ciia 6ng Duong Minh C) dén
Cong 1ty C1 co6 gap ong, ba va thué 6ng, ba lam nhiém vu giam sat hang (muc
xa) vé chit lugng, s6 luong, khéi luong cua 6ng C giri vao Cong ty C1. S6
lrong hang ma 6ng C gui vao kho ctia Cong ty C1 nho gia cong 1a 2.199 thung
muc xa v6i khoi luong 18.691,5 ke.

S6 luong muc nay cua ong Duong Minh C chir khong phai cua ong, ba.
Viéc ba D néi ong, ba ng Cong ty C1 sd tién 960.497.000 dong 1a khong dung.
Ong, ba hoan toan khong c6 quan hé mua ban, chi 1a nguoi méi gidi dan khach
hang giri hang & Cong ty C1 dé nhén tién hoa hong nén khong thé ng tién Cong
ty C1. Ly do 6ng T2 ky vao phiéu nhap kho 18/9/2018 14 vi ltc do6, 6ng Tran
Vin T3 yéu cau ong T vao ky phiéu nhap kho dé Cong ty C1 tinh tién cong gia
cong. Do 6ng T ¢o viéc ¢ qué, khdong vao dugc nén 6ng T ¢6 nhd dng vao phong
lay s0 ctia ong T ra d6i chiéu s6 sach ctia ong T3. Sau khi ddi chiéu xong, khdp
v6i s6 luong hang héa nhap kho hai bén theo ddi thi 6ng T3 bao 6ng ky vao
phiéu nhap kho nén 6ng ky. Ba D cho rang phiéu nhap kho do ong ky nén khong
cho 6ng C nhan hang, nhung thuc té ddy 1a hang ctia 6ng C.

Vé §6 ti{%n ba D cho ring 6ng, ba ng Cong ty C1 1a hang cua ba T5 ¢ H do
ong, ba dat moi cho Cong ty C1; ba 1a nguoi ky vao gidy nhén hang cho ba TS5
dé Cong ty C1 giao hang cho ba T5; sau do, ba T5 da chuyén khoan tra het so
tién néu trén cho Cong ty C1.

* Nguoi co quyen loi, nghia vu lién quan la éng Tran Van T3 trinh bay:

Ong khong biét ong Duong Minh C la ai; 6ng hoan toan chua bao gio lién
hé hay gdp mit 6ng C; ong co6 biét 6ng Nguyén Van T trude d6 vai nam khi 6ng



T lam & Cong ty khac va co dén Cong ty C1 can hang. Thang 9/2018, 6ng T ¢6
vao Cong ty C1 lam hang (kiém dém, kiém soat chat luong hang), ong thiy 6ng
T 1am viéc dudi sy chi dao cua 6ng Yin Minh T2, ba Ngé Thi Bich T1. Ong c6
biét 6ng T2, ba T1 thong qua viée vao khoang dau nim 2018 duong lich, ong T2
va ba T1 ¢6 mua hang ca, muc ciia Cong ty C1; 6ng T2, ba T1 chua bao gio mua
hang dem dén Cong ty C1 gia cdng; Cong ty C1 nhan gia cong 16 hang hién
dang tranh chap 1a 16 hang dau tién.

Khoang ngay 16/9/2018, ba T1 nbi voi ong la em c6 muoi mAy tan hang,
nho anh cip dong cho em; dng c6 thiy 6ng Nguyen Van T ¢ d6 lam 16 hang nay,
6ng khong rd 6ng T lam cho ai nhung thdy ong T2, ba T1 chi dao ong T. S6
hang 2.199 thung véi khdi luong 18.691,5 kg muyc xa dung nhu sO lugng ong C
khoi kién. Sau khi nhap hang va cip dong, dén ngay 18/9/2018 ong viét phleu
nhap kho cho ong T2, ba T1; 6ng T2, ba T1 ky phiéu nhap kho. Toan bd sb hang
nay khi nhap kho bao quan déu ghi ky hi¢u thung ctia 6ng T2, ba T1. Do do, viéc
ong C khdi kién la khong ¢ co sé.

* Nouwoi c6 quyén loi, nghia vy lién quan la 6ng Nguyén Vin T va 6ng
Trdn Vian Q: Théng nhat nhu ndi dung nguyén don trinh bay.

* Ban dn so 13/2024/DS-ST ngay 15/3/2024 cia Toa én nhdn dén thanh
phé Q da xir:

1. Pinh chi xét xr mot phan yéu cau khoi kién cia nguyén don 1a ong
Duong Minh C vé viéc yéu cau bi don 1a Céng ty TNHH C1 phai boi thuong
thiét hai tong s tién 610.745.000 dong.

2. Chap nhan yéu cau khoi kién ciia 6ng Duong Minh C. Budc Cong ty
TNHH C1 phai tra cho ong Duong Minh C s tién 383.300.000 dong.

Ngoai ra, ban an so thim con tuyén vé an phi, chi phi t6 tung khac va
quyén khang cdo ctia duong su.

* Ngay 04/4/2024, Cong ty TNHH C1 c6 don khang cdo dé nghi Toa an
cap phtic tham: Haty ban 4n so tham sb 13/2024/DS-ST ngay 15/3/2024 cta Toa
an nhan dan thanh phd Q dé xet xur lai theo quy dinh cua phap luat. Tai phién

toa, nguoi dai dién theo uy quyen ciia Cong ty C1 dé nghi stra ban 4n so tham,
khong chip nhan toan bo yéu cau khoi kién cua 6ng Duong Minh C.

* Tai phién toa, dai dién Vién kiém sat nhan dan tinh Quang Ngai phat
biéu y kién vé viéc tuan theo phap luat td tung trong qua trinh giai quyét vu an
ctia Tham phan, Hoi dong xét xir, Thu ky phién toa va nguoi tham gia té tung ké
tir khi Toa an cap phiic tham thu 1y vu an cho dén trudce thoi diém Hoi dong xét
XU nghi an déu chép hanh dang theo quy dinh cua B9 luat tb tung dan sy nam
2015, riéng ba Pham Thi Thanh M da duoc Toa an triéu tap nhiéu lan nhung déu
vang mit khong c6 1y do 1a khong chap hanh ding theo quy dinh ctua Bo luat t6
tung dan su nim 2015; ba Nguyén Thi Thu D 1a nguoi dai dién theo phap luat
ctia Cong ty TNHH C1 vi pham ndi quy phién toa theo quy dinh tai Diéu 234 Bo
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luat to tung dan sy nam 2015, da duoc Hoi dé)ng xét xur 1ap bién ban vi pham nodi
quy phién tda Iuu hd so vu an 13 phu hop.

Don khang céo cua Cong ty TNHH C1 dam bao vé thoi han, chu thé va
ndi dung khéng cdo theo quy dinh tai cac Piéu 271, 272, 273 B6 luat to tung dan
su nam 2015.

V& noi dung: Can ctr khoan 1 Piéu 308 Bo luat td tung dan sy nam 2015,
dé nghi Hoi dong xét xir khong chdp nhan khang céo cia Cong ty TNHH C1,
gilt nguyén ban an dan su so tham sd 13/2024/DS-ST ngay 15/3/2024 cia Toa
an nhan dan thanh phd Quang Ngai. Cong ty TNHH C1 phai chiu 4n phi dan su
phuc tham theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:

Can cir vao cdc tai lidu, chimg cir da dwoc kiém tra xem xét va két qud
tranh tung tai phién toa, sau khi dai dién Vién kiém sat nhdan dan tinh Quadng
Ngadi phat biéu y kien, Hoi dong xét xur nhan dinh:

[1] V& t6 tung:

[1.1] Ngay 15/3/2024, Toa an nhan dan thanh phd Q xét xir vu 4n néu trén.
Tai phién toa, dai dién Cong ty TNHH C1 (viét tit 1a Cong ty C1) vang mat.
Ngay 22/3/2024, Cong ty C1 nhan dugc ban an. Ngay 04/4/2024, Cong ty C1 co
don khang céo 13 con trong thoi han theo quy dinh tai Diéu 272, 273 B0 luat td
tung dan sy nam 2015, nén dugc chép nhan xem xét.

[1.2] Nhitng ngudi c6 quyén loi, nghia vu lién quan la ba Ngo Thi Bich
T1, 0ng Yin Minh T2 c6 don xin vang mit; ba Pham Thi Thanh M da duoc Toa
an triu tap hop 1¢ nhung Vang mat. Can ctr Dleu 296 B0 luat t6 tung dan sy nam
2015, Hoi dong xét xir tién hanh xét x{r vang mit nhimg nguoi c¢6 quyén loi,
nghia vu lién quan néu trén.

[2] V& ndi dung:

[2.1] Trong qua trinh giai quyét vu 4n tai cAp so tham va tai phién toa
phuc thim, Cong ty C1 (do ba Nguyén Thi Thu D 14 nguoi dai dién theo phap
luat) thira nhan vao ngay 18/9/2018, Cong ty C1 c6 nhan gia cong, cip dong sb
lrong muc xa 2.199 thung x 8,5kg twong dwong 18.691,5 kg nhung ba D cho
rang s6 hang nay 1 ctia 6ng Yin Minh T2, ba Ngo Thi Bich T1 dem dén Cong ty
C1 nho ong Tran Van T3 1a Quan doc Cong ty C1 gia cong, cap dong vi theo
Phiéu nhap kho ngay 18/9/2018 luu tai Cong ty C1 thé hién 6ng Yin Minh T2,
ba Ngo Thi Bich T1 la ngudi ky nhap hang, chir khong phai 6ng Duong Minh C.

[2.2] Ong Duong Minh C cho rang giita ong v6i Cong ty C1 c6 thoa thuén
bang 1061 noi théng qua hinh thirc dién thoai truc t1ep voi ba Nguyen Thi Thu D
vé viéc ong mudn mua 01 container muc xa véi khoi lugng 30 tan thanh pham
tir 10up (trc 13 chiéu dai cuia muc thanh pham tir 10cm trd 1én) véi gia 24.500
déng/kg, duoc ba D déng y. Thyc hi¢n thoa thuén trén, ba D yéu cau ong dat coc
dé Cong ty C1 lam hang nén 6ng c6 chuyén khoan cho ba D sb tién 200.000.000



dong vao ngay 15/9/2018 va thoa thuan khi nao ba D lam xong 30 tin muc thi
hai bén g1a0 nhan hang, thanh toan hét s tién con lai. Ngay hoém sau, 6ng cho
hai nhéan vién la 6 ong Nguyén Vin T va 6ng Tran Vin Q vao Cong ty Cl dé theo
doi, kiém tra tién do cong viéc nhung vi Cong ty C1 lam cham tién do, anh
hudng dén thoi gian giao hang nén ong dién thoai thoa thuan véi ba D vé viée
6ng s¢ mua hang (muc) dé Cong ty C1 gia cong, cap déng thanh pham cho kip
tién d6 véi gia gia cong 3.000 dong/kg, duoc ba D déng ¥ nén 6ng mua muc cua
ba Pham Thi Thanh M ¢ Quang Binh véi sb luong muc sau khi kiém dém la
18.691,5kg, thanh tién 383.300.000 ddng; ba M di giao hang tai Cong ty C1.
Dén ngay nhan hang, 6ng thué xe tir Thanh Hoa vao thi ba D khong ddng ¥ giao
hang cho 6ng vi cho rang khong cé giao dich gia cong muc xa véi ong.

[2.3] Xét 10 trinh bay cta nguyén don va bi don, Hoi dong xét xir nhan
thay:

[2.3.1] Tai phién toa phuc tham, ba Nguyen Thi Thu D cho rang ba khong
biét 6ng Duong Minh C 13 ai; tir trudc dén nay ba khong giao dich, mua ban
thuy hai san voi Ong Duong Minh C. Tuy nhién, theo Bién ban ghi 161 khai ngay
25/10/2018 tai Doi Canh sat kinh t& Cong an thanh phé Q (but luc 113, 114), ba
D trinh bay:... ba va éng Duong Minh C (SN 1964; HKTT: N - T - Thanh Ho6a)
khéng c6 méi quan hé than thich gi; ba chi biét éng Dwong Minh C qua ba Ngo
Thi Bich T1 (SN:1981; HKTT: M - Tién Giang) gidi thiéu...

[2.3.2] Tai Bién ban lay 10i khai duong sy ngay 15/01/2019 (but luc 89,
90), ba D trinh bay: Thang 9/2018, Cong ty C1 c6 nhdn gia cong, cap dong 6
lieong muee xa 2.199 thung x 8,5kg twong dwong 18.691,5kg, cu thé: Muyc size
10-15 la 1.476 thung x 8,5kg; muc size 15-20 la 461 thung x 8,5kg; muc do la
143 thung x 8,5kg;, muc size 6-8 la 119 thung x 8,5kg; phi gia céng 3.500
dong/kg phu hop véi s6 luong, khdi luong, quy cach loai muc ma 6ng C khoi
kién Cong ty C1. Ba D khong cho dng C nhan hang vi cho rang day 1a sé hang
cta ong Yin Minh T2, ba Ngo Thi Bich T1 nho Cong ty C1 gia cong, nhung do
6ng T2, ba T1 con no tién cia Cong ty C1 nén ba D khéng cho 6ng T2, ba T1
nhan hang. Tuy nhién, tai Ban ty khai (buat luc 101, 102, 110, 111) va Bién ban
ghi 101 khai (bat luc 93, 94, 99 - 104) 6ng Yin Minh T2, ba Ngo Thi Bich T1 déu
khang dinh sd hang trén khong phai cua dng, ba ma ciia 6ng Duong Minh C;
ong, ba chi 1a nguoi 1am thué, dat mdi cho thuong 1ai dé hudng hoa hong 1a phu
hop v&i thira nhan cua ba D tai Bién ban ghi 161 khai ngay 25/10/2018 (btt luc
113, 114) la trudc day gia dinh ba cuu mang ba T1 o tai Cong ty tir thang
6/2018 dén thang 9/2018; ba T1 chuyén di co thu mua thiiy, hdi sin, ddt moi
cho thwong ldi. Do d6, viéc ba D cho rang do 6ng T2, ba T1 con ng Cong ty C1
s6 tién 960.497.000 déng ctia 02 phiéu xuat kho ngay 14 va ngay 18/8/2018 1a
khong phu hop, mau thudn voi chinh 16i khai cia ba D. Mit khac, ba D ciing
khong cung cap duogc tai lidu, chimg cr chimg minh nhu bién ban d6i chiéu
cong no hodc xac nhan no cua 6ng T2, ba T1 con ng Cong ty C1 sb tién néu
trén. Ngoai ra, ba D ciing xac dinh dén thoi diém hién tai, Cong ty C1 chua khai
kién ong T2, ba T1 tai Toa an c6 thim quyén dé yéu cau ong T2, ba T1 phai tra
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s6 tién trén cho Cong ty C1, nhung vao ngay 22/8/2018, ba D lai chuyén khoan
cho chi Yin Thi Yén N1 (con gai cua éng T2, ba T1) sé tién 15.000.000 dong,
trong khi theo ba D thi 6ng T2, ba T1 dang ng Cong ty C1 960.497.000 ddng 1a
s6 tién 16, 14 hoan toan mau thudn, khong phu hop véi thuc té va khong c6 co
s& tin cay.

[2.3.3] Ba D cho rang vao ngay 15/9/2018, 6ng C chuyén vao tai khoan
04001290500 tai S1 cta ba s tién 200.000.000 dong 1a dé mua 970 thung muc
thanh pham size 10 x 15; ba D khong thira nhan viéc ong C chuyén cho ba
200.000.000 ddng dé dit coc mua myc thanh pham. Tuy nhién, theo Uy nhiém
chi (but luc 42) va S phu tai khoan tién gui khong ky han (but luc 42, 43), ong C
chuyén cho ba D 200.000.000 dong c6 nodi dung Em cong dac coc lam muc.
Piéu 328 B luat dan sy nam 2015 quy dinh: Dat coc la viéec mot bén (sau day
goi la bén dat coc) giao cho bén kia (sau day goi la bén nhdn dat coc) mot
khoadn tién hodc kim khi quy, dd quy hodc vt c6 gid tri khdc trong mot thoi han
dé bao dam giao két hodc thyc hién hop dong. Truong hop hop dong dwoc giao
két, thuc hién thi tai sin dat coc duwoc tra lai cho bén dat coc hodc dwgc trie dé
thwe hién nghia vu trd tién. ... Theo diéu luat vién dan néu trén dugc hiéu bén
dat coc chi dua trudc mot khoén tién it hon nghia vu phai thuc hién; truong hop
hop déng dugc giao két, thuc hién thi tién dit coc s& duoc trir khi thuc hién
nghia vu tra tién. Ba D thira nhan 6ng C c6 chuyén khoan cho ba 200.000.000
dong vao ngay 15/9/2018, nhung ba cho rang 6ng C chuyén tién dé mua hang
chir khong phai dat coc va ba da hoan thanh viéc giao hang cho 6ng C vao ngay
12/10/2018 dung bang sb tién 6ng C chuyén khoan, trong khi trudc d6 theo ba D
gitta Cong ty C1 véi 6ng C chua c6 quan hé mua ban 1a mau thuan, khong phu
hop véi thue té. Do do, tuy ndi dung Uy nhiém chi ghi khong c6 dau, sai chinh
ta nhung nhu nhan dinh trén thi 10i trinh bay cta ong C vé sb tién 200.000.000
déng ma ong chuyén khoan cho ba D dé dit coc mua muc thanh pham 1a ¢ co
s¢& dang tin cay hon.

[2.3. 4] Tai phién toa phiic tham, ba D thira nhan moi giao dich cua Cong
ty C1 véi tat ca khach hang trong tinh cling nhu ngoai tinh khi dat mua hang
thanh pham hay nho gia cong, cap dong déu bang 10i néi (truc tiép hoic thong
qua dién thoai) va ba D ciing thira nhan Cong ty C1 c6 nhéan lam gia cong, cap
dong s6 lugng 2.199 thung muc xa vao ngay 18/9/2018 1a phu hop voi s6 hang
veé s0 luong, khéi luong, quy cach loai muc ma 6ng C dang tranh chap. Ba D
cho rang 6ng T2, ba T1 1a ngudi ky phiéu nhap kho nén sb hang trén 1a ctia 6ng
T2, ba T1; do do, khong cho 6ng C nhan hang trong khi ba D thira nhan ba T1
chi chuyén di co thu mua thay, hai san, dit mdi cho thuong l4i; ba D ciing khong
cung cdp duoc bién ban dbi chiéu cong ng hodc xac nhan ng cua éng T2, ba T1
con ng Cong ty C1 sb tién duoc thé hién trong cac phiéu nhap kho, trong khi do
ong T2, ba T1 xac dinh 2.199 thung muc xa la ctia 6ng C. Do do, cd co sd xac
dinh 2.199 thung muc xa 1 cua 6ng C. Trudng hop, ba D cho rang ong T2, ba
T1 c6 ng Cong ty C1 sd tién 960.497.000 dong thi c6 thé khoi kién thanh vy an
khac.



[2.3.5] Sau khi tam nging phién toa vao ngay 20/9/2024, ba D cé cung
cdp mot sd phiéu nhan hang thé hién ngudi nhan hang 1a ba T1. Tai Bién ban
lam viéc ngay 01/11/2024, ba D cho rang Phiéu xuét kho thé hién ai 1a ngudi
nhan hang thi d6 1a nguodi mua hang. Tuy nhién, theo S6 phu tai khoan tién guri
khong ky han dung tén chu tai khoan ba Nguyén Thi Thu D khéng thé hién
ngudi co tén Yin Minh T2, Ngo Thi Bich T1 chuyén tra tién mua hang thi ba D
giai thich rang do ba T1 mua hang ciia Cong ty C1 dé ban lai cho ngudi khac dé
huong chénh 1éch nén ngudi mua hang cia ba T1 sé& truc tiép chuyén tién cho
Cong ty C1; ngudi mua hang ctia ba T1 chi chuyén phan tién chénh 1éch cho ba
T1 nhung ba D khong cung cip duge tai liéu, ching ¢t chtirng minh cho 10 trinh
bay cua minh la c6 can ctr. Mat khac, nhu nhan dinh trén thi ba D thtra nhan ba
T1 chi chuyén di ¢o thu mua thuy, hai san, dit mbi cho thuong 1ai. Do do, viéc
ba D cho rang Phiéu nhap kho thé hién ba T1 1a nguoi nhan hang nén ba T1 la
nguoi mua hang 1a mau thuan, nén khong dugc chép nhan.

[2.3.6] Vé gia tri 16 hang: Ong C xé4c dinh 6ng mua s6 muyc twoi cua ba
Pham Thi Thanh M & Quéang Binh véi gia 383.300.000 dong duoc thé hién & S6
ghi chep (but luc 17), 6ng da chuyén khoan s tién trén (bat luc 09, 11, 14) cho
6ng Tran Vlet T4 - chong cua ba M (but luc 45), nén 6ng yéu cau Cong ty C1
hoan tra sO tién trén cho 6ng. Ngay 16/11/2020, Toa an cap so tham c6 Thong
bao s6 90/TB-TA (viét tat 1a Thong bao s6 90), (but luc 87) yéu cau Cong ty C1
trinh bay ¥ kién, trong d6 c6 ndi dung dng C cho rang gia tri 16 hang 18.690,5kg
muc xa tuong ung so tién 383.300.000 dong. Theo Béo céo trinh bay dé ngay
23/11/2020, 6ng Tran Van T3 xac dinh 6ng 1a quan 1y, dai dién cho Cong ty C1
c6 van ban trinh bay ¥ kién. Tai phién toa phuc tham, ba D thira nhan thoi diém
Toa an cép so thAm g1 Thong bao s6 90, thi ba dang diéu trj bénh tai Thanh phé
Hd Chi Minh nén ba giao quyén cho 6ng T3 xur Iy moi viéc & Cong ty; 6ng T3
c6 thong bao cho ba biét noi dung Thong bao sb 90; ba giao cho 6ng T3 dai dién
Cong ty C1 tra 10i cho Toa an, nhung 6ng T3 khong trinh bay ¥ kién d6i voi gia
tri 16 hang ma 6ng C yéu cau Cong ty C1 hoan tra 383.300.000 dong. Tai phién
tdoa phuc tham, ba D cho rang ba khong biét gia muc tuoi tai thoi diém ngay
18/9/2018. Tuy nhién, ba D thira nhén ngay 12/10/2018 Cong ty C1 c0 giao cho
ong C 970 thung size 10 x 15 voi gia 24.000 déng/kg, tuong Ung sb tién
200.000.000 dong. Ong C chi yéu cau Cong ty C1 hoan tra cho ong gia tri
18.690,5kg muc twoi ma dng mua ctia ba M dé giao cho Cong ty C1 gia cong,
cap dong la 383.300.000 dong, twong tUng 20.500 dong/kg (lam tron),
(383.300.000 dong : 18.690,5kg), cong vai phi gia cong 3.500 dong/kg (ba D
thira nhan tai Bién ban lay 16i khai duong sy ngay 15/01/2019 - bat lyc 89, 90)
1a hoan toan phu hop. Do do, Toa an cap so tham d3 chap nhdn yéu cau ctia éng
C, budc Cong ty C1 phai tra cho ong C sb tién 383.300.000 dong 1a co can cu,
pht hop véi nhan dinh trén. Cong ty C1 khang cao nhung khong cung cap duoc
tai liéu, chirng ctr chirng minh cho ndi dung khang céo cua Cong ty C1 1a c6 co
s0, nén khong c6 cin clr chap nhan khang cdo ctia Cong ty C1.

[3] V& an phi dan su phuc thém: Do khéng dugc chip nhan khang cao,
nén Cong ty C1 phai chiu 300.000 dong an phi dan su phac tham, nhung dugc
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trr vao sér tién tam Gmg an phi dan su phuc thim da ndp 1a 300.000 dong theo
Bién lai 86 0002738 ngay 17/4/2024 cua Chi cuc Thi hanh an dén sy thanh pho
Quang Ngai. Cong ty C1 da ndp du an phi dan su phtic tham.

[4] Dé nghi cua dai dién Vién kiém sat nhan dan tinh Quang Ngii 1 phu
hop véi nhan dinh ctia Ho1 dong xét xur.

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 Diéu 148, khoan 1 Piéu 308 Bo luat t6 tung dan sy nim
2015; Diéu 328, 385, 386, 398, 542, 544, 545 Bo luat dan sy nam 2015; Nghi
quyét sb 326/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hoi
quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi
Toa an.

Tuyén xa: Khong chap nhan khang cdo cua Cong ty TNHH C1; gitr
nguyén ban an sd 13/2024/DS-ST ngay 15 thang 3 nim 2024 cua Toa an nhan
dan thanh phd Q.

1. Pinh chi xét xr mot phan yéu cau khoi kién ciia nguyén don 1a ong
Duong Minh C vé viéc yéu cau bi don 1a Cong ty TNHH C1 phai bdi thuong
thiét hai tong sb tién 610.745.000 dong (sdu tram muweoi triéu, bay tram bon
muoi lam ngan).

2. Chap nhan yéu cau khoi kién cua nguyén don la ong Duong Minh C.
Budc Cong ty TNHH C1 phai tra cho 6ng Duong Minh C s6 tién 383.300.000
ddng (ba trdm tdm muoi ba triéu, ba tram ngan).

3. Vé an phi:

~ 3.1. An phi dén sy so tham: Cong ty TNHH C1 phai chju an phi dan sy so
tham 1a 19.165.000 dong (mwoi chin triéu, mot tram sau muoi lam ngan).

3.2. Hoan tra lai cho 6ng Duong Minh C s6 tién 20.910.675 dong (hai
muoi triéu, chin tram muwoi ngan, sdu tram bdy mwoi lim dong) tam tng an phi
dan su so tham (do ba Hoang Canh T6 ndp thay 6ng Duwong Minh C) theo Bién
lai s6 AA/2018/0000304 ngay 02/01/2019 ciia Chi cuc Thi hanh 4n déan su thanh
phé Quang Ngai.

3.3. An phi dan su phtc thim: Céng ty TNHH C1 phai chiu an phi dan sy
phuc tham 1a 300.000 dong (ba tram ngan), nhung dugc trir vao s6 tién tam ing
an phi dan su phuc tham da nop 1a 300.000 ddng (ba tram ngan) theo Bién lai sb
0002738 ngay 17/4/2024 cta Chi cuc Thi hanh an dan sy thanh phd Q. Cong ty
TNHH C1 di ndp du an phi dan sy phuc tham.

4. Vé chi phi to tung khac: Chi phi xem xét, tham dinh tai chd 1a
2.000.000 dong (hai triéu). Ong Duong Minh C ty nguyén chiu; 6ng Duong
Minh C da tam ndp va chi phi xong.

Ké tir ngay c6 don yéu cau thi hanh &n cia nguoi dugc thi hanh &n cho
dén khi thi hanh an xong, bén phai thi hanh &n con phai chiu khoan tién 14i cua



sb tién con phai thi hanh an theo muc 13i suat quy dinh tai Diéu 357, Piéu 468
cua B0 luat dan sy nam 2015.

Truong hop quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh &n dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat
thi hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan su.

Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Quing Nggi: THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh phé Q;

- Chi cuc THADS thanh phd Q;

- Nhing ngudi tham gia to tung;
- Luu ho so vu an.

Trinh Thi Thu Lan



