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Trong ngay 19 thang 11 ndm 2024 tai Tru s¢ Toa én nhéan dén huyén Tan}
Duong, tinh Lai Chau xét xu so tham cong khai vu an dan sy thu Iy so
13/2024/TLST-DS ngay 09 thang 7 nam 2024 vé “Tranh chdp boi thuwong thiét

hai do sitc khée bi xam pham” theo Quyét dinh dua vu 4n ra xét xir so
01/2024/QbXX-ST ngay 04 thang 11 nam 2024 giita cac duong su:

* Nguyén don: Chi Nguyén Thi D, sinh nim 1974. (C6 mit)

Dja chi: Ban May Puong, thi trin Tam Duong, huyén Tam Pudng, tinh Lai
Chau.

* Bj don: Chi Nguyén Thi T, sinh nim 1982 (C6 miit)

Dia chi: Ban May Pudng, thi trin Tam Puong, huyén Tam Dudng, tinh Lai
Chéu.

* Ngwoi dwoe Toa dn triéu tdp: Trung tm y té huyén Tam Puong

Dia chi: Ban Co L4, thi trAn Tam Duong, huyén Tam Duong, tinh Lai Chau.

Dai dién theo uy quyén: Ba Phan Thi Tan — Pho Giam ddc (C6 mat).

NOI DUNG VU AN:

* Theo don khoi kién dé ngay 05/4/2023, ban tw khai, cdc loi khai trong qua

trinh gidi quyét vu an va tai phién toa nguyén don chi Nguyen Thi D trinh bay:

Khoang 17 git 30 ngay 25/10/2023 chi D dang ban hang tai khu vyc via he
thudc Trung tdm y té huyén Tam Puong, tinh Lai Chau thi co chi Nguyén Thi T
(sinh ndm 1982, tr tai ban May Puong, thi trin Tam Pudng, huyén Tam Puong,
tinh Lai Chau) dén churi béi, lang ma, xtic pham. Ca hai bén to tiéng cai nhau, sau



d6 chi T ding mil bao hiém xe may (loai khong c6 cam) dap nhiéu nhat vao dau,
vao nguoi chi, khi mii bao hiém dut quai chi T tiép tuc dung tay tam toc, vat nga
chi ra dudng, dé 1én ngudi, dap dau chi xudng duong cho dén khi c6 anh Nguyén
Tuén A (sinh nam 1989, trt tai ban Nam Tuong, thi train Tam Puong; bao v¢ Bénh
vién) va chi Thung Thi K (sinh nam 1999; tra tai ban May Duong, thi tran Tam
Duong; ban nude canh quan) ra can ngan chi T moi ra ve. Chi da dén Cong an thi
tran Tam Dudng trinh bao su viée, sau d6 c6 biéu hién chong mat, budn nén, chan
dong ndo, ngudi tham tim, mét moi nén di diéu tri 10 ngay (tir 25/10/2023 dén
ngay 03/11/2023) tai Trung tdm y té huyén Tam Pudng; ngay 27/10/2023 chi xin
bac sy diéu trj 1én Bénh vién da khoa tinh Lai Chau chup cit 16p. bén nay chi T
khong tham héi gi; Cong an thi trin Tam Pudng moi hai bén 1én giai quyét, nhung
hai bén khong hoa giai duoc; chi ciing khong di giam dinh thuong tich nén duoc
huéng dan khoi kién vu 4n dan sy tai Toa an.

Chi D khéi kién va dé nghi chi T bdi thuong thiét hai vé strc khoe gdm: Vién
phi tai Trung tdm y té: 1.720.000&; Chup cat 16p vi tinh tai BVDK tinh Lai Chau:
1.078.000d; Xe di BVDK tinh Lai Chau chup cit 16p: 700.000d; Tién thubc:
1.350.000d (hai don); Thiét hai do mat thu nhap: 2.500.000d; Cong nguoi cham
soc: 2.500.000d; Boi thuong sirc khoe: 5.000.000d. Tong cong: 14.848.000d. Tai
phién toa chi D rit mot phan yéu cau, dé nghi HDXX budc chi T boi thuong tong
s6 tién 1 5.000.000 dong (nim triéu dong).

* Tai ban tw khai; bién ban ldy 1oi khai va tai phién toa bi don chi Nguyén
Thi T trinh bay:

Khoang 17 gio 30 ngay 25/10/2023 chi c6 dén cho chi D dang ban hang (via
he TTYT huyén Tam Duong) dé gap va ndi chuyén vé viéc chi D nhiéu lan no6i
X4u, xic pham danh du, vu khong cho chi c6 quan hé tinh cam véi chong cli chi
D, dan dén vo chéng chi cai nhau. Hai bén 101 qua, tiéng lai (cdi nhau), chi ra Ve,
chi D V5n tiép tuc chiri bdi, bire xtic chi quay lai, chi D bét ngo tat chi, ding tay
giat cd 40 lam dut day chuyén vang chi deo, chi dung tay phai giat tay chi D ra
d6ng thoi tim vao khoa quai mil bao hiém lam bat khoa, mu bao hiém roi xuong
duong. Ca hai xong vao tim toc nhau vat nga xubng duong, chi bi chi D day dap
mit xudng duong, chi ngdi trén tim téc va an chi D xuong duong, chi D tdm téc
chi kéo xudng, sau d6 c6 anh Tuan A bao vé Bénh vién ra can ngin, chi T ra vé;
ca hai dung tay khong tim téc giang co nhau, khong co viéc chi dung mii bao
hiém xe may danh chi D. Khi vé dén nha chi di mua thudc diéu tri, khi vé dén nha
thay em trai va chi gai chi D di xe may tir nha chi ra, c¢6 tinh ddm vao xe chi, sau
d6 chi di trinh bdo Cong an thi tran Tam Puong, hai bén khong hoa giai dugc.
Chi T cting phai nhép vién diéu tri ngay 26/10/2023 dén ngay 27/10/2023 ra vién,
bac sy chuan doan chan thuong phin mém & mat, vai va canh tay. Chi D yéu cu
bdi thuong tong sb tién 5.000.000d chi khong nhat tri do ca hai bén cung danh
nhau; do chi D di diéu tri lau hon chi tw nguyén hd trg bdi thudng 2.000.000d.

* Loi khai cua nhitng nguoi lam chimg c6 trong ho S0 gidi quyét vu viéc do
Cong an thi tran Tam Duwong, huyén Tam Puong cung cap



Chi Lo Thi X va chi Nguyén Thi G khai: Khoang thang 8/2023 chi X (sinh
nam 1991; cu tra ban Thén Thau, xa Binh Lu, huyén Tam Pudng; nhan vién Cong
ty Hoang Yén) va khoang dau thang 10/2023 chi G (sinh nam 1994; cu trii tai ban
M4y Puong, thi train Tam Pudng, huyén Tam Pudng; 1a nhan vién giao hang) co
gap chi D va duoc chi D cho biét viée chi T ¢6 quan h¢ tinh cam (cap bé)) vO1 anh
V (chéng cii chi D, da ly hén), sau d6 cac chi ¢ néi lai cho chi T biét.

Anh Nguyén Tuin A (sinh nim 1989; can b TTYT huyén Tam Pudng);
6ng Léo Vian S (sinh nim 1963; cu trd tai ban May Pudng, thi tran Tam Duong,
huyén Tam Puong); chi Thung Thi K (sinh nam 1999; can b TTYT huyén Tam
Puong): Khoang 17 gior 30 ¢6 chtng kién viéc chi T di xe mo t6, d6i mil bao hiém
nua dau dén gip chi D. Ca hai bén to tiéng, cai nhau, sau d6 chi T ra xe mo to
ngdi 1én xe; chi D tiép tuc to tiéng, chi T quay lai tlep tuc cdi nhau sau do ca hai
tum toc nhau, vat nhau xubng long duong; anh Tuan A vao can nhung khong
duoc, ca hai tlep tuc tim toc, vat nhau dudi long duong, duge mot luc thi co6 mot
ngudi thanh nién di dén cung anh Tuin A vao can, chi D va chi T mé&i budng nhau
ra, anh Tudn A nhit duoc mit day chuyén vang tra lai chi T, sau d6 chi T ra ve.
Hai ngudi danh nhau bang tay khong, khong ai nhin thay chi T dung mii bao hiém
xe may danh vao dau, vao nguoi chi D.

Pai dién Trung tim y té huyén Tam Pudng, tinh Lai Chau: Chi Nguyén Thi
D dén diéu tri da chan thuong (ving dau, canh tay phai) tai Trung tdm tir
25/10/2023 dén ngay 03/11/2023; khi vao vién va trong qua trinh diéu tri tinh tdo,
tiép xuc tot, an ubng duoc, ty di lai va sinh hoat ca nhan dugc; khi xuat vién bénh
nhan tinh, tiép xuc duoc, khong sét, khong ndn, nhip tho, tim, phoi, mach, huyét
ap binh thuong. Bac sy khong chi dinh chup cat 16p vi tinh; c6 ké don thude - ngoai
BHXH theo yéu cau nhung khong biét bénh nhan c6 mua khong. Chi Nguyén Thi
T diéu tri da chan thuong (trdy xudc ving mit, vai) tai Trung tim tir ngay
26/10/2023 dén ngay 27/10/2023.

Pai dién Vién kiém sat nhan dan huyén Tam Puong, tinh Lai Chau phat biéu
y kién:

V& viéc tuan theo phap luat cua Tham phan va Hoi ddng xét xur trong qua
trinh xay dung ho so ciing nhu tai phién tdoa hom nay da thuc hién dung cac quy
dinh ctia phap luat t6 tung, dam bao dugc quyén va loi ich hop phép cta cac duong
su. Nguyén don, bi don chap hanh dung quy dinh.

Vé noi dung: HDXX xac dinh dang quan hé tranh chap, thim quyen giai
quyét. V& 161, c6 hanh vi trai phap luét va dugc bi don thira nhan, c6 mdi quan hé
nhan qua hanh vi ctia bi don va hau qua viéc nguyén don phai diéu tri, tuy nhién
su viéc xdy ra ciing c6 mot phan 18i ctia nguyén don. V& yéu cau boi thuong: Tai
phién tda nguyén don yéu cau boi thuong thudng tong sb tién 5.000.000d; bi don
nhét tri hd trg 2.000.000 déng

Dé nghi HDXX 4p dung: Diéu 13; 275; 280; 584; 585; 590 cuia Bo Luat Dan
su. Khoan 6 Diéu 26; diém a khoan 1 Piéu 35; diém a khoéan 1 Piéu 39; Diéu 147;
Piéu 271; Diéu 273 cta Bo Luat TTDS. Piém a khoéan 1 Diéu 2; diém a, b khoan



1, diém b khoan 2 Diéu 7 Nghi quyét 02/2022/NQ-HPTP ngay 06/9/2022 ciia Hoi
déng Tl}ém phan TAND Toi Cao. Diém d khoan 1 Diéu 12; khoan 3 Diéu 26 Nghi
quyét s6 326/2016/NQ-UBTVQH 14 ngay 30/1/2016 cia UBTVQH xét xir:

- Chap nhan mdt phan yéu cau khoi kién ctia nguyén don.

- Budc bj don c6 trach nhiém bdi thudng cho nguyén don céac chi phi hop 1y
cho viéc chira tri.

- An phi: Nguyén don duogc mién an phi DSST; bi don phai chiu 4n phi DSST
theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru ho so vu 4n va tham tra chiig ct tai phién toa, sau khi
nghi an, Hoi dong xét xir nhan dinh:

[1] V&t tung:

Sy viéc méu thuin din dén x6 sét gitta chi Nguyén Thi D va Nguyén Thi T
xay ra trudc cong Trung tim y té huyén Tam Pudng (dia phan ban Co L4, thi tran
Tam Puong, Tam Puong, Lai Chau) vao khoang 17 gio 30 phat ngay 25/10/2023.
Sau khi sy viéc xay ra Cong an thi tran Tam Pudng thu 1y giai quyét, ca hai chi
déu khong giam dinh thi€t hai vé strc khoe nén duogc huéng dan khai kién tai
TAND huyén Tam Puong. Ngay 09/7/2024 chi D khéi kién, yéu cau chi T ¢6
nghia vy boi thuong thiét hai vé sirc khoe, dugc xéc dinh 1a “Tranh chap vé boi
thuong thi¢t hai do sirc khoe bj xam pham ' theo quy dinh tai khoan 6 Piéu 26 Bo
luat TTDS. Tham quyén quyen giai quyét thuoc Toa an nhan dan huyén Tam

Puong, theo quy dinh tai diém a khoan 1 Piéu 35; diém a khoan 1 Diéu
39/BLTTDS.

Nguyén don va bj don khong yéu cau triéu tip nguoi lam chimg, Toa an xé4c
minh, thu thap tai liéu chirng ctr tai cac co quan lién quan (Trung tdm y té huyén
Tam DPuong; Cong an thi tran Tam DPudng) theo quy dinh.

[2] V& ndi dung vu an:

Xuat phat tir viéc chi D thong tin khong c¢6 ¢an ¢t chi T ¢6 quan hé tinh cam
voi chéng cti cua minh nén da néi viée d6 voi chi Nguyén Thi G, Lo Thi X (BL47-
50). Dan dén cu01 gid chiéu ngay 25/10/2023 chi T dén néi chuyén voi chi D tai
khu vyc trude cong Trung tdm y té huyén Tam Pudng (dia phan ban Co L4, thi
tran Tam Puong), sau khi cii nhau ca hai xay ra x6 xat, dung tay tim toc, vt
nhau xudng dudng, khoéng co viéc chi T dung mil bao hiém danh vao dau chi D
(161 khai ngudi lam chimg Nguyén Tuin A, Léo Vin S, Thung Thi K (BL51-56).
Khi duoc anh Nguyén Tuin A (béo vé Trung tim y té€) va ngudi thanh nién (khong
biét tén) can ngin ca hai mai ding lai, hau quéa ca chi T va chi D déu bi thuong
tich (xay sat, bam tim).

[3] V& cac yéu cau boi thuong:

- Vién phi: Ba dugc bao hiém y té chi tra mot phﬁn, chi D chi tra thuc té
369.000 dong (1am tron) do d6 can chap nhan sé tién chi tra thuc te.



- Chuyp cit 16p vi tinh: 1.778.000 dong (chi D tu di, khong ¢6 chi dinh cia
bac sy dicu tri) khong cé co so chap nhan.

- Tién thudc: 1.350.000 dong (hai don mua ngoai, ¢ don thudc, khoéng c6
hoa don c6 x4c nhan cua cua hang duoc) khong hop 1€, khong ¢6 co sé chap nhan.

- Thiét hai mét thu nhap: 2.500.000 déng (10 ngdy), cin ct bénh an; cin ct
xac minh ctia Toa an trong Nién giam thong ké nim 2023 cia tinh Lai Chau nganh
budn va ban 1¢ 13 6.971.000 déng/thang (Chi cuc Thong ké cung cap); xac minh
thue té thu nhap trén dia ban huyén Tam Duong d6i véi lao dong twong tu 6 mirc
100.000 dong dén 150.000 dong/ngay Do d6 dé c6 loi cho nguoi khoi kién, ¢6
co s& chap nhan muc yéu ciu cua nguyén don.

- Cong nguoi cham soc: 2.500.000d (10 ngay), theo bénh an khi vao vién va
trong qua trinh diéu tri chi D tinh tao, tlep xuc tot, an udng duoc, tu di lai va sinh
hoat c4 nhan duoc. HDXX thiy voi chuin doan trong bénh an va thuc té qua trinh
diéu tri, chi D tu chdm soc cho ban than ma khong can nguoi phyc vy, cham soc.
Do d6 khong c6 can cir chap nhan yéu cau nay.

- B6i dudng phuc héi sirc khoe: 5.000.000 (j@)ng, theo bénh an xac dinh khi
ra vién tinh trang bénh nhe}n tinh, chi s6 SiI}h ton On dinh (BL60) va khong co6 chi
dinh cua bac sy ve viéc boi dudng phuc hoi stre khoe sau dicu tri, chi D sau khi
xuat vién cling khong quay lai Trung tam y t€ dé tham kham lai strc khoe 1an nao
diéu d6 chimng to stirc khoe cua chi dé on dinh. Do do khong c6 can cir dé chap
nhdn yéu cau nay.

Nhu vay tong sd chi phi hop ly duoc HBDXX chap nhan 13 2.869.000 dong
(hai tri€u tam trdm sau chin nghin dong).

[4] V& 16i: Chi T dén chd chj D ban hang (via h¢ truéc TTYT huyén Tam
Duong) va to tiéng cai nhau Vé‘ViéC chi D né1 xau chi T, sau do ca l}ai )56 sat voi
nhau, hau qua ca hai cung di di€u tri, nguyén nhan sau xa c6 mot phan 161 cua chi
D dé noi khong ding dan dén gia dinh chi T méu thuan. Do d6 HDXX xac dinh
trong vu viéc chi T c6 2/3 161, chi D c6 1/3 161 1a phu hop.

[5] Vé trach nhi¢ém dan sy: Sé tién chi phi hop 1y 2.869.000 dong, chi T phai
bo1 thudng cho chi D s6 tién 1.912.666 dong. Do chi T tu nguyén boi thuong sb
tién 2.000.000 dong,, xét thay chi T hoan toan tu nguyén, khong trai quy dinh cua
phap luat HDXX chap nhan; phan con lai chi D phai chiu.

[4]. V& 4n phi: Nguyén don khong phai chiu an phi; bi don phai chiu an phi
dan sy co6 gia ngach theo quy dinh.

[5] D6i véi dé nghi ciia Kiém sat vién c6 cin ctt nén duge chap nhan.

[6] V& quyén khang cdo: Cac duong su c¢6 quyén khang cdo theo quy dinh
cua phap luat.

Vi cac 1€ trén,

QUYET PINH:



Can 01'3:: Khoan 6‘Diéu 26; Qiém a khoan 1 Diéu }5; diém a khoan 1 Diéu 39;
khoan 1 Diéu 147; Diéu 271, Dic¢u 273 ctia B6 luat to tung dan su;

Cin ct: Diéu 357; Dicu 584; Dicu 585; Dicu 586; Diéu 590 Bo luat dan sy
nam 2015;

Cin ctr diém d khodn 1 Piéu 12; Diéu 26 Nghi quyét s6 326/2016/UBTVQH
14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va st dung &n phi va 1€ phi Toa an;

Tuyén x1r;
[1] Chép nhan mot phan yéu cau khei kién “Kién doi boi thuong thiét hai do
suc khée bi xdm pham” ctia chi Nguyén Thi D doi voi chi Nguyen Thi T.

[2] Budc chi Nguyén Thi T phai boi thuong cho chi Nguyén Thi D s6 tién
1.912.666 d{)ng; ghi nhan sy tu nguyén cua chi T ho trg boi thuong véi so tien
2.000.000 dong (hai tri¢u dong).

Ké tir ngay ban an c6 hiéu luc phap luat, nguoil duge thi hanh 4n c6 don yéu
cau thi hanh an cho dén khi thi hanh an xong cac khoan tién, néu nguoi phai thi
hanh chua thi hanh thi hang thang bén phai thi hanh 4n con phai chiu khoan tién
141 cua sd tién con phai thi hanh an theo muc 13i suat quy dinh tai Diéu 357 Bo
luat Dan sy nam 2015, trir truong hop phép ludt c6 quy dinh khac.

- [3] Vé an phi: Chi Nguyén Thi T phai chiu 300.000 dong 4n phi dan su so
tham c6 gid ngach.

[4] Vé quyén khang cdo: Cac duong su co mit tai phién toa cO quyén khang
cdo ban an trong thoi han 15 ngay ké tir ngay tuyén an.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luét
thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, ngudi phai thi
hanh 4n dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an
dan sy, tu nguyén thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai
cac Diéu 6, 7, 7a, 9 Luat thi hanh an dan sy; thoi hiéu thi hanh an duge thuc
hién theo quy dinh tai Diéu 30 Luét thi hanh an dan sy.

Noi nhgn: TM. HOI PONG XET XU SO THAM
- TAND tinh Lai Chau; 3 A Che A A

" VKSND huyén Tam Buong; Tham phan — Chu toa phién toa

- Chi Cuc THADS huyén Tam Puong;

- Cac duong su;

- Luu ho so vu an.

Vi Duc Long



