TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc 1ap — Tw do — Hanh phic

Ban an sb: 181/2024/DS-PT

Ngay: 20 /11/2024

V/v Yéu ciu bdi thudng thiét hai
do suc khoe bi xdm pham

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BINH PINH

- Thanh phéin Hpi dong xét xi phiic thim gom co:

Thim phan - Chu toa phién toa: Ong Nguyen Thanh Tuan

Cdc Thiam phdn: Ong Thai Van Ha; Ong V& Cong Phuong

- Thu ky phién toa: Ba L& Nguyén Thuy - Thu ky Toa an nhan dan tinh
Binh Dinh.

- Pai di¢n Vién Kiém sdt nhin dén tinh Binh Dinh tham gia phién toa:
Ba Pang Thi Thanh Tric - Kiém sat vién.

Ngay 20 thang 11 nam 2024, tai tru sé Toa an nhan dan tinh Binh DPinh xét
xtr phtic tham coéng khai vu an thu 1y sb: 97/2024/TLPT-DS ngay 07 thang 10 nim
2024 vé “Yéu cau boi thuong thiét hai do stc khoe bi xam pham”.

Do Ban 4an déan su so tham sd: 225/2024/DS - ST ngay 20 thang 6 nim 2024
cua Toa an nhan dan thi xa Hoai Nhon bi khang cdo.

Theo Quyét dinh dwa vy an ra xét xir phuc tham sb:184/2024/QD-PT ngay
04/11/2024 gitra cac duong su:

- Nguyén don: Ba Bing Thi Hong V, sinh nam 1985; cu tra tai: khu phd D,
phuong H, thi x4 H, tinh Binh Dinh. 0 mat

- Bi don:

1. Ba Cai Thi Thanh H, sinh ndm 1983; cu tra tai: S6 nha C dudng N, khu phé D,
phudng H. thi xa H. tinh Binh Dinh. (¢6 don xin ving mit)

2. Ba Cai Thi B, sinh nam 1975; cu tra tai: khu phd D, phuong H, thi xa H, tinh
Binh Pinh (c6 don xin ving mit)

- Ngueoi khdng cdo: Ba Dang Thi Hong V 1a nguyén don trong vu 4n.

NOI DUNG VU AN:

Theo don khéi kién, dai dién theo iy quyén ciia nguyén don ba Pang Thi
Hong V trinh bay:

Vao luc 17h30 phat ngay 25/3/2022, ba Cai Thi Thanh H ciing mdt nguoi phu
ntr tén 1a C thi B ¢6 tdi nha ba Piang Thi Hong V; cu trh tai t6 B, khu phd E. phuong B
danh ba V vao mat, miii, mié€ng, chan, tay ba. Ba V c6 la nhung ba H khong chiu
budng tha cho ba V ma con goi chong dén cung danh ba V, nhung chong ba H
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khong t6i. Pén khoang 18h thi ra ngoai chiti ba V “tao ddnh cho may chét, tao
ddanh cho may thdy canh”. Sau d6 ba V goi cho ngudi nha dua ba V dén Bénh vién
D1 cip ciru va sau d6 di S kham. Hoi dong giam dinh ty 1¢ thuong tat cta ba v do
ba Cai Thi Thanh H gdly ra la 5%. Sau do, cong an c6 quyét dinh khong khot t6 vu 4n
hinh sy d6i voi ba Ci Thi Thanh H. Nay ba Vv yéu cau toa xém xét giai quyét budc ba
Céi Thi Thanh H bdi thudng cho ba V: Tién thudc trong thoi gian diéu trj bénh,
chi phi di lai kham bénh, thu nhap bi mat trong thoi gian diéu tri bénh, thu nhap
cia ngudi nudi, boi thudng ton that tinh than 1a 10 thang lwong t6i thiéu. Trong
qua trinh giai quyét vu 4n ba Dang Thi Hong V yéu cau ba Céi Thi Thanh H VA ba Cai
Thi D ciing bdi thudng cho ba 140.975.878 dong.

Tai ban ty khai va trong quad trinh xét xur bi don ba Cai Thi Thanh H trinh

bay:

Vao ngay 25/3/2022, ba H va chi gai 1a ba Cai Thi D ¢6 dén nha ba Dang Thi
Héng V dé 1ay mot s6 d6 ba guri tai nha ba V. Vi ba V va chdng ba H 1 dng Bao Minh
K ¢6 quan hé bat chinh véi nhau, ba H ¢6 canh bao nhiéu 1an nhung chong ba H va
ba V khong co6 thay doi nén giira ba H va ba V c6 danh nhau. Ba V cin vio tay ba H
gay thuong tich. V& vét thuong ctia ba H ¢ diéu tri nhung vi mudn cho ém chuyén
nén ba H tir chdi giam dinh va khong con luu chimg tir diéu tri. Viéc danh nhau
gitra ba H va ba Vv khong co6 su tham gia ctia 1a ba Céi Thi D, viéc nay cong an cling
da co két luan. Nay ba V yéu cau ba H phai boi thuong nhiing khoang trén ba Vv
khong dong .

Ba H yéu cau ba V phai boi thuong cho ba H: Thu nhap bi mat 5 ngay 1a 5
triéu dong; Boi thuong tién thude chich vaccin uén van, phau thuat thim my céi
tay bj thuong 70.000.000 ddng; Tién ton that tinh than 13 20.000.000 dong.

Tai phién toa So thdm ba Cai Thi Thanh H rit yéu cau phan to.

Tai ban ty khai va trong qud trinh xét xir bi don ba Ci Thi D trinh bay:

Vao ngay 25/3/2022, ba b cung véi em gai 1a ba Cai Thi Thanh H c6 dén nha ba Ping
Thi Hong V dé 1y d6. Ba b ¢6 vao trong nha va ching kién em gai ba 1a ba H noi
qua noi lai véi ba V va danh nhau vdi ba V. Ba b ¢6 tham gia can ngan va dm ba Vv
lai va noi em gai la ba H danh ba V nhung em gai khong danh. Do dd, nay ba Vv yéu
cau ba D boi thuong ba b khong dong y.

Bdn dn dan sy so tham sé: 225/2024/DS-ST ngay 20/6/2024 cia Toa dn
nhdn dén thi xd Hoai Nhon dd quyét dinh:

Chép nhan mot phan yéu cau khoi kién ctia ba Ding Thi Hong V.

Budc ba C4i Thi Thanh H bdi thudng cho ba Ding Thi Héng V 4.239.878 ddng.

Budc ba Cai Thi Thanh H, bd Cai Thi D lién d6i bdi thuong cho ba Ding Thi
Héng V tién ton that tinh than s tién 10.800.000 dong.

Dbi v6i truong hop khoan tién phai thu ndp vao ngin sach Nha nudc ma
phap luat co quy dinh nghia vu tra 13i; hodc khoan tién boi thudng thiét hai ngoai
hop ddng; hoic trudng hop cham thuc hién nghia vu vé tai san trong hodc ngoai
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hop ddng khac ma cac bén khong thoa thuan vé viée tra 1ai thi quyét dinh ké tur
ngay ban an, quyet dinh c6 hi€u lyc phap luét (d6i v6i cac truong hop co quan thi
hanh an c6 quyén chu dong ra quyét dinh thi hanh 4n) hoic ké tir ngay co don yéu
cau thi hanh 4n cta ngudi duoc thi hanh an (dbi voi cac khoan tién phai tra cho
ngudi duoc thi hanh 4n) cho dén khi thi hanh xong, bén phai thi hanh 4n con phai
chiu khoan tién 14i cua s tién con phai thi hanh an theo muc 1ai sudt quy dinh tai
Diéu 357, Diéu 468 cua B luat Dan sy nam 2015, trir truong hop phép ludt co quy
dinh khac.

2/ Pinh chi yéu ciu phan t6 ctia ba Cai Thi Thanh H Vi b Cai Thi Thanh H r(t
yéu cau phan t6.

Ngoai ra, ban an con quyét dinh vé an phi so thaim, quyén nghia vu thi hanh an va
quyén khang cao ctia cac duong su.

Ngay 01/7/2024, nguyén don ba bing Thi Héng V khang cao yéu cau cap phiic
tham xem xét lai toan bo Ban an so tham sb 225/2024/DS-ST ngay 20 thang 6 nim
2024 cua Toa an nhan dan thi xa Hoai Nhon, tinh Binh Dinh.

Tai phién toa, dai dién vién klem sat nhan dan tinh Binh Dinh phat bleu y
kién: Trong qua trinh t6 tung, nguoi tlen hanh té tung va nguoi tham gia t6 tung
thuc hién dung quy dinh cta phap luat to tung, dong thoi dé nghi Hoi dong xét xur
can ctr khoan 1 Diéu 308 B¢ luat t6 tung dan su. Khong chap nhan khang céo cia
ba Ding Thi Héng V. Giit nguyén Ban an dan sy so thim s6: 225/2024/DS-ST ngay
20/6/2024 ciaa Toa an nhan dan thi xa Hoai Nhon, tinh Binh Dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg cit c6 trong ho so vu an dugc tham tra
trai phién toa va can ctr két qua tranh lun tai phién toa Hoi dong xét xir phiic thAm
nhan dinh:

[1] V& t6 tung: Tai phién toa phic tham bi don ba Cai Thi Thanh H, ba Cai Thi
b ¢6 don xin xet xur vang mit. Do d6, Toa an nhan dan tinh Binh Dinh tién hanh
x¢&t xur Vang mat theo quy dinh tai khoan 2 Diéu 296 Bo luat tb tung dan sy nam
2015.

~ [2] Xét ndi dung khang c¢6 clia ba Dang Thi Hong V Hoi dong xét xir thiy
rang:

Can ctr vao cac tai li€u, chimg ctr ¢ tai ho so vu an, Hoi déng xét xu co du
co s khang dinh ba C4i Thi Thanh H 13 nguoi truc tiép gay thuong tich cho ba bing
Thi Hong V vao ngay 25/3/2022 da dugc ket qua giam dinh phap y két luan ton
thuong co the 5% ba Ding Thi Hong V yéu cau ba Céi Thi Thanh H phai bdi thuong
cac khoan gdom: Chi phi diéu tri tai bénh vién D1 tir ngay 25/3/2022 dén ngay
30/3/2022 (06 ngay). Tong tién thudc diéu tri bénh 1a 339.878 dong, thu nhap cua
ba Dang Thi Hong V 13 500.000 ddng/ngay x 6 = 3.000.000 ddng, thu nhap cua nguoi
nudi 1a 150.000 ddng/ngay = 900.000 ddng. Tong cong: 4.239.878 ddéng. Nén ba
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Céi Thi Thanh H phai c6 trach nhiém bdi thuong so tién 4.239.878 dong cho ba Ping
Thi Hong V 1a phu hop v6i quy dinh cua phap luat.

Dbi v6i yéu cau boi thuong ton that tinh than cta ba Dang Thi Hong V yéu cau
10 thang luong co sé. Nhung Toa 4n cip so tham xét thdy ba Cai Thi Thanh H va ba
Ci Thi D déu c6 hanh vi dén noi ¢ ctia ba Ding Thi Hong V, ba Ci Thi B 6m ba Ding
Thi Hong V dé ba C4i Thi Thanh H d4nh ba Dang Thi Hong V, gAy mét trat tu trj an & dia
phuong da dugc co quan chirc nang xtr phat hanh chinh. Viéc lIam cua ba Cai Thi
Thanh H, ba C4i Thi D gay hoang loan vé mit tinh than cho ba Dang Thi Héng V. Do
d6, ba C4i Thi Thanh H, b& C4i Thi D phai c6 trach nhiém cung nhau bdi thudng ton
that tinh than cho ba Dang Thi Hong V, nhung ba Dang Thi Hong V yéu cau 10 thang
lwong co so 14 qua cao. Nén Toa an cip so tham chap nhan budc ba Céi Thi Thanh H
va ba Cai Thi B cung nhau bdi thudng cho ba Dang Thi Hong V 06 thang luong co s&
x 1.800.000 dong/thang = 10.800.000 dong 13 phu hop véi quy dinh ctia phap luat.
Tuy nhién, theo Nghi dinh s6 73/2024/ND-CP ngay 30/6/2024 cua Chinh phu quy
dinh muc luong co so tir ngay 01/7/2024 1a 2.340.000 déng/thang (2.340.000
df)ng/thang x 06 thang = 14.040.000 dong) thi moi ba _phai bdi thudng cho ba Ding
Thi Héng V 13 7.020.000 d6ng. Nén chip nhan mot phan khang cdo cta ba Dang Thi
Héng V, stra mdt phan ban an dan sy so tham. Budc ba Cai Thi Thanh H phai ¢ nghia
vu boi thuong cho ba Diang Thi Héng V tong cong 11.259.878 dong (trong d6 gom
tién thudc 339.878 dong + tién thu nhap ctia ba Dang Thi Hong V 3.000.000 dong +
tién thu nhap ctia nguoi nudi 900.000 dong + tién boi thuong ton that tinh than
7.020.000 d6ng). Budc ba Cai Thi D phai c¢6 nghia vu boi thuong tién thon that tinh
than cho ba Ding Thi Hong V s tién 7.020.000 dong.

Céc phan con lai ctia ban an dan su so tham khong co khang cao, khang nghi
nén duoc gitr nguyén c6 hiéu luyc phap luat. Ké tir ngay hét thoi han khang céo,
khang nghi.

[3] V& an phi dan su so tham:

- Ba C4i Thi Thanh H phai chiu 562.994 ddng an phi dan s so tham.

- Ba c4i Thi D phai chiu 351.000 déng an phi dan su so tham.

[4] V¢ an _phi déan su phic thém ‘Theo quy dinh tai Diéu 148 ctia Bo luat t6
tung dan sy, Piéu 29 ctia Nghi quyét sd: 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu,
nop, quan ly va st dung an phi va 1¢ phi Toa an thi khang cao ctia ba Dang Thi Hong
V dugc chap nhan mot phan, nén ba Ping Thi Hong V khéng phai chiu 4n phi dan su
phuc tham .

[5] Tai phién toa, dai dién vién kiém sat nhan dan tinh Binh Dinh dé nghi
khong chap nhan khéng céo ctia ba Piang Thi Héng V, gitt nguyén ban an dan su so
tham 1a khong phu hop véi nhan dinh cua Hoi ddng xét xtr. Nén khong duoc Hoi
dong xét xtr chap nhan.

Vi cac 1€ trén,
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QUYET PINH:

Can ctr Dicu 147, Diéu 148, khodn 2 Diéu 296, khoan 2 Diéu 308, Dicu 309
ctia Bo luat TH tung Dan sy nam 2015;

Ap Dung Diéu 584, Piéu 585, Piéu 586, Piéu 587, Diéu 588, Dicu 590 cua
B0 luat dan su nam 2015;

Cin ct Piéu 26, Piéu 29 cua Nghi quyét so: 326/2016/UBTVQH14 ngay 30
thang 12 ndm 2016 cua Uy ban Thudng vu Qubc hoi quy dinh vé murc thu, mién,
gidm, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Chap nhan mot phan khang céo ctia nguyén don ba Dang Thi Hong V. Sira
Ban 4n so thim s 225/2024/DS-ST ngay 20 thang 6 nim 2024 ctia Toa an nhan
dan thi xa Hoai Nhon, tinh Binh Dinh.

2. Chap nhan mot phan yéu caukhdi kién ctia ba Dang Thi Hong V.

Budc ba Céi Thi Thanh H phai ¢6 nghia vu bdi thudng cho ba Ding Thi Hong V
sO tién 11.259.878 dong (Muoi mét triéu hai trim nim muoi chin nghin tam trim
bay muoi tam dong).

Budc ba Cai Thi D phai c6 nghia vu bdi thudng cho ba Dang Thi Hong V 0
tién7.020.000 dong (Bay triéu khong tram hai muoi nghin dong).

3. Pinh chi yéu ciu phan t6 ctia ba C4i Thi Thanh H Vi ba Cai Thi Thanh H rit
yéu cau phan to.

4. V& an phi dan sy so tham:

- Ba C4i Thi Thanh H phai chiu 562.994 dong an phi dan su so tham.

- Ba c4i Thi b phai chiu 351.000 dong an phi dan su so tham.

5. V& an phi dan sy phuc tham: Ba Ping Thi Héng V khong phai chiu an phi
dan sy phuc thém

6. Vé quyen nghia vuy thi hanh an:

6.1 Ké tir ngay ban an, quyet dinh c6 hi¢u luc phap luat (461 v6i cac truong
hop co quan thi hanh an ¢6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir
ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an (ddi v6i cac khoan
tién phai tra cho ngudi duoc thi hanh an cho dén khi thi hanh xong) bén phai thi
hanh an con phai chiu khoén tién 13i cta s tién con phai thi hanh an theo murc 1ai
suat quy dinh tai Diéu 357,khoan 2 Piéu 468 ciia Bo luat dan sy nam 2015.

6.2 Trudong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thot hi€u thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 Luét Thi
hanh an dan su.

7. Ban an phuc thim c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhén: TM. HOI BPONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN - CHU TOQA PHIEN TOA

- TAND thi xa Hoai Nhon

- CCTHADS thi x4 Hoai Nhon

- Cac duong sy;

- Luu hd so.

Nguyén Thanh Tuén


https://trolyao.toaan.gov.vn/l%20link/o%20CCTHADS%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n

