TOA AN NHAN DAN HUYEN SONPONG  CQNG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC GIANG Déc lap - Tw do - Hanh phuc
Ban an: 34/2024/DS- ST
Ngay 20/ 11/ 2024

“V/v Chia tai san chung,
Chia di san thura k&”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN SON PONG - TINH BAC GIANG

- Thanh phin Hji dong xét xir so' thim gom cé:

Thdm phén - Chii toa phién toa: Ong Tran Vin Toan;

Cdc Hoi tham nhén dan :

1. Ba Nguyén Thij Bic;

2. Ong Pham Xuan Hung;

- Thuw ky phién toa: Ba Hoang Thi Trang — Thu ky Toa &n nhan dan huyén Son
Dong.

- Pqi dién Vign kiém sdt nhin din huyén Son Dong tham gia phién toa: Ong
Hoang Minh Buc - Kiém sat vién so cap;

Trong ngay 16 thang 10 nam 2024 va ngay 15, 20 thang 11 nam 2024, tai try so
Toa an nhan dan h}lyén Son Dong, tinh Bac Giang, xét xu 50 tham cong khai vu
an dan sy thu 1y s6: 44/2024/TLST- DS, ngay 23/10/2023 vé viéc “Chia tai san
chung, chia di san thua k&”; Theo Quyét dinh du;a vu an ra xét xu s{):
38/2024/QbXX — ST, ngay 22 thang 8 nam 2024, Quy¢t dinh hoén phién toa so:
39/2024/QbXX — ST, ngay 14 thang 9 nam 2024, Thong bao thay do1 thoi gian
mo phién toa s0: 25/2024/QbXX — ST, ngay 26 thang 9 nam 2024, Quy¢t dinh
tam ngung phién toa so: 14/2024/QbXX — ST, ngay 16 thang 10 nam 2024,
gifra cac duong su:

- Nguyén don: Ong Bui Vin Q, sinh ndm 1969; c6 mat
Noi cu tra: Thon A, xa A, huyén S, tinh Bac Giang.

- Bi don: C)ng Bui Van L, sinh ném,1966; cO mat
Noi cu trii: thon A, xa A, huyén S, tinh Bac Giang.

- Ngueoi c6 quyén loi va nghia vu lién quan:

1. Ong Bui Viét X, sinh ndm 1975; ving mit
Noi cu tri: Thon T, xa B, huyén L, tinh Bac Giang.

2. Ba Bui Thi N, sinh nam 1973; ving mat
Noi cu tri: TDP B, thi tran T, huyén S, Bac Giang.

3. Ba Bui Thi N1, sinh ndm 1971; ngay 16/10/2024 c6 mat va ngay 15,
20/11/2024 vang mat; Noi cu tra: T, thi tran T, huyén S, tinh Bac Giang.



4. Ba Nguyén Thi H, sinh ndm 1957; vang mit

5. Ba Bui Thi C, sinh ndm 1958; ving mit

6. Chi Bui Thi H1, sinh nam 1981; Véng mat

7. Anh Bui Vian K, sinh ndm 1984; ving mit

8. Chi Bui Thi L1, sinh ndm 1990; ving mat

10. Ba Ngo Thi L2, sinh nam 1968; vang mit

11. Anh Bui Thé H2, sinh ndm 1991; ving mit

12. Anh Bui Thé V, sinh nin 1993; ving mat
Péu thuong tr: Thon A, xa A, huyén S, tinh Bic Giang.

13. UBND huyén S; do dng Ngoc DBtrc V1 — Chirc vu: Pho trudng phong Tai

nguyén va moi truong huyén S la nguoi dai dién theo uy quyén; c6 don dé nghi
XU vang mat.

14. UBND xa A; do 6ng Tran Van K1 — Chitc danh: Cong chirc dia chinh
— x4y dung 1a ngudi dai dién theo iy quyén; c6 don dé€ nghi xr vang mat.

(Anh V, anh H2, ba L2 iy quyén cho 6ng L 1a nguoi dai dién tham gia t6
tung; 6ng X, ba N, ba N1, ba H uy quyén cho 6ng Q 1a ngudi dai dién tham gia
to tung).

NOI DUNG VU AN:

[1] Theo don khoi kién ngay 16/10/2023, don khoi kién bd sung ngay
21/3/2024 va ngay 16/10/2024, nhiing 10i khai tiép theo c6 trong ho so va tai
phién toa 6ng Bui Van Q trinh bay:

Bb ong la 6ng Bui Van D, sinh ndm 1931, me la Tran Thi H3, sinh nam
1933; b6 ong chét nam 2016, me 6ng chét nam 2013. Qua trinh chung sng bd
me 6ng sinh dugc 07 nguoi con gom: Ba Bui Thi C, dng Bui Dinh H4 (6ng H4
da chét nam 2014), 6ng Bui Van L, 6ng Bui Van Q, ba Bui Thi N1, ba Bui Thi
N va dng Bui Viét X. Cu B, cu H3 chét khong dé lai di chuc.

Ve dit nong nghiép gom co cac thira sau: Cac thua dat da duoc Giay
ching nhan quyén sir dung dat s6 P026949 ngay 31/01/1999 ghi Ho ong BU
Vin L: 01 thia dat dién tich 672m2khu D, 01 thira 432m? khu D, 01 thira 192m?
khu H, 01 thtra 1.128m?khu X6m Ngoai, 01 thtra 360m? x6m ngoai, 01 thta
288m2%khu Hac Nac, 01 thira 120m?khu Roc Nganh, 01 thtra 1.248m?%khu Pong
B4, 01 thira 384m? + 01 thira 360m?khu H6 Sen. Ngudn gbc cac thira dat trén 1a
do nha nudc giao nam 1993 cho cac thanh vién trong h¢ gia dinh cyu Bui Van b
gém: Cu Diéu, cu H3, 6ng Bui Vian H5, 6ng Bui Vin L, 6ng Bui Van Q, ba Bui
Thi N1, ba Bui Thi N, 6ng Bui Viét X, ba Ngo Thi L2, anh Bui Thé H2, Bui Thé
V; Méi ngudi duoc giao 12 01 sao 4 thude = 456m?2,

Céc thtra dat chua duogc cap Gidy ching nhan quyén sir dung dat gom: 01
thira x6m ngoai 753,7m? (gop thira); 01 thira H6 Sen 333,1m% 01 thira Ao Sen
375,4m?; 01 thira Goc Re 295.2m?; 01 thira Ao Rau Mudng 309,8m?. Ngudn goc
céc thira dat 1a do gia dinh tu khai pha ma c6, nhitng ngudi co cong khai phé
gdm ¢6: Cu Diéu, cu H3, ba C, dng H5, 6ng L, 6ng Q, ba N1, ba N va 6ng X.
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Cac thira dat hién 6ng dang quan 1y, canh tic di c6 Gidy chimg nhan
quyén sir dung dat gdm: 01 thira HO Sen 384m?, 1/2 thira Pong Ba 624m?, 01
thira Hac Nac 288m?. Céc thira dt hién ong dang quan 1y, canh tac chua c6 Gidy
ching nhan quyén st dung dat gdm: 01 thira Ao Sen 375,4m? 01 thira X6m
Ngoai 753 7m2(g0p thira). Cac thira dat khong ai quan ly: 01 thira HO Sen
360m*(da c6 Gidy chtng nhén QSDD), 01 thira Ao Rau mudng 309,8m?, 01
thira H5 Sen 333,1m? 01 thira Géc R¢ 295,2m? Ngoai ra con lai 1a do ong L
dang quan 1y, canh téc

Pbi véi dat da co Gidy chimg nhan quyen su dung dat 6ng yéu cau phan
chia déu cho cac khau duoc giao theo dinh suat, dbi v4i dat chua co Gidy ching
nhan quyén st dung dat ong yéu cau phan chia déu cho nhung ai co cong suc
dong gop khai pha. Tuy nhién 6ng, ba N1, ba N, ong X véi gia dinh 6ng L thoa
thuan nhét tri gia dinh ong L duoc chia cac thira dat hién ong L dang quan 1y,
trong d6 ¢ ca ky phan cua cu B, cu H3. Cac thira dat con lai chia cho 6ng, ong
X, ba N, ba N1 trong d6 co6 ca ky phén cuacub, cu H3.

Ve dat lam nghiép: 01 16 dién tich 30.000m?thudc 16 A, khoanh B, thon A,
xd A, huyén S, Gidy chung nhan quyén sir dung dat s6 U859151 cip ngay
23/9/2004 cho ho 6ng Bui Van L. Ngudn gbc thira dat do gia dinh khai pha tur
nhitng nim 1975 ma c6 va di duoc cap GCNQSDD mang tén bd ong 1a Bui Vin
b nhung 6ng khong nh¢ 16 thoi gian duge cap, hién nay GCNQSDD 6ng khong
con luu trit nén 6ng khong ndm dugc. Thoi diém d6 gia dinh ong gdm cé ong,
cub, cu H3, ba C, 6ng L, dng H5, dng X, ba N1, ba N.

Vé thira dat 6, dat vuon: 01 thira dat & 720m?+ dat vuon 1.708m?, tai thon
A, X3 A di duoc cap Gidy chimg nhan quyén st dung dit sé CG703980 ngay
13/6/2017 ghi HO6 6ng Bui Van L. Ngudn gbc thira dat do gia dinh bd me ong
cung cac anh em 6ng khai pha, quan 1y st dung tir nim 1974 cho dén nay.
Nhitng nguoi dang ¢ cing gia dinh thoi diém d6 c6 cong khai pha gom c6 1a cu
b, cu H3. Céc con la ba C, 6ng H5, 6ng L, ong Q, ba N1, ba N khi d6 con nho
chua c6 cong suc dong gop.

Ong yéu cau Toa an chia tai san chung ddi voi thira dat 1am nghiép, dat o
va dat vuon cho cac thanh vién trong ho gia dinh co yéu cau chia va ky phan cua
cu D, cu H3, cac thanh vién duoc chia déu nhau va chia bang dat.

Vé phan di san thira ké cia cu P, cu H3: Dat nong nghiép, dat 1am
nghiép, dat & va dat vuon cua cu H3, cu P can chia déu cho nhitng nguo1 thudc
hang thira ké thtr nhat co yéu cau duoc chia gdm 6 ong, ba N1, éng L, 6ng X, ba
N; nhimg ngudi khong yéu cau chia c6 ba C, ba H va cac con ba H (vo 6ng H5
da chet) Ong yéu cau chia deu ra cac phan bang nhau, ong yéu ciu dugc chia
nhan bang hién vat 1a dat, néu khong chia duogc bang d4t thi chia tinh ra tién.

Dbi v6i yéu cau doc 1ap caa ong X, ba N1, ba N yéu cau dugc chia tai san
chung, chia di san thira ké 6ng nhat tri ong khong c6 y kién gi. Ong cing ba N1,
ba N, 6ng X théng nhét phan tai san dugc chia cho dng cing ba N1, ba N, 6ng X
thi giao chung thanh 1 phan dé 6ng quan 1y chung.

3



Vé tai san khdc: Sb tién ban nha 110.000.000d thoi diém d6 bd 6ng con
séng nén b ong la nguoi ban va gitr tién tiéu nén ong khong biét. D6i véi sé
tién phung viéng khi bd ong chét 1a 60.000.000d va sb t1en cia me ong chet tién
phung viéng 6ng khong 13, 6ng 1a nguoi dang quan ly sb tién phung Vleng cub
dé phuc vu cho viéc huong hoa va xay m¢ cho cac cu, hién nay so tién con
30.000.000d, 6ng khong yéu cau Toa an giai quyét.

Ngoai ra 6ng khong ¢ yéu cau gi khéc.

[2] Bi don 6ng Bui Van L x4c nhian mdt phan 16i khai ctia bén nguyén
don tai bién ban ghi 101 khai va tai phién toa ong trinh bay:

B6 ong la ong Bui Van D, sinh nam 1933, me la Tran Thi H3, sinh nim
1934; b chét nam 2016, me chét nam 2013. Qua trinh chung song bd me ong
sinh dugc 07 nguoi con gdm: Ba Bui Thi C, 6ng Bui Pinh H4 (6ng H4 di chét
nam 2014), 6ng Bui Van L, 6ng Bui Van Q, ba Bui Thi N1, ba Bui Thi N va 6ng
Bui Viét X.

Vé dat nong nghiép gom co cac thira sau: Cac thura dat da dugc Giay
ching nhén quyén sir dung dat so6 P026949 ngay 31/01/1999 ghi Ho ong BUi
Van L: 01 thira dat dién tich 672m? khu D, 01 thtra 432m? khu D, 01 thtra 192m?
khu H, 01 thta 1.128m?khu X6m Ngoai, 01 thtra 360m? x6m ngoai, 01 thta
288m?khu Hac Nac, 01 thira 120m?khu Roc Nganh, 01 thtra 1.248m%khu Dong
Ba, 01 thira 384m? + 01 thira 360m?khu HO Sen. Ngudn gbc céc thira dat trén 1a
do nha nudc giao thang 10/1993 cho céac thanh vién trong ho gia dinh cu Bui
Vin D gébm cu B, cu H3, 6ng Bui Van L, 6ng Bui Van Q, ba Bui Thi N1, ba Bui
Thi N, 6ng Bui Viét X, ba Ngo Thi L2, anh Bui Thé H2, Bui Thé V; Mdi nguoi
dugc giao 12 01 sdo 4 thudc = 456m2 Ba Bui Thi C thoi diém d6 da lap gia dinh
va vé gia dinh nha chong & tir nam 1979, 6ng Bui Van H5 1ap gia dinh ra & riéng
tir nim 1984 nén khong con duoc giao dat.

Céc thtra dat chua duogc cap Gidy ching nhan quyén sir dung dat gom: 01
thira x6m ngoai 753,7m? (gop thira); 01 thira H6 Sen 333,1m% 01 thira Ao Sen
375,4m? 01 thira Goc R¢ 295,2m?; 01 thira Ao Rau Mudng 309,8m?. Nguon gbc
cac thira dat 1a do gia dinh tu khai pha ma c6, nhitng nguoi c6 cong khai pha
gom c6: Cu Diéu, cu H3, ba C, éng H5, 6ng L, 6ng Q, ba N1, ba N va 6ng X.

Vé dat lam nghiép: 01 16 dién tich 30.000m? thudc 16 15 khoanh 2 thén A,
x4 A, Gidy chimg nhan quyén st dung dat s6 U859151 cap ngay 23/9/2004 cho
ho ong Bui Vian L. Thoi diém Nha nudc giao dat cho ho gia dinh vao thang 11
nam 1999, khi d6 gia dinh 6ng gdm c6 6ng, vo ong ba L2, cac con anh V, anh
H2 va b me ong cu H3, cu P. Ngoai ra khong co6 ai khac, do do giao dét chi co
06 nguoi trén.

Vé ddt 6, dat vieon: 01 thira dat & 720m?+ dat vuon 1.708m?, tai thon A,
xa A Nam 1990 da ké khai 1am Glay ching nhan quyén sir dung dat ghi tén ong
Bui Van L; Nam 2002 cép chuyén doi lai Glay chung nhan quyen su dung dat

ghi HY 6ng Bui Van L va nam 2017 lai tiép tuc lam chuyén doi cap lai Giay
chtng nhan quyén s dung dat sb CG703980 ngay 13/6/2017 ghi Ho 6ng Bui
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Vin L. Ngudn gdc thira dit do gia dinh khai phd, quan 1y st dung tir nim 1974
cho dén nay; nhitng ngudi dang ¢ cing gia dinh thoi diém d6 c6 cong khai pha
gdm co6: Cu Diéu, cu H3; ngoai ra c6 cac con la ba C, 6ng H5, ng L, 6ng Q, ba
N1, ba N con nh6 nén khong c6 cong strc dong gop.

Céc thira dat hién nay 6ng dang quan 1y, canh tac gdm: 01 thira HO Sen
333,1m?, 01 thira Roc Nganh 120m?, 01 phan thira Dong Ba 432m?, 01 thira
X6m Ngoai 1.128m?, 01 thira Pong Lai 872m?, 01 thira HO Sen 360m?, 01 thira
H6 Sen 192m?, 01 phan thira Pong Ba 624m?, 01 thira dat 1am nghiép 30.000m?
va 01 thira dat & 720m®+ dat vuon 1.708m? Cac Thira dat ong Q dang quan |y
gém: 01 thira HO Sen 384m?, 1/2 thira Pong Ba 624m?, 01 thira Hac Nac 288m?,
01 thira Ao Sen 375,4m?, 01 thira X6m Ngoai 753 7m2(g0p thra). Cac thua dat
hién nay bé hoang khong ai quan ly, canh tac gom 01 thira H6 Sen 360m2(da co
Gidy chimg nhan QSDP), 01 thira Ao Rau mudng 309,8m?, 01 thira H6 Sen
333,1m2, 01 thira Goc Re 295,2m?,

Pbi véi yéu cau cia ong Q, ba N, ba N1, 6ng X yéu cau chia tai san chung
la dat nong nghiép: Ong nhat tri véi yéu cau ciia 6ng Q, ba N, ba N1 va dng X Ia
gia dinh 6ng dugc chia cac thira dat hién ong dang quan 1y, str dung; 6ng Q, ba
N, ba N1, 6ng X cung ky phan ctia cu B, cu H3 1a céc thira dat hién 6ng Q dang
quan 1y va cac thira dt bo hoang khong ai quan 1y.

Pbi voi yéu cau chia tai san chung la dat 1am nghlep, dat & va dat vuon,
ong khong nhét tri voi yéu cau cta ong Q, dng X, ba N1 va ba N, vi cac 6ng ba
nay khong duoc giao dat va khong cd cong stc dong gop; 6ng dé nghi Toa an
giai quyét theo quy dinh cua phap luat.

Déi voi yéu cau chia di san thira ké phén dat cua cu D, cu H3 duogc chia:
Ong thay yéu cau cia ong Q, ba N, ba N1 va dng X vé chia di san thura ké 1a
chinh dang, nhung yéu cau ky phan chia khong dung, ong yéu cau Toa an xem
x€t giai quyét theo quy dinh cua phéap ludt cho 6ng Q, ba N, ba N1, ong X va
phan cua 6ng dugc chia.

Vé tai san khdc: SO tién ban nha 110.000.000d va tién phing viéng khi bo
me Ong cheét 1a 153.000.000d. Toan bo so tién nay 6ng Q dang la nguoi quan ly
va dang huong hoa tho ciing cho cu 6ng, 6ng ciing cho cu ba. Ong Q cho rang
hién nay chi con s6 tién 30.000.000d 6ng khong nhat tri, nhung 6ng khong yéu
cau Toa an xem xé&t, giai quyé€t tai san nay.

Ngoai ra 6ng khong ¢ yéu cau gi khéc.

[3] Loi trinh bay cta nhitng nguoi co quyén loi va nghia vu lién quan:

- Loi trinh bay cua 0ng Bui Viét X, ba Bui Thi N1 va ba Bui Thi N (la
con cu D, cu H3 ¢o yéu cau doc lap):

B4 6ng ba 12 6ng Bui Vian D, sinh nim 1931 cung me 13 Tran Thi H3,
sinh nam 1933; b6 chét nam 2016, me chét nam 2013. Qua trinh chung song bd
me Ong ba sinh dugc 07 ngudi con gobm: Ba Bui Thi C, dng Bui bBinh H4 (6ng
H4 da chét nam 2014), 6ng Bui Van L, 6ng Bui Van Q, ba Bui Thi N1, ba Bui
Thi N va 6ng Bui Viét X.
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Ve dat nong nghiép gom co cac thira sau: Cac thua dat da duoc Gidy
ching nhén quyén sir dung dat s6 P026949 ngay 31/01/1999 ghi Ho ong BUI
Vin L: 01 thira dat dién tich 672m? khu D, 01 thira 432m? khu D, 01 thira 192m?
khu H, 01 thtra 1.128m?khu X6m Ngoai, 01 thtra 360m? x6m ngoai, 01 thta
288m2%khu Hac Nac, 01 thira 120m?khu Roc Nganh, 01 thtra 1.248m?%khu Pong
B4, 01 thira 384m? + 01 thira 360m?khu Hd Sen. Ngudn gbc cac thira dat trén 1a
do nha nudc giao nam 1993 cho cac thanh vién trong hd gia dinh cu Bui Van b
gém: Cu Diéu, cu H3, 6ng Bui Vin H5, 6ng Bui Vian L, 6ng Bui Van Q, ba Bui
Thi N1, ba Bui Thi N, 6ng Bui Viét X, ba Ngé Thi L2, anh Bui Thé H2, Bui Thé
V; Mbi nguoi duoc giao 1a 01 sao 4 thude = 456m?2.

Céc thtra dat chua duoc cap Gidy ching nhan quyén sir dung dat gom 01
thira HO Sen 333,1m% 01 thira Ao Sen 375,4m?; 01 thira Goc Ré 295 ,2m?; 01
thira khu Pong Ba 432m ; 01 thra Ao Rau Muong 309,8m?2. Ngudn gdc céc thua
dat 1 do gia dinh tu khai phd ma c6, nhitng nguoi c¢6 cong khai pha gom cé: Cu
Piéu, cu H3, ba C, 6ng H5, ng L, 6ng Q, ba N1, ba N va 6ng X.

Ong ba nhat tri v&i yéu cau cta ong Q voi ong L, gia dinh ong L duoc
chia cac thira dat hién 6ng L dang quan 1y, sir dung; ong ba cing ong Q va phan
ctia cu B, cu H3 duoc chia 1a cac thira dat hién ong Q dang quan 1y, st dung va
cac thira dat bo hoang khong ai quan 1y.

Vé dat lam nghiép: 01 16 dién tich 30.000m? thudc 16 A, khoanh 2, thon
A, x3 A, Gidy chtirng nhan quyén st dung dat s6 U859151 cép ngay 23/9/2004
cho ho 6ng Bui Van L. Ngudn gbc thira dat do gia dinh khai phé tir nhitng nim
1974 ma c6 va da dugc cip GCNQSDD mang tén bb 6ng ba 1a Bui Van P
nhung 6ng khong nho 16 thoi gian dugce cap, hién nay GCNQSDD 6ng ba khong
con luu trit nén 6ng ba khong nam duogc. Thoi diém d6 gia dinh 6ng gém co cu
b, cu H3, ba C, 6ng L, 6ng H5, 6ng L, ba N1, ba N, éng X. Sau nay ong L la
nguoi quan 1y va sang tén Giéy chung nhéan quyén sit dung dat mang tén 6ng
Bui Van L.

Vé thira dat o, dat vion: 01 thira dat & 720m>+ dat vuon 1.708m?, tai thon
A, xa A Nam 1990 da ké khai lam Glay ching nhan quyén st dung dat ghi tén
Ong Bui Van L; Nam 2002 cap chuyen doi lai Glay ching nhan quyén s dung
dat va nam 2017 lai tiép tuc 1am chuyén d6i cép lai Gidy ching nhan quyén sur
dung dat s6 CG703980 ngay 13/6/2017 ghi HO 6ng Bui Vin L. Ngudn gdc thira
dat do gia dinh bé me 6ng ba khai pha, quan 1y st dung tir nim 1975 cho dén
nay. Cac con la ba C, éng H5, 6ng L, 6ng Q, ba N1, ba N khi d6 con nho nén
chua c6 cong suc dong gop.

Ong ba yéu cau Toda an chia tai san chung cho céc thanh vién trong ho gia
dinh c6 yéu cau chia va ky phan cua cu H3, cu D theo quy dinh cua phép luat,
ong ba yéu cau duoc chia bang dat.

Vé phan di dan ciia cu B, cu H3: Dat nong nghiép, dat 1am nghiép, dat &
va dat vuon cua cu H3, cu D chia déu cho nhiing nguoi thudc hang thira ké thir
nhat co yéu cau dugc chia gom 6ng Q, ba N1, ng L, dng X, ba N; nguoi khong
yéu cau chia c6 ba C, ba H va cac con ba H (vo 6ng H5 di chét). Ong ba yéu cau
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chia déu ra cic phan bang nhau, ong ba yéu cau duoc chia nhin bang hién vat 1a
dat, néu khong chia dugc bang vat thi chia tinh ra trd bang tién.

Tai san khdc: S6 tién ban nha 110.000.000d thoi diém d6 b ong ba con
séng da gitt tién tiéu nén ong ba khong biét. Déi v6i s6 tlen phung viéng khi bd
ong chét 1a 60.000.000d va sb tién cua me Ong chét tlen phung viéng 6ng ba
khong rd, 6ng Q 1 ngudi dang quan 1y sb tién phung Vleng cub dé phuc vu cho
viéc huong hoa va xdy mo cho cac cu sau nay, hi¢n nay so tién con 30.000.000d.
S tién nay 6ng Q quan 1y mot phan dé sau ndy xay mo cho cic cu nén 6ng ba
khong ¢ ¥ kién hay yéu cau gi.

Ong ba yéu cau phan chia déu cho cac khau duoc giao 1a mdi ngudi bao
nhiéu m?, ong ba nhét tri giao phan dat ciia dng ba cung 6ng Q chung mot phan
cung nhau va quan ly chung.

Ngoai ra 6ng ba khong c6 yéu cau gi khac.

- Loi trinh bay ciia ba Ngé Thi L2, anh Bui Thé H2, Bui Thé V (la v, con éng
L bi don): Trinh by vé ngudn gbc dat, ¥ kién va quan diém dua ra nhu 6ng L
trinh bay, ba cling céc anh chi khong yéu cau chia tai san chung do tai san hién
nay van do gia dinh dang quéan 1y; dé nghi Toa 4n giai quyét yéu cau khoi kién
ctia 6ng Q, yéu cau doc 1ap ciia 6ng X, ba N1, ba N theo quy dinh cta phép luat.
Ngoai ra khong ¢ yéu cau gi khac.

- Loi trinh bay cia ba Bui Thi H6, anh Bui Van K, chi Bui Thi L1, chi Bui
Thi HI (la vo, con éng H5 da chét): Trinh bay vé ngudn gbc dat, y klen va quan
diém dua ra nhu 6ng Q trinh bay; ba cung cac anh chi khong yéu cau dugc chia
tai san chung va chia di san thira ké phan cua ong H5 duoc hudng, ba va cac anh
chi tir chdi nhan tai san, di san thira ké; phan cta 6ng H5 chia cho nhiing ai c6
yéu cau duoc chia tai san chung theo quy dinh cua phap luat. Ngoai ra khéng cé
yéu cau gi khac.

- Loi trinh bay ciia ba Biii Thi C (la con cu B, cu H3): Trinh bay vé nguén
gbc dat, ¥ kién va quan diém dua ra nhu 6ng Q trinh bay; ba khong yéu cau
duogc chia tai san chung ctia ba va phan chia di san thira ké phan cua cu B, cy H3
dé lai, ba tir ch6i nhan tai san va di san thira ké; phan cua ba duoc chia thi chia
déu cho nhiing ai c6 yéu cau duoc chia theo quy dinh cta phap luat. Ngoai ra
khong c6 yéu cau gi khéc.

- Quan diém ciia UBND x& A:

Vé cu Bui Van B, cu Tran Thi H3 va cdc con: Cu Bui Van D, sinh nam
1931, cy Tran Thi H3, sinh nim 1933; cu D chét nam 2016, cu H3 chét nim
2013. Qué trinh chung sdng hai cu sinh dugc 07 ngudi con gdm: Ba Bui Thi C,
ong Bui Van L, 6ng Bui Van Q, ba Bui Thi N1, ba Bui Thi N, 6ng Bui Viét X va
6ng Bui Pinh H4 (6ng H4 di chét nam 2014, ong H4 ¢6 vo 1a Nguyén Thi H va
con la Bui Thi H1, Bui Van K, Bui Thi L1).

Veé dat nong nghiép gom co cac thia sau:



Céc thira dat dd dugc Gidy chimg nhin quyén st dung dat s6 P026949
ngay 31/01/1999 ghi H6 6ng Bui Van L: 01 thira dat dién tich 672m? khu D, 01
thira 432m? khu D, 01 thira 192m? khu H, 01 thtra 1.128m?khu X6m Ngoai (g0p
thira), 01 thira 360m? x6m ngoai, 01 thira 288m?khu Hac Nac, 01 thua
120m’khu Roc Nganh, 01 thira 1.248m’khu DPong Ba (gop thura), 01 thira 384m?
+ 01 thira 360m?khu HO Sen. Ngudn gdc cac thira dat trén 1a do nha nudc giao
thang 10/1993 cho céc thanh vién trong hd gia dinh cu Bui Van b gom cub, cu
H3, 6ng Bui Van L, 6ng Bui Van Q, ba Bui Thi N1, ba Bui Thi N, éng Bui Viét
X, ba Ngb Thi L2, anh Bui Thé H2, Bui Thé V, khi d6 mdi khau duoc giao 1a 1
sao 4 thudc. Ba Bui Thi C 1ap gia dinh va vé gia dinh nha chong & tir nam 1979,
ong Bui Van HS 1ap gia dinh va ra ¢ riéng tir nam 1984 nén khong con duoc
giao dat.

Ngoai ra con céc thira dat chua dugc cap Gidy ching nhan quyén st dung
dat gom: 01 thira xom ngoai 753,7m? (gdp thira); 01 thira HO Sen 333,1m?; 01
thira Ao Sen 375,4m% 01 thaa Géc Ré 295.2m? 01 thira Ao Rau Muéng
309,8m?2. Ngudn goc céac thira dat 1a do gia dinh ty khai pha ma c6. Thoi diém
khai pha gia dinh ¢6 cu D, cu H3, 6ng Bui Van HS, ba Bui Thi C, 6ng Bui Van
L, 6ng Bui Van Q, ba Bui Thi N1, ba Bui Thi N, 6ng Bui Viét X, ba Ngo Thi
L2, anh Bui Thé H2, Bui Thé V. Céc thira dat nong nghiép hién nay ai dang
quan 1y, canh tic UBND xa khong nam duoc.

Vé dat lam nghiép, ddt vieon va dat 6:

Vé thira dat 1am nghiép: 01 16 dién tich 30. OOOmZthuoc 16 A, khoanh B,
thon A, xa A, Gidy chtng nhin quyen su dung dat s6 U859151 cip ngay
23/9/2004 cho hd 6ng Bui Thé L3. Ngudn goc thura dat 1a do nha nudc giao
thang 11/1999; thoi diém Nha nude giao dat 1a giao cho ho gia dinh 6ng Bui
Vin L vao thang 11 nam 1999, khi d6 gia dinh ong L gdm c6: Ong L, ba L2, anh
V, anh H2 va cu D, cu H3, ngoai ra khong co ai khac. Trong Gidy ching nhan
quyén sir dung dat nam 1999 ghi cap cho ho gia dinh 6ng Bui Thé L3, nhung
trong Gidy ching nhan quyén sir dung dat nim 2004, 2017 ghi tén 6ng Bui Vian
L. Tén dém cua 6ng L ghi c¢6 sy khac nhau 1a do 6ng L ké khai khong dting hoac
do can bd ghi khong ding nén co6 sy khiac nhau. Hién cac gidy to tuy than ghi
Bui Vin L; do d6 viéc ghi tén Bui Thé L3 va Bui Vin L 1a mot nguoi.

Vé ddt 6, dat vieon: 01 thira dat & 720m?+ dat vuon 1.708m?, tai thon A,
xa A Nam 1990 da ké khai 1am Glay ching nhan quyén sir dung dat ghi tén ong
Bui Vian L; Nam 2002 cip chuyén dbi lai Glay chimg nhan quyen st dung dat
ghi HO 6ng Bui Van L va nam 2017 lai tiép tuc lam chuyén doi cép lai Gidy
chtng nhan quyén st dung dat s6 CG703980 ngay 13/6/2017 ghi Ho 6ng Bui
Vin L. Ngudn gbc thira dat 1a do gia dinh cu D khai phé, quan 1y st dung tir
nam 1974 cho dén nay; nhitng ngudi dang & cing gia dinh thoi diém d6 ¢ cong
khai pha c6 cu D, cu H3; ngoai ra cac con cu B la ba C, 6ng H5, ong L, 6ng Q,
ba N1, ba N khi d6 con nhd chua c6 cong strc dong gop. Sau khi 6ng L 1ap gia
dinh thi ong L d4 quan 1y tir d6 cho dén nay, qua trinh quan ly khi d6 1a dat doi



nén gia dinh éng L d3 san i, cai tao dat va khai pha mé rong thém dién tich dé
lam tang gia tri.

Pat 1am nghiép, dat & va dat vuon hién nay 6ng L dang la nguoi quan ly,
canh tac va dd 1am nha, cong trinh phuy, trdng cdy trén dit mot phan.

Tai san khac: Qua trinh chung song cu D ¢6 01 can nha go khi chuyen
sang nha 6ng Q & da ban dugc sd tién 1a 110.000.000d va sb tién phung viéng
khi cu H3, cu B chét thi ong Q 13 ngudi quan 1y, sit dung chi cho viéc chim soc
cu b, cu H3 va lam ma, huong hda.

Poi voi cdc thira dat néng nghiép do gia dinh khai phd chwa dwoc cdp
Gidy chimg nhdn quyén sir dung dat: Gia dinh 6ng Bui Van L da khai pha quan
Iy, st dung 6n dinh nhidu nam hién khong co tranh chap. UBND xa dé nghi Toa
an khi xet xur tam giao cho nguoi dugc giao quan ly, su dung. Neu sau nay ai la
nguoi dugc Toa an giao cho quan ly, su dung va co don dé nghi cip Gidy chimg
nhan quyen sir dung dat thi UBND xa A ho so va dé nghi UBND huyén S xem
xét cap Gidy chung nhan quyén sir dung dat theo quy dinh ctia phap luat.

Nay 0ng Bui Van Q va cac thanh vién trong gia dinh cu Bui Van D yéu
cau chia tai san chung, chia di san thura ké cua cu D, cu H3 chét dé lai UBND xa
dé nghi Toa &n can cr vao cic tai lidu ching cir cac bén xuat trinh va do Toa an
thu thap dé xem xét, giai quyét vu an theo quy dinh cua phéap luat.

- Quan diém ciia UBND huyén S tra 10i tai Cong vin so 402/UBND-NC
ngay 15/11/2024 nhu sau:

+ V& ngudn gdc dat va 1ap ho so cdp Gidy ching nhan quyén sir dung dat
cho gia dinh 6ng Bui Van L.

Vé dat néng nghiép di cip cap Gidy chiung nhan quyén st dung dat sb
P026949 ngay 31/01/1999 ghi Ho 6ng Bui Vian L gom cac thira: 01 thira dat dién
tich 672m? khu D, 01 thtra 432m? khu D, 01 thira 192m? khu H, 01 thta
1.128m%khu X6m Ngoai (gop thira), 01 thira 360m? x6m ngoai, 01 thta
288m2%khu Hac Nac, 01 thira 120m?khu Roc Nganh, 01 thira 1.248m?%khu Pong
Ba (gop thta), 01 thira 384m? + 01 thira 360m?khu H6 Sen. Ngudn gbc céc thira
dat trén 1a do nha nudc giao thang 10/1993 cho cac thanh vién trong ho gia dinh
ong Bui Van L.

Vé dat 1am nghiép: 01 16 dién tich 30.000m?hudc 16 A, khoanh B, thon A,
x4 A, Gidy chimg nhan quyén sir dung dat s6 U859151 cap ngay 23/9/2004 cho
ho 6ng Bui Thé L3. Thira dét trude kia 13 ring tu nhién do nha nudc quan 1y,
dén nam 1999 thi méi giao cho ho gia dinh 6ng L3 dé trong coi, quan 1y bao vé
rimg va giao dit theo Nghi dinh 02 ctia Chinh Phu cho ho gia dinh 6ng Bui Vin
L vao thang 11 nam 1999.

Vé dat &, dat vuon: 01 thira dat & 720m?+ dat vuon 1.708m?, tai thon A,
xa A Nam 1990 da ké khai 1am Glay ching nhan quyén sir dung dat ghi tén ong
Bui Van L; Nam 2002 cip chuyén doi lai Glay ching nhan quyen su dung dat
ghi Ho 6ng Bui Van L va nim 2017 lai tiép tuc 1am chuyén dbi cap lai Gidy
chtng nhan quyén s dung dat sb CG703980 ngay 13/6/2017 ghi Ho 6ng Bui
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Vin L. Ngudn gf)c thira dat 1a do gia dinh cu P khai pha va quan 1y, st dung tir
nam 1974 cho dén nay.

Nhu vay, vé trinh ty, tha tuc 1ap hd so va cdp Gidy chimg nhan quyén sir
dung dat n€u trén cho ho gia dinh 6ng Bui Van L 1a ding trinh tu, thu tuc theo
quy dinh cua phép luat.

+ V& tén dém ghi trong Glay chting nhan quyén str dung déat c6 sy khac
nhau: Trong Gidy chu:ng nhén quyén su dung dat 1am nghlep ndm 1999 va nam
2004 ghi cap cho ho gia dinh 6ng Bui Thé L3, hién cac gidy to mang tén ong
Bui Van L. Tén dém cta 6ng L ghi c6 su khac nhau 1a do 6ng L ké khai khong
ding hoac do can bd lam hd so ghi khong ding nén c6 su khac nhau; Do do viéc
ghi tén Bui Thé L3 va Bui Van L 14 cing mot nguoi.

+ Bo1 v6i cac thira dat do gia dinh khai ph4 chua dugc cap Gidy ching
nhan quyen str dung dat: Gia dinh 6 ong Bui Van L khai pha quan Iy, sir dung 6n
dinh nhiéu nim ma khong c6 tranh chap thi Toa an khi xét xir tam thoi giao cho
nguoi duge quan 1y, st dung. Néu sau nay ngudi dugc Toa an giao cho quan 1y,
sir dung thi UBND huyén S s& xem xét cip Gidy chimg nhan quyén st dung dat
theo quy dinh ctia phap luat khi c6 yéu cau.

UBND huyén dé nghi Toa an can cu vao Ho so cép gidy chimg nhan
quyén su dung dat, Gidy chung nhan quyen str dung dt, tai liéu chimg cur cac
bén xuét trinh va do Toa an thu thap dé xem xét, giai quyét vu an theo quy dinh
cua phéap luat.

[4] Két qua xem xét, tham dinh va dinh gi4 tai san:

Két qua xem xét, tham dinh: V& cac thira dat nong nghiép da cip cap
Gidy chung nhan quyén sir dung dat sb P026949 ngay 31/01/1999 ghi Ho ong
Bui Vian L gom céc thira: 01 thira dat dién tich 672m? khu B, 01 thira 432m? khu
D, 01 thira 192m? khu H, 01 thtra 1.128m?khu Xém Ngoai (gdp thira), 01 thira
360m? x6m ngoai, 01 thira 288m?khu Hac Néc, 01 thira 120m?khu Roc Nganh,
01 thira 1.248m?%khu Pong Ba (g0p thira), 01 thira 384m?* + 01 thira 360m°khu
Ho Sen. Cac thira dat chua duge cip Gidy ching nhan quyén st dung dat gom:
01 thira x6m ngoai 753,7m? (gop thira); 01 thira HO Sen 333,1m?% 01 thta Ao
Sen 375,4m?; 01 thira Géc Re 295.2m?; 01 thira Ao Rau Muéng 309,8m2.

Pat 1am nghiép: 01 16 dién tich 30.000m?thudc 16 15 khoanh 2 thén A, xa
A, huyén S; tai san trén dat 1 cay keo c6 duong kinh gdc tir 3-4cm = 60%; cay
keo c¢6 duong kinh gbc tir 5 — 7cm = 40%; mat do ciy keo trong la 42
cay/100m?2,

V& dat ¢, dat vuon: 01 thira dat & 720m?+ dat vuon 1.708m?, tai thon A,
xa A, huyén S.

Két qud dinh gid tai san: Dat 1am nghiép gia 15.000d/m?; dit ¢ gia
3.000.000d/m?; dat vuon gia 18.000d/m% dat nong nghiép gia 55.000d/m?% Cay
keo c6 duong kinh gdc tir 3-4cm gia 7.000d/cay; cay keo c6 duong kinh gdc tir 5
— 7cm gia 10.000d/cay.
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[5] Phat biéu quan diém cta Vién kiém sét;

Vé té tung: V& viéc tuan theo phap luat tb tung trong qua trinh giai quyét
vu an ctia Tham phan, Hoi ddng xét xir; viée chap hanh phap luat cua nguoi
tham gia t6 tung ké tir khi thu Iy vu 4n cho dén két thuc phan tranh luan chuyén
vao nghi an; Thim phéan, Hoi dong xét xtr ciing nhu viéc chap hanh phap luat
cua cac duong su thuc hién dung theo quy dinh cua B luat T tung dan su.

Vé giai quyét vu an: Ap dung cac 631, 634, 642, 674, 675, 676, 677, 678,
685 Bo luat Dan sy nam 2005; cac Didu 138, 164, 166, 175, 185, 357, 468 Bo
luat Dan sy ndm 2015; Piéu 118 Bo luat Dan sy nim 1995. Khoan 2, 6 Diéu 26;
khoan 1 Diéu 35, Diéu 91, 147, 157, 165, 227, 228, 271 va 273 cta Bo luat TH
tung dan sy. Khoan 1 Diéu 11, Diéu 24, 36, 38, 43 va Diéu 73 cua Luat Dat dai
nim 1993; Khoan 29 Diéu 3, Diéu 203 cua Luit it dai nim 2013. Piém d
khoan 1 Piéu 12, Piéu 26, 27 Nghi quyét 326/2016/NQ — UBTVQH 14 quy
dinh vé an phi, 18 phi Toa an.

Chép nhan mot phan yéu cau khoi kién vé yéu cau chia tai san chung cia
nguyén don 6ng Bui Van Q, yéu cau ddc 1ap cta éng Bui Viét X, ba Bui Thi N,
ba Bui Thi N1.

Ong Bui Vin Q, ong Bui Viét X, ba Bui Thi N1, ba Bui Thi N dugc quan
ly, str dung cac thira dat nong nghiép gom: 01 thara H6 Sen 384m?, 1/2 thua
Pong Ba 624m 01 thira Hac Nac 288m?, 01 thira HO6 Sen 360m? Gidy chung
nhan quyen su dung dat so P026949 ngay 31/01/1999 ghi H6 ong Bui Van L;
cac thira dat chua duoc cip Gidy chimg nhan quyén stir dung dat gom 01 thura
Ao Sen 375,4m?, 01 thira Xém Ngoai 753,7m?, 01 thira Ao Rau muong 309,8m?,
01 thira Hb Sen 333,1m?va 01 thira Géc R& 295,2m?

Khong chap nhan mot phan yéu cau khai kién cia 6ng Bui Vin Q, yéu
cau doc 1ap ciia 6ng Bui Viét X, ba Bui Thi N1, ba Bui Thi N vé yéu cdu chia tai
san chung 1 thira dat 1am nghiép dién tich 30.000m?thudc 16 15, khoanh 2, thén
A, xa A, Gidy chting nhan quyén st dung dat s U859151 cap ngay 23/9/2004
cho ho 6ng Bui Thé L3; thira dat & dién tich 720m?+ dat vuon 1.708m?, tai thon
A, x4 A, Gidy chimg nhan quyén sir dung dat s6 CG703980 ngay 13/6/2017 ghi
Ho 6ng Bui Van L.

Chép nhan yéu cau chia di san thira ké cta 6ng Bui Van L, 6ng Bui Vin
Q, 6ng Bui Viét X, ba Bui Thi N1, ba Bui Thi N.

Budc ong Bui Vian L, ba Ngo Thi L2, anh Bui Thé H2, anh Bui Thé V
chia phz‘in di san thira ké cho ong Bui Vian Q, 6ng Bui Viét X, ba Bui Thi N1, ba
Bui Thi N dién tich dat ¢ 1a 300m?va dat trong cdy lau nim dién tich 1a
20m?(trong d6 c6 225,4m?dat & nam trong thira dat da dugc cap Gidy chung
nhan quyén str dung dat s6 CG703980 ngay 13/6/2017 cua Ho 6ng Bui Van L;
Dién tich dat ¢ 74,6m? va 20m3dat trong cdy lau nim nim trong thira dat da
dugc Gidy ching nhan quyén st dung dat s6 CG713259 ngay 07/7/2017 ctia anh
Bui Thé V); B¢ dai cac canh: 1-2= 20m; 2-3= 3,64m; 3-4 = 1,87m; 4-5= 10,6m;
5-6 = 20m; 6-7 = 12,75m; 1-7 = 3,35m; 4-8 = 8,33m; 7-8 = 12,47m. Cac diém

11



toa do: 1: X2358333.33 — Y483107.69; 2: X2358353.22 — Y483109.83; 3:
X2358353.77 — Y483113.43; 4: X2358353.84 — Y483115.30; 5: X2358354.18—
Y483125.89; 6: X2358334.29— Y483123.76; 7: X2358333.53 — Y483111.03; 8:
X2358345.27— Y483114.27. (C6 so dd do v& kém theo).

Ong Bui Vin L, ba Ngo Thi L2 phai tra cho 6ng Bui Vin Q, dng Bui Viét
X, ba Bui Thi N1, ba Bui Thi N s tién 1a 388.036.000d (ba trim tAm muoi tdm
triéu, khong tram ba muoi sau nghin dong chan).

Vé nghia vu cham thi hanh &n: Pugc thuc hién theo khoan 2 Diéu 468 cua
B0 luat Dan sy nam 2015.

Vé an phi: Ong Bui Van L, ong Bui Van Q, ba Bui Thi N1, ba Bui Thi N
déu 1a ngudi dan toc thiéu sd thuong xuyén song & ving kinh té dic biét kho
khin nén dugc mién toan bo an phi DSST. Ong Bui Viét X chiu 18.664.000d.

V& tién chi phi t6 tung: Chi phi dinh gia va tham dinh, do dac hét s tién
1a 33.200.000d; 6ng Bui Vian Q, ba Bui Thi N1, ba Bui Thi N va 6ng Bui Viét X
chiu 4/5 = 26.560.000d; 6ng L chiu 1/5 = 6.640.0004.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an duogc tham tra tai
phién toa va cdn ctr vao két qua tranh tung tai phién toa, Ho1 dong xét xir nhan
dinh:

[1] Vé quan hé phdp ludt tranh chdp: Ong Bui Van Q khéi kién yéu cau
gia dinh 6ng Bui Vin L chia tai san chung va chia di san thira ké d6i véi dién
tich dat 1am nghiép, dit ¢, dat vuon, dat nong nghiép; ngudi cd quyén loi va
nghia vu li€n quan ong Bui Viét X, ba Bui Thi N, ba Bui Thi N1 ¢6 yéu cau doc
1ap, yéu cau chia tai san chung, chia di san thua ké d6i voi dién tich dat 1am
nghiép, dat &, dat vuon, dat nong nghiép; bi don 6ng Bui Vin L khong nhat tri
va dé nghi Toa an giai quyét theo quy dinh cua phap luat. Do do6, quan h¢ phéap
luat trong vy an 13 “Chia tai san chung, chia di san thira ké” theo quy dinh tai
khoan 2, 5 Piéu 26, khoan 1 Piéu 35 va khoan 1 Diéu 39 cua Bo luat T tung
dan su.

[2] Vé t6 tung: Qua trinh giai quyét vu an Chu tich UBND huyén S 1y
quyen cho ong Ngoc bBuc V1 1a nguoi dai dién tham gia t6 tung, van ban uy
quyén sd 3261/UBND-NC ngay 23/10/2024; Chu tich UBND xa A uy quyen
cho 6ng Tran Van K1 1a ngudi dai dién tham gia t tung, vian ban Gy quyén ngay
14/11/2024; Ba L2, anh V, anh H2 da uy quyén cho ong Bui Van L 1a nguoi dai
dién tham gia t6 tung; ba H, ba N1, ba N, ong X da uy quyen cho 6ng Bui Van
Q la nguoi dai dién tham gia t6 tung. Cac duong sy uy quyén dung theo quy
dinh cua phap luat can duoc chap nhan theo Diéu 138 cua B luat Dan su.

C)ng Ngoc btrc V1, 6ng Trﬁn Van K1 ¢6 don dé nghi xét xu vang mit; do
do, Hoi dong xét xur, xét xir vang mat theo khoan 1 Diéu 228 cua B luat To
tung dan su. Ba Bui Thi C, ba Bui Thi H6, anh Bui Van K, chi Bui Thi L1, chi
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Bui Thi H1 vang mit tai phién toa khong co 1y do, Hoi ddng xét xtr, xét xtr vang
mat theo khoan 2 Piéu 227 ctiia Bo luat T6 tung dan su.

[3] Xét yéu cau khdi kién ciia nguyén don, yéu cau déc ldp cia nguoi cé
quyén loi vfa nghia vu lién quan:

Can cir cac tai liéu, chimg ctr ma cac bén duong sy cung cép, y kién quan
diém cua Vién kiém sat nhan dan huyén Son Dong vé viée giai quyét vu an, két
qua xem xét, tham dinh tai chd cling nhu két qua xac minh thu thap tai liéu,
ching ctr c6 trong hd so vu an, Hoi déng xét xir xac dinh:

Cu Bui Vian D, sinh ndm 1931, cu Tran Thi H3, sinh ndm 1933; cu D chét
nam 2016, cu H3 chét nam 2013. Qu4 trinh chung séng hai cu sinh dugc 07
ngudi con gdm: Ba Bui Thi C, éng Bui Van L, dng Bui Van Q, ba Bui Thi N1,
ba Bui Thi N, 6ng Bui Viét X va dng Bui Pinh H4 (6ng H4 di chét nam 2014,
6ng H4 c6 vo 1a Nguyén Thi H va con la Bui Thi H1, Bui Vian K, Bui Thi L1).

Quid trinh chung song thi gia dinh cu Bui Vin P ¢é cung nhau tao ldp cdc
tai san sau:

Vé dat nong nghiép gom co cdc thira sau: Cac thira dat da duoc cap Gidy
chtmg nhan quyén st dung dat gdm: 01 thtra dat dién tich 672m? khu D, 01 thira
432m? khu D, 01 thtra 192m? khu H, 01 thira 1.128m?khu X6m Ngoai (g0p
thira), 01 thira 360m? x6m ngoai, 01 thira 288m?khu Hac Nac, 01 thua
120m?khu Roc Nganh, 01 thira 1.248m?khu Dong Ba (gop thua), 01 thura 384m?
+ 01 thua 36Om2khu Ho6 Sen. Céac thira dat chua duoc cap Gidy chiung nhan
quyén sir dung dat gdm: 01 thira x6m ngoai 753,7m? (gop thira); 01 thira HS Sen
333,1m?; 01 thtra Ao Sen 375,4m?; 01 thua Géc Re 295,2m?; 01 thtra Ao Rau
Mudng 309,8m?,

Vé thira dat lam nghiép: 01 16 dién tich 30.000m?thudc 16 A, khoanh B,
thon A, xa A, Gidy chimg nhan quyén st dung dat s6 U859151 cép ngay
23/9/2004 cho ho 6ng Bui Thé L3.

Vé dat 6, dat vuon: 01 thira dat & 720m?+ dat vuon 1.708m?, tai thon A,
x& A, Gidy ching nhan quyén st dung dat sé CG703980 ngay 13/6/2017 ghi Ho
ong Bui Van L.

Vé trinh ty thu tuc giao dat va lap ho so cap gidy ching nhan Gidy chung
nhéan quyen sir dung dat d6i voi 16 dat 1am nghiép, thira dat o+ dat vuon va cac
thira dat néng nghiép da dugc cip Gidy chimg nhan quyén sir dung dat cua
UBND huyén S cho hd gia dinh 6ng Bui Van L ding trinh tu, tha tuc theo quy
dinh cua phap luat, ding theo quy dinh tai Diéu 24, 36 Luat Dat dai nam 1993.

Theo quy dinh tai Piéu 91 B luat T6 tung dan su thi nghia vu ching
minh: “Buong s cé yéu cau Toa dn bdo vé quyén va loi ich hop phdp ciia minh
phdi thu thdp, cung cdp, giao ndp cho Toa dn, tdi liéu, chitng civ dé chirg minh
cho yéu cau dé la cé cdn cir va hop phdp”.

Xét yéu cau chia tai san chung ciia éng Q, 6ng X, ba N, ba N1:
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Ong Bui Van Q, ba Bui Thi N1, ba Bui Thi N, dng Bui Viét X yéu cau
phan tai san 6ng Q, Ong X, ba N1, ba N duoc chia giao chung thanh mot phan dé
cung quan 1y chung can duoc chip nhén.

Vé dat néng nghiép: Céc thira dit da duoc Gidy ching nhan quyén st
dung dat s P026949 ngay 31/01/1999 ghi H6 ong Bui Vin L 1a 4.824m?.
Ngudn gdc cac thira dét trén 12 do nha nude giao theo khau thang 10/1993 cho
cac thanh vién trong ho gia dinh 6ng Bui Van L 1a chi ho gém: cu Bui Van D,
cu Tran Thi H3, 6ng Bui Van L, 6ng Bui Van Q, ba Bui Thi N1, ba Bui Thi N,
6ng Bui Viét X, ba Ngo Thi L2, anh Bui Thé H2, Bui Thé V. Ba Bui Thi C lap
gia dinh va vé nha chong ¢ tir ndm 1979, ong Bui Van H5 1ap gia dinh va ra &
riéng tir nam 1984 nén khong con duoc giao dat; do d6 6ng H5 va ba C khéng
duoc chia.

Céac thira dat chua duoc cdp Gidy chimg nhan quyén s dung dét 1a
1.745,5m2. Nguon goc cac thira dat 1a do gia dinh tu khai phd ma c6. Thoi diém
khai pha gia dinh ¢6 cu B, cu H3, 6ng H5, ba C, éng L, 6ng Q, ba N1, ba N, éng
X, ba L2, anh H2 va anh V.

Tai phién toa ong Q, ba N1, ba N va dng X ¢ cing yéu cau duge chia cac
thira dat hién 6ng Q dang quan 1y, sir dung va cac thira dat hién khong ai quan 1y
dang bo hoang; ong Bui Van L nhat tri v6i ¥ kién cta ong Q, ba N, ba N1 va
ong X. Do d6 6ng Q, 6ng X, ba N1, ba N duogc quén ly, st dung chung nhau
goém: 01 thira H6 Sen 384m2 1/2 thira Dong Ba = 624m?, 01 thira Hac Nac
288m?, 01 thira Ao Sen 375,4m? 01 thira Xom Ngoa1 753 7m2(g(_)p thira), 01
thira H Sen 360m? , 01 thira Ao Rau mudng 309,8m?, 01 thira HO6 Sen 333,1m?,
01 thira G6c Ré 295 ,2m?% tong gia tri cac thira dat ong Q, ba N, ba N1, 6ng X
duoc chia la 3.723, 2m2 = 204.776.000d (trong d6 c6 ca phan cia cua Diéu, cu
H3). Ong Bui Van L, ba Ngo Thi L2, anh Bui Thé H2, anh Bui Thé V quan 1y,
s dung 01 thira H® Sen 333,1m?, 01 thira Roc Nganh 120m? 01 phan thua
Pong Ba 432m?% 01 thira X6m Ngoai 1.128m? 01 thira Pong Lai 872m?, 01
thira Ho Sen 360m?% 01 thira H6 Sen 192m?% 01 phan thira Pong Ba 624m?
(trong d6 co ca phan ctia ciia Piéu, cu H3).

Vé dat Idm nghiép: 01 16 dién tich 30.000m?, thudc 16 A, khoanh 2, thdn
A, xa A; ngudn gdc thira dat 13 rimg ty nhién do nha nudc quan 1y chtr gia dinh
cu b khong quan 1y, dén thang 11 ndm 1999 thi méi giao cho hd gia dinh ong L
dé trong coi, quan 1y bao vé rimg va giao dat, dit duoc giao theo Nghi dinh 02
ciia Chinh Phii. Thoi diém Nha nudc giao dat 1a giao cho ho gia dinh 6ng BU
Vin L, khi d6 gia dinh 6ng L gdm c6: Ong L, ba L2, anh V, anh H2 va cu B, cu
H3. Loi trinh bay cua 6ng Q, 6ng X, ba N1, ba N cho r?mg nguén géc thira dat
do gia dinh khai ph4 tir nhiing nim 1974 ma c6 va da dugc cdp GCNQSDD
mang tén cy Bui Vin D, thoi diém dé gia dinh gém c6 cu B, cu H3, ba C, dng
H5, ong L, ba N1, ba N, 6ng X. Loi trinh bay cta 6ng Q, 6ng X, ba N1, ba N
nhung khong dua ra duoc cin cir dé chimg minh nén khéng dugc chap nhan. Do
d6, thira dat 1am nghiép chi chia cho 06 ngudi 1 6ng L, ba L2, anh V, anh H2 va
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cu B, cu H3; nhu vay ky phﬁn cua cu H3, cu D dugc hudng la: 30.000m? : 6
nguoi x 2 ngudi = 10.000m? x 15.000d/m?= 150.000.0004.

Ve dat 6, dat viron: 01 thira dat & 72Om2+ dat vuon 1.708m?, tai thén A,
x4 A, Gidy chting nhan quyen su dung dat s6 CG703980 ngay 13/6/2017 ghl HO
ong Bui Vén L. Ngudn gdc thira dat ong L, 6ng Q, dng X, ba N1, ba N va ba L2
déu xac dinh 1a do cu D, cu H3 khai pha va quan 1y, st dung tir nam 1974 cho
dén nay. Tuy nhién qua trinh & thi thira dat 1a dat d6i rimg nén gia dinh ong L d3
c6 cong san Ui, cai tao dat va khai pha thém dién tich 1am ting gia tri nén gia
dinh 6ng L duoc hudng 1/3 gia tri thira dat; nhu vay phﬁn cua cu H3, cu P duoc
huong la: Pat & 720m?: 3 x 2 = 480d/m?x 3.000d/m?= 1.440.000.000d. Dt
vuon 1.708m?: 3 x 2 = 1.138,6m?x 18.000d/m?= 20.946.000d.

Do d6, khong chap nhan yéu cau khai kién caa 6ng Bui Vian Q, yéu cau
doc 1ap cua ong Bui Viét X, ba Bui Thi N1, ba Bui Thi N vé yéu cau chia tai san
chung 13 16 dat 1am nghiép dién tich 30.000m?thudc 16 15, khoanh 2, thén A, x&
A, Gidy ching nhan quyén sir dung dat s6 U859151 cap ngay 23/9/2004 cho ho
6ng Bui Thé L3; Thira dit ¢ dién tich 720m?+ dat vuon 1.708m?, tai thén A, x&
A, Gidy chting nhan quyén st dung dat s6 CG703980 ngay 13/6/2017 ghi Ho
ong Bui Van L

Poi voi yéu cau chia di san thira ké ciia 6ng Q, 6ng X, ba N va ba N1: Cu
D, cu H3 chét déu khong dé lai di chiic nén phan di dan thira ké dugc chia theo
phap luat. Thoi diém cu B, cu H3 chét Bo luat Dan sy nam 2005 dang c6 hiéu
lyc, do d6 ap dung Bo luat Dan sy nam 2005 dé giai quyét.

Phén tai san cta cu D, cu H3 chét dé lai gia tri 13 1.610.946.000d; cu H3,
cu B ¢6 07 nguoi con; nhung ba C, ba H va anh K, chi H1, chi L1 1a nhiing
nguoi dugc chia di san thura ké khong yéu cu duoc chia va tir chdi nhén; ba C,
ba H, anh K, chi H1 va chi L1 yéu cau chia phan ctia minh cho nhimg ai c6 yéu
cau duoc chia. Do d6 di san thira ké cta cu B, cu H3 dugc chia déu cho éng L,
6ng Q, 6ng X, ba N1 va ba N theo cac Biéu 631, 634, 642, 674, 675, 676, 677,
678, 685 B0 luat Dan sy nam 2005.

Pbi voi dat 1am nghiép: Phan cia cu B, cu H3 13 10.000m? : 5 nguoi =
2.000m?/nguoi x 15. 000d/m?= 30.000.000d/ngudi. Do phan dat ndy gia dinh ong
L dang quan ly, trong cay, dé dam bao cho viéc quan 1y, st dung nén duoc chia
bang tién cho dng Q, 6ng X, ba N1 va ba N = 120.000.000d.

Déi v6i dat ¢: Phan cia cu B, cy H3 1a 480m?: 5 nguoi = 96m?/nguoi x
3.000.000d/m? = 288.000.000d. Ong Q, 6ng X, ba N1 va ba N yéu cau duoc chia
bang dat la hop ly, nhung trén thira dat gia dinh ong L dd lam nha, cong trinh
phu va trong ciy, dé dam bao vé tai san cho gia dinh ong L nén chi dugc chép
nhan chia dat it hon va con lai tra bang tién; 6ng Q, dng X, ba N1 va ba N duoc
chia 12 300m% sb dat con lai 84m’duogc tinh gia tri tra bang tién 84m? x
3.000.000d/m? = 252.000.000d.

Pi voi dat vuon: Phan cua cu D, cu H3 14 1.138,6m* 5 nguoi =
227,72m?/ngudi x 18.000/m? = 4.098.960d/ngudi. Do phan dat nay gia dinh 6ng
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L dang quan ly, trdng cdy, dé dam bao cho viéc quan 1y, su dung dat va tai san
trén dat nén chia cho Gng Q, 6ng X, ba N1, ba N dién tich dat 1a 20m?, phan dat
con lai dugc chia bang tién cho 6ng Q, 6ng X, ba N1 va ba N = 16.035.8404d.

X Tong gia tri phan di san thira ké cta éng L, ng Q, ong X, ba N1 vaba N
moi ngudi duoc chia la: 322.099.000d (da cong lam tron so).

Do thira dét hién 6ng L d3 tach Gidy chtng nhan quyén st dung dit cho
anh Bui Thé V mot phén nén viéc giao dat 320m?ach tir thira dat nam trong
Gidy chimg nhan quyén str dung dat caa ho ong Bui Van L khong dam bao va
anh huong t6i tai san nam trén dat cua gia dinh 6ng L; anh V va dng L nht tri
chia dién tich dat 320m%cho dng Bui Van Q, 6ng Bui Viét X, ba Bui Thi N1, ba
Bui Thi N duoc chia tach trong thira dat cua ho 6ng Bui Van L va anh Bui Thé
V 1a phu hop can duoc chip nhén.

Budc 6ng Bui Vian L, ba Ngo Thi L2, anh Bui Thé H2 va anh Bui Thé V
phai chia cho 6ng Q, dng X, ba N1 va ba N 300m?dat & va 20m?dat trong cay lau
nam (trong d6 225,4m2dat & nam trong Gidy chimg nhan quyén st dung dat sb
CG703980 ngay 13/6/2017 cua HO 6ng Bui Vin L va 74,6m?dat & + 20m3dat
trong cay lau nim nam trong Gidy chting nhan quyén sir dung dat s6 CG713259
ngay 07/7/2017 cua anh Bui Thé V). Budc 6ng Bui Van L, ba Ngo Thi L2 phai
tra cho 6ng Q, 6ng X, ba N1 va ba N s tién 1a 388.036.000d. Co so do do vé
kém theo).

Péi voi phan dat nong nghiép cu B, cu H3 mdi nguoi duge chia la 1 sao 4
thudce, gitra 6ng L vdi 6ng Q, 6ng X, ba N1 va ba N thoa thuan trong phan chia
tai san chung nén khong xem xét chia vé thura ké.

V& 13i suit chdm Thi hanh an: Pugc thuc hién theo khoan 2 Diéu 468 cua
B0 luat Dan sy nam 2015.

Ong Bui Van Q, 6ng Bui Viét X, ba Bui Thi N1 va ba Bui Thi N ¢6 quyen
lam don dé nghi co quan nha nudc co tham quyén xem xét cap Gidy ching nhén
quyen sir dung dat dbi vdi cac thira dat chua c6 Gidy ching nhan quyén st dung
dat theo quy dinh ctia phap luat.

DPéi v6i sb tién theo cac duong su trinh bay cu B ban nha duoc
110.000.000¢ khi sang & nha 6ng Q 6, tién phing viéng khi cu D, cu H3 chét dé
lai con 30.000.000d. Cu B, cu H3 chét thi hién nay ca 6ng L va 6ng Q déu dang
tho cing riéng; cac bén khong co yéu cau xem xét vé phan huong hoa va sb tién
trén nén Hoi dong xét xtr khong dit ra xem xét, giai quyét.

[4] Vé én phi va chi phi t6 tung:

Vé an phi: Ong L, 6ng Q, dng X, ba N1 vaba N phai chiu an phi vé phan
gia tri tai san dugc chia; nhung 0ng L, dng Q, ba N1 va ba N la nguoi dan toc
thiéu sb thuong xuyén song & ving kinh té dic biét kho khan, c6 don xin mién
an phi nén dugc mién toan bo an phi dan su so tham theo diém d khoan 1 Diéu
12, 26, 27 Nghi quyét 326/2016/NQ — UBTVQH 14 quy dinh vé an phi, 18 phi
Toa an. Ong Bui Viét X phai chiu an phi gia tri phan tai san, phan di san duoc
nhén 13 371.292.9604d theo quy dinh ctua phap luat.
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Vé chi phi t6 tung: Tién do dac, thim dinh va dinh gia tai san hét s tién 1a
33.200.000d, s tién nay 6ng Q di tmg ra ndp chi phi; Ong L, ng Q, dng X, ba
N1 va ba N mdi ngudi phai chiu 1/5 = 6.640.000d. Tai phién tdoa 6ng Q nhan
chiu toan bd phan cua ong X, ba N1, ba N nén 6ng Q chiu 26.560.000d, xéac
nhén 6ng Q di ndp du; sb tién 6ng L ndp tra cho 6ng Q.

[5] Vé qu‘yén khang cao: Cac duong su co quyén khang cio ban an theo
quy dinh tai bi¢u 271, 273 B luat T6 tung dan su.

Vi cac 1€ trén,
QUYET PINH:

Ap dung cac Piéu 631, 634, 642, 674, 675, 676, 677, 678, 685 Bo luat
Dan sy nam 2005. Cac Diéu 138, 164, 166, 175, 185, 357, 468 Bo luat Dan su
nam 2015. Piéu 118 Bo luat Dan sy nam 1995. Khoan 2, 5 Piéu 26; khoan 1
Piéu 35, Diéu 91, 147, 157, 165, 227, 228, 271 va 273 cta Bo luat TS tung dan
su. Khoan 1 Dbiéu 11, biéu 24, 36, 38, 43 va Diéu 73 cua Luat Dat dai nim
1993; Khoan 29 Piéu 3, Diéu 203 cta Luat Dat dai nam 2013. Piém d khoan 1
Piéu 12 Nghi quyét 326/2016/NQ — UBTVQH 14 quy dinh vé 4n phi, 1é phi Toa
an.

[1] Chap nhan mot phan yéu cau khoi kién vé yéu cau chia tai san chung
ctia nguyén don ong Bui Vin Q, yéu cau doc 1ap ctia 6ng Bui Viét X, ba Bui Thi
N1, ba Bui Thi N.

Ong Bui Van Q, 8ng Bui Viét X, ba Bui Thi N1, ba Bui Thi N dugc quan
ly, sir dung cac thura dat nong nghiép gom 01 thara H6 Sen 384m?, 1/2 thira
Bong Ba 624m?, 01 thtra Hac Nac 288m 01 thira HO Sen 360m? da dugc cap
Gidy chung nhan quyén sir dung dét sb P026949 ngay 31/01/1999 ghi HO ong
Bui Vian L; cac thira dit chua duoc cdp Gidy chung nhan quyén st dung dat
gém: 01 thira Ao Sen 375,4m?, 01 thira X6m Ngoai 753,7m? 01 thira Ao Rau
mudng 309,8m?, 01 thira HO Sen 333,1m?va 01 thira Goc Ré 295,2m?,

[2] Khong chap nhan mot phan yéu cau khoi kién cta 6ng Bui Vian Q,
yéu cau doc lap cua ong Bui Viét X, ba Bui Thi N1, ba Bui Thi N vé yéu cau
chia tai san chung 1a thira dat 1am nghiép dién tich 30.000m?thudc 16 15, khoanh
2, thon A, xa A, Gidy chimg nhan quyén sir dung dat s6 U859151 cap ngay
23/9/2004 cho ho 6ng Bui Thé L3; Thira dat ¢ dién tich 720m?+ dat vuon
1.708m?, tai thén A, xa A, Gidy ching nhan quyén st dung dat s CG703980
ngay 13/6/2017 ghi H§ 6ng Bui Van L

[3] Chap nhan yéu cau chia di san thira ké cta 6ng Bui Vian Q, 6ng Bui
Viét X, ba Bui Thi N1, ba Bui Thi N.

Budc ong Bui Vian L, ba Ngo Thi L2, anh Bui Thé H2, anh Bui Thé V
chia phz‘in di san thira ké cho ong Bui Vian Q, 6ng Bui Viét X, ba Bui Thi N1, ba
Bui Thi N dién tich dat ¢ 1a 300m? dat trong cdy lau nam dién tich 1a
20m?(trong d6 c6 225,4m3dat & nam trong thira dat da dugc cip Gidy chung
nhan quyén str dung dat s6 CG703980 ngay 13/6/2017 cua Ho 6ng Bui Van L;
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cO 74,6m2dat & va 20m?dat trong cay lau nim nim trong thira dat da duoc Gidy
chtng nhan quyén st dung dat s6 CG713259 ngay 07/7/2017 cia anh Bui Thé
V); B0 dai cac canh: 1-2= 20m; 2-3= 3,64m; 3-4 = 1,87m; 4-5= 10,6m; 5-6 =
20m; 6-7 = 12,75m; 1-7 = 3,35m; 4-8 = 8,33m; 7-8 = 12,47m. Cac diém toa do:
1: X2358333.33 — Y483107.69; 2: X2358353.22 - Y483109.83; 3:
X2358353.77 — Y483113.43; 4: X2358353.84 — Y483115.30; 5: X2358354.18—
Y483125.89; 6: X2358334.29—- Y483123.76; 7: X2358333.53 — Y483111.03; 8:
X2358345.27— Y483114.27. (C6 so dd do v& kém theo).

Ong Bui Vin L, ba Ngo Thi L2 phai tra cho éng Bui Van Q, 6ng Bui Viét
X, ba Bui Thi N1, ba Bui Thi N s tién 13 388.036.000d (ba trim tam muoi tam
triéu, khong tram ba muoi sau nghin dong chan).

Vé nghia vu cham thi hanh &n: Pugc thuc hién theo khoan 2 Diéu 468 cua
B0 luat Dan sy nam 2015.

[4] Vé an phi: Ong Bui Van L, 6ng Bui Van Q, ba Bui Thi N1, ba Bui Thi
N dugc mién toan bo an phi DSST; Ong Bui Viét X chiu 18.664.0004; ong X da
ndp tam Ung an phi s6 tién 9.431.000d theo bién lai s6 0005352 ngay 09/8/2024
tai Chi cuc Thi hanh an dan sy huyén Son Bdng dugc trir di, sau khi trir di 6ng
X con phai ndp s6 tién 1a 9.233.000d (Chin triéu hai trim ba muoi ba nghin
dong chan).

V& tién chi phi t6 tung: Chi phi dinh gia va tham dinh, do dac hét s tién
1a 33.200.000d; 6ng Bui Van Q, ba Bui Thi N1, ba Bui Thi N va 6ng Bui Viét X
phai chiu 26.560.000d, xac nhan ong Q, 6ng X, ba N1, ba N di nop du. Ong L
chiu 6.640.000d, sd tién ong L ndp tra cho éng Q.

[5] V& quyén khang cdo: Cac duong su c6 mit ¢ quyén khang cdo ban
an trong thoi han 15 ngay ké tir ngdy tuyén an; dwong su ving mit co quyén
khang cdo ban an trong han 15 ngay ké tir ngay nhin dugc ban sao ban an hoic
niém yét.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
an dan sy thi nguoi dwoc thi hanh an ddn sy, nguwoi phai thi hanh an ddn sy co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tir nguyén thi hanh
hodc bi cudng ché thi hanh dn theo quy dinh tai cic Piéu 6, 7, 7a, 7b va Diéu 9
Luat Thi hanh an dan sw. Thoi hiéu duoc thuc hién theo quy dinh tqi Piéu 30 -
Ludt Thi hanh an dan su./.

Noi nhgn: T/M HQI PONG XET XU SO THAM
- TAND tinh Bac Giang; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Bac Giang;
- VKSND huyén Son Ddng;

- Chi cuc THADS huyén Son Dong;
- Nhiing nguoi tham gia to tung;
- Luu HS, VP.

Tran Van Toan
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