TOA AN NHAN DAN TINH CA MAU CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic

Bén 4n s6: 450/2024/DS-PT
Ngay 21 — 11 —2024
V/v tranh chap hui

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phdan Héi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong Duong Hung Quang

Cdc Tham phdn: Ba Chau Minh Hoang
Ba Pinh Cam Pao

- Thur ky phién toa: Ong Nguyén Trong Bang - Thu ky Toa an nhan dén tinh
Ca Mau.

- Dai dién Vién kiém sdt nhén dan tinh Ca Mau tham gia phién toa: Ba L@
Thi Mau — Kiém sat vién.

Ngay 21 thang 11 nam 2024, tai try 86 Toa an nhan dan tinh Ca Mau xét xu

phuc tham cong khai vy an dén sy thy ly sO: 345/2024/TLPT-DS ngay 08 thang 10
nam 2024, vé viéc “Tranh chap hui”

Do ban an dan sy so thdm sb: 80/2024/DS-ST ngay 28 thang 8 nim 2024 ctia Toa
an nhan dan huyén Nam Can bi khang cao.

Theo Quyét dinh dua vu an ra xét xt phuc tham sb: 289/2024/QDP-PT ngay
21 thang 10 nam 2024 gifra cac duong su:

- Nguyén don: Chi Phan Thi Thanh T, sinh ndm 1982 (C6 mat).
Dia chi cu tri: Khom G, thi trdn N, huyén N, tinh Ca Mau

- Bi don: Chi Tran Thu T1, sinh ndm 1973 (C6 mat).

Pia chi cu tri: Khom B, thi tran N, huyén N, tinh Ca Mau.

- Nguoi ¢ quyén loi nghia vy lién quan: Anh Tran Van D, sinh ndm 1977
(Vang mat).

Dia chi cu trG: Khom G, thi trin N, huyén N, tinh Ca Mau
- Nguroi khdng cdo: Chi Tran Thu T1 1a bi don vy an.
NOI DUNG VU AN:

- Nguyén don chi Phan Thi Thanh T trinh bay: Chi lam chu 01day hui
10.000.000 dong, c6 30 chan, 01 thang khui 01 lan, khui ngay 13/10/2020, chi



Tran Thu T1 tham gia 01 chan, hét vao ky thtr 23, chi giao tién hui cho chj T1
ngay 24/8/2022 sb tién 214.000.000 dong (da trir tién hué hong 6.000.000 dong),
c6 1am bién nhan. Trong khi giao tién hui cho chi T1 thi x4y ra mau thuén trong
viéc chi trir lai 07 ky dong hui chét din dén cu cai, chi T1 cdo ciu chi dugc Cong
an thi trin N mai 02 bén 1am viéc, sau d6 chi T1 dang Facebook xuc pham chi, lam
don guri vao don vi chi dang cong tac nham ha uy tin chi. Tr mau thuin ndy nén
1an khui hui tiép theo thi anh B (chdng chi) c6 dén nha chi T1 01 1an dé 14y tién hui
chét nhung chi T1 khong dong nén cac 1an khui hui tiép theo chi nhan tin doi tién
nhung chi T1 van khong dong. Day hui nay khui dén ky thir 27 thi dinh hyi nhung
chi van thyuc hién dﬁy du nghia vu cho 03 chan hui séng con lai. Chi kién yéu cau
chi T1 giao tra lai 70.000.000 ddong tién dong thay 07 ky hui chét va tinh 14i suét
chdm tra theo quy dinh 1a 20%/nam tur thang 3/2023 dén thang 4/2024 la
14.000.000 dong; tong so tién yéu cau hoan tra bang 84.000.000 dong Tai phién
toa chi T xin rut lai viéc tinh 13i sut, khong yéu cau chi T1 tra 13i suat 14.000.000
ddng va yéu cau tra 70.000.000 dé)ng tién von.

- Bi don Chi Tran Thu T1 trinh bay: Chi va chi T 13 chd quen biét nén chi c6
tham gia choi 01 chan hui cua day hui 10.000.000 déng md nim 2020, chi T noi
hui gom 20 chan, khong giao gidy hui cho chi. Chi dong hui sdng duoc 20 ky
nhung van chua duoc hot hui chét, chi hoi chi T thi chi T noi con may chan nita
moi man nén chi dong dén ky tha 22 vin chua man, budc long chi bo thim
10.000.000 dong dé hot hui vao ky thir 23 thu lai tién hui chi dd gop. Khi chi T
chung hyi thi n6i con 07 ky nira moi mén nén budce chi dap duoi, tir d6 Xxay ra cu
cai va danh nhau dugc Cong an thi tran moi giai quyet Sau do6 chi T giao tién hui
cho chi goém 70 triéu doéng chuyen khoan va mot so tién mit, co trir tién hué héng,
tién no va chi co ky bién nhan tién hui vé6i chi T. Sau khi nhan duoc tién, chi c6
htra méi ky huyi sé dong lai cho chi T hui chét nén mdi kychi T dén gom hui thi chi
déng du cho chi T, khong ¢6 1am bién nhin. Néu chi con no thi sau khi hyi méan chi
T da khai kién ngay, chi khong hiéu nay lai di kién chi. Nay chi yéu cau Toa an
bac don khoi kién cua chi T.

- Nguoi ¢ quyén loi nghia vu lién quan anh Tran Van D trinh bay: Anh c6
chd chi T dén nha chi T1 dé chung hui. Trong thoi diém nay chi T dinh nhiéu day
hui khac, nén khi chung hui s¢' chi T1 khong dong lai hui chét nén chi T trir dip
dudi 70.000.000 dong tién hui chét, chi T1 khong dong y nén gitra chi T1 va chi T
xay ra cy cai, chi T1 danh chi T dugc Cong an thi trdn giai quyet T dochi T
khong dam dén nha chi T1 dé gom huyi. Sau d6, anh c6 truc tiép dén nha chi T1
gom hui thi chi T1 tir chbi khong dong hui va anh biét chi T1 s& khong dong lai hui
chét hang thang nén thang nao chi T ciing nhan tin nhic nhd, chi T1 im ling vi cho
rang hui chi ¢6 23 chan. Do d6, viéc chi T1 cho rang da gép du 7 ky hui chét la
khong ¢o co so.

Tai ban an dan sw so tham so: 80/2024/DS-ST ngay 28 thang 8 nam 2024
cua Toa an nhan dan huyén Nam Can quyét dinh:



Chép nhan yéu cau khoi kién caa chi Phan Thi Thaph T. Buoc chi Tr?m Thu
T1 c6 nghia vu thanh toan cho chi Phan Thi Thanh T s6 tién 70.000.000 dong (Bay
muoi tri¢u dong).

An phi dan su so tham chi Tran Thu T1 phai chiu 3.500.000 dong.

‘ Hoan tra lai cho ghi l?han Thi Thanh T s6 tién tam ung an phi 2.100.000
dong theo bién lai thu tién s6 0014015 ngay 10/5/2024 tai Chi cuc thi hanh an dan
su huyén Nam Can khi an c6 hiéu lyc phap luat.

Ngoai ra, an so tham con tuyén vé 1ai suat cham thi hanh va quyén khang céo cua
cac duong su.

Ngay 29/8/2024, Chi Tran Thu T1 khang cdo ndi dung khang cdo chi da
dong lai hui chét day du nay khong con no chi T.

Tai phién toa phtc tham.

Bi don van gilt nguyén y€u cau khang céo yéu cau cap phic tham stra toan
bo ban an khong chap nhan yéu cau cia nguyén don.

Nguyén don yéu cau gitt nguyén ban an dan sy so tham.

Pai dién Vién kiém sat nhan dan tinh Ca Mau tham gia phién toa phat biéu:
Viéc tuan theo phap luat cuia Tham phan trong qua trinh giai quyet vu an; cua Ho1
ddng xét xtr va nhimg nguoi tién hanh t6 tung, nguoi tham gia t6 tung tai phién toa
dung quy dinh phap luat. Pé nghi Hoi dong xét xir can ctr khoan 1 Diéu 308 cia
B luat td tung dan sy. Khong chap nhan khang céo cua bi don, giit nguyén ban an
dan sy so thim s6 80/2024/DS-ST ngay 28/8/2024 ctia Toa an nhan dan huyén
Nam Can.

NHAN PINH CUA TOA AN:
Xét khang cao cua chi Tran Thu T1 con trong han luat dinh.

[1] Vé ndi dung vao ngay 13/10/2020, chi T c¢6 mé day hui 10.000.000
dong gom 30 chan, 01 thang khui 01 1an. Chi Tran Thu T1 tham gia 01 chén, hot
vao ky tht 23, khi hét bé 10.000.000 dong. Tong s6 tién 214.000.000 dong, viée
giao tién hui duoc chimg minh tr “Gidy giao hui” ngay 24/8/2022 do chi T1 ky
nhan.

Khi day hui khui dén ky thtt 27 thi dinh hui, nhung chi T 1a chu hui nén
phai c6 nghia vu ctia minh ddi voi hui vién c6 chan hui séng (03 chan). Do dé, co
chtng ¢t chimg minh chi T1 sau khi hét hui thi phai ¢6 trach nhiém gop hui chét
lai hang thang, mdi thang 10.000.000 ddng. Tong cong 07 thang (ky) sd tién
70.000.000 déng. Nhur vdy van dé cac bén tranh chap 1a sau khi hét hui bi don da
dong lai hui chét hay chua.

[2] Qué trinh choi hyi chi T1 nhén s6 tién hét hui thi gitta chi T1 va chi T ¢6
ky nhan va c6 xay ra mau thuan, cu cai, x6 xac nhau, duoc hai bén thira nhan. Chi
T xac dinh sau khi mau thuan cu cai anh P chéng chi T dén gom hui chét, nhung
chi T1 khong déng va tir @6 chi nhan tin doi tién hui hang thang nhung chi T1
khong dong, dén khi hui méan thang 3/2023. Qua kiém tra tin nhan trong dién thoai
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di dong ctia chi T $6 0796.500.993, thé hién c6 nhiéu tin nhin nhin tin qua dién
thoai di dong cua chi T1 s 0919.737.666, doi tién hui hang thang va khi hui man
c¢6 chdt no hui 07 ky bang 70.000.000 dong vao ngay 30/4/2023; dién thoai di dong
ctia chi T1 s6 0919.737.666 khong c6 tin nhan cta chi T.

Chi T1 trinh bay trong thoi gian niy chi T c6 nhan tin, dién thoai quiy rdi
chi nén chi khong bat may, khong tra 161, khong quan tdm. Nhu vdy, c6 ching cu
ching minh chi T ¢6 doi tién hui chét hang thang doi voi chi T1. Chi T cling khong
¢ phan tng gi vé tin nhan cua chi T1, néu that sy chi T1 c¢6 dong hui lai thi chi
phai phan hoi doi véi tin nhan cta chi T.

[3] Hon nita thoi diém chi T1 hot hyi hai bén da phat sinh mau thuan, xung
d(f)t, nén chi T giao~ tién hui thi ,chj‘Tl co ky nhefm,‘dén khi chi T1 dong lai ti€én hui
chét cua 07 ky, moi ky dong so tién 10.000.000 dong thi khong c6 ky nhan. Trong
khi hai bén da xay ra mau thuan, mat long tin nhau nhung khi dong hyi chi T1
khong cho chi T ky nhan 1a chua phu hop, chua cé tinh thuyét phuc doi voi 161
trinh bay cua chi T1. Trong khi chi T khong thira nhan chi T1 da dong 70.000.000
dong, chi T1 phai co6 trach nhiém cung cap ching ctr chimg minh la da dong hui
cho chi T 70.000.000 dong. Do chi T1 khong chimg minh duoc nén an so tham
budc chi T1 ti€p tuc tra cho chi T 1a phu hop.

[4] Chi T1 cho rdng néu con ng hyi thi sau khi hyi man chi T khong khoi
kién ma dén nay madi khoi kién. Chi T xac dinh do thoi diém nay chi bi bé hui nén
chua lam thu tuc khoi kién phi T1. Hon nira hui man vao th;’mg 3/2023 dén nam
2024 chi T khoi kién doi tien hui cling khong anh huong dén thot hiéu hay thoi
gian khai kién.

Tai phién toa nguoi khang cao khong cung cap thém tai lieu chimg ctr gi
mai dé chimg minh cho viéc khang cdo nén khong cé co sé chap nhan khang céo

[5] Y kién dai dién Vién kiém sat dé nghi Hoi dong xét xir khong chap nhan
yéu cau khang céo cua bi don 1a phu hgp voi cac phan tich, nhan dinh trén.

An phi dan su so thdm va phac tham: Chi T1 phai chiu theo quy dinh.

Vi cac lé trén;
QUYET PINH

Can ctr khoan 1 Diéu 308, cua Bo luat td tung dan su; Nghi quyét so:
326/2016/UBTVQH]14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Qudc

hoi quy dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1¢ phi
Toa an.

Khéng chap nhan khang céo cua chi Tran Thu T1.

Giit nguyén ban an dan sy so tham sé: 80/2024/DS-ST ngay 28 thang 8 nam
2024 cua Toa an nhan dan huyén Nam Can.

Tuyén xir:



Chép nhan yéu cau khoi kién caa chi Phan Thi Thaph T. Buoc chi Tr?m Thu
T1 c6 nghia vu thanh toan cho chi Phan Thi Thanh T s6 tién 70.000.000 dong (Bay
muoi tri¢u dong).

Ké tir ngdy ngwoi dwoc thi hanh én ¢6 don yéu cdu thi hanh dn, ngueoi cé
nghia vu thi hanh an khong tw nguyén thi hanh xong, thi phai tra thém khoan lai
phat sinh theo mirc ldi sudt dwoc quy dinh tai khoan 2 Piéu 468 Bé ludt Dan s
tirong vmg véi sé tién va thoi gian chdm thi hanh.

An phi dan su so thim: Chi Tran Thu T1 phai chiu 3.500.000 dong. Chi
Phan Thi Thanh T khong phai chiu. Ngay 10/5/2024 chi T da dg ndp tam ung an
phi s6 tién 2.100.000 dong (lai 0014015) tai Chi cuc thi hanh 4n dan sy huyén Nam
Can duoc nhan lai.

An phi dan sy phtc tham: Chi Tr‘ﬁn Thu T1 phai chiu 300.000 dong. Ngay Ngay
29/8/2024, chi T1 da du ndp so tién 300.0070 dong (lai s6 0014143) tai Chi cuc Thi
hanh 4n dan sy huyén Nam Can dugc chuyén thu.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an dan sy thi nguoi dwoc thi hanh an dan sw, nguoi phdai thi hanh an dan
sw ¢6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh én, tir nguyén thi hanh
dn hodc bi cuong ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Ludt
thi hanh an dan su; thoi hiéu thi hanh dan dwoc thwc hién theo quy dinh tqi Piéu 30
Luat thi hanh an dan suw.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhan: TM. HOI DONG XET XU PHUC THAM
- Vién kiem sat nhdan dan tinh Ca Mau; THAM PHAN _ CHﬁ TOA PHIEN T()A
- Toa an nhan dan huyén Nam Can, *

- Chi cuc THADS huyén Nam Can;

- Cac duong su;

- Luu ho so; (Di ky)

- Lwu an van,

- Luu VI(TM:TANDTCM,).

Dwong Hung Quang






