TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN DUC HUE Poc 1ap - Tu do - Hanh phiic
TINH LONG AN

Ban 4n sb: 49/2024/DS-ST
Ngay: 25-11-2024

“tranh chap hop dong mua bén tai san”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PUC HUE TINH LONG AN

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ba Tran Thi Gai.
Cac Hoi thcfiza nhan dan:
Ba Nguyen Thi Hanh.
Ong Lt Minh Luan.
- Thur ky phién toa: Ong V5 Pong Sang - Thu ky Toa 4n nhan dan huyén
buc Hug, tinh Long An.
Ngay 25 thang 11 nam 2024, tai tru s¢, Toa &n nhan dan huyén Birc Hué¢ dua
ra xét xtr so tham cong khai vu én dan sy thy 1y s0 150/2024/TLST-DS ngéy 28
thang 8 nam 2024 ve€ viéc “tranh chap hop dong mua ban tai san” theo Quyét dinh
dua vu an ra xét xur s6 81/2024/QbXXST-DS ngay 31 thang 10 nam 2024 giira cac
duong su:
Nguyén don: Ba Ng}lyén Kim T - Sinh nim 1958 - Dia chi: Ap T, x3 P,
huyén P, tinh An Giang. (vang mat)
Ngueoi dai dién theo uy quyen ciia nguyén don: Ba Lé Thi Nhu Y - Sinh nam

2004 - Pja chi: Khu phé B, thi trdn D, huyén D, tinh Long An. (vin ban Gy quyén
ngay 21-10-2024) (c6 mat)

Bi don: Ba Lam Thi L - Sinh nam 1977 - Dia chi: Ap D, x& M, huyén B, tinh
Long An. (vang mat)

NOI DUNG VU AN:

- Theo don khoi kién ngay 12-6-2024, qua trinh t6 tung nguyen don ba
Nguyén Kim T do ba Lé Thi Nhw Y dai dién theo iy quyén trinh bay va yéu cdu:
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Ngay 27-02-2024, ba Nguyén Kim T va ba Lam Thi L ky hop dong mua ban
lua nep, hai bén thoa thuén, cy thé: giéng lua ban la nep 4625, s6 lugng 500 tan, gia
7.500 ddng/kg. Ba L hen ngay 27-4-2024 s& giao laa nép. Ba T dit coc cho ba L s
tién 200.000.000 dong.

DPén ngay 09-4-2024, ba L goi dién thoai cho ba T ban thém 50 tan laa nép
v6i gia 7.850 dong/kg, yéu cau ba T chuyén khoan sb tién 150.000.000 dong va

chay ghe 1én nhan lba nép lién. Nhung khi ghe 1én doi 07 ngay thi chi nhin duoc
4.619 kg laa nép x 7.850 dong/kg = 36.259.150 dong.

Sau d6, ba T 1én nha ba L nhéan lta nép thi khong co.

Ba T khoi kién yéu cau bugc ba Lam Thi L1 ¢6 nghia vy tra cho ba T s tién
dat coc con ng 1a 313.740.850 dong, khong yéu cau tinh 1ai.

Bi don ba L1 vang mit tai phién toa 1an tht hai khong 1y do, nén Toa an van
tién hanh xét xtr vu an.

NHAN PINH CUA TOA AN:

[1] Ba Nguyén Kim T khoi kién “tranh chap hop dong mua ban tai san” d6i
véi ba Lam Thi L, Toa an nhan dan huyén Puc Hué, tinh Long An, thu ly giai
quyét vu an la dung tham quyén theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1
Diéu 35 va diém a khoan 1 Diéu 39 Bo luat TH tung Dan sy nam 2015.

[2] Ba L duoc tong dat hop 1¢ cac thu tuc t6 tung clia Toa 4n nhung ba khong
cung cap tai lidu, chimg cit chimg minh cho quyén va loi ich hop phéap chinh dang
ctia ba, khong c6 mit dé tham gia phién toa 1an thir hai khong c6 1y do. Vi vay, Hoi
ddng xét xir xét xir vu an theo quy dinh tai diém b khoan 2 Piéu 227 B6 luat TS
tung Dan su nam 2015.

[3] Xét yéu cau khai kién ctia ba Nguyén Kim T budc ba Lam Thi L c6 nghia
vu tra cho ba T s tién 313.740.850 dong 1a c6 can ctr chdp nhdn toan bo. Boi vi:
Can ctt “Hop ddng mua ban cac loai 1aa - nép - tuoi” ngay 27-02-2024 ba Nguyén
Klm T (nguoi mua) ky voi ba Lam Thi L (nguoi ban) thi hai bén thoa thuan cu thé:
gidng lua nép 4625, so tan 500 tan, gia 7.500d/kg, ngay cat 105 ngay. Ba T dit coc
cho ba L sé tién 200.000.000 dong va ndi dung ban ghi 4m dugc ba Lé Thi Nhu Y
giao ndp cho Toa an ngdy 25-10-2024, ba Lam Thi L thira nhan d nhan sé tién coc
tir ba T hai 1an tong cong 350.000.000 dong va chi giao cho ba L hon 04 tan nép.
Ba L vang mit trong sudt qua trinh giai quyét vu an, khong cung cap chimg ctr
chtrng minh bao vé quyén va loi ich hop ctia minh, Toa 4n tién hanh 1y 10i khai thi
ba L ving mit tai nha vao thoi diém Toa an tién hanh 14y 16i khai. Vi vay, can ct
vao yéu cau ctia ba T cho réng ba T dat coc cho ba L 350.000.000 déng, nhan lai
4.619 kg lua nép x 7.850 dong/kg = 36.259.150 ddng. Ba L con no lai ba T
313.740.850 ddng nén c6 nghia vu tra lai cho ba T 313.740.850 dong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Ph%C3%BA%20L%C3%A2n,%20huy%E1%BB%87n%20Ph%C3%BA%20T%C3%A2n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Li%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Thi%20Li%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Ph%C3%BA%20L%C3%A2n,%20huy%E1%BB%87n%20Ph%C3%BA%20T%C3%A2n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Li%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Ph%C3%BA%20L%C3%A2n,%20huy%E1%BB%87n%20Ph%C3%BA%20T%C3%A2n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Li%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Ph%C3%BA%20L%C3%A2n,%20huy%E1%BB%87n%20Ph%C3%BA%20T%C3%A2n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Ph%C3%BA%20L%C3%A2n,%20huy%E1%BB%87n%20Ph%C3%BA%20T%C3%A2n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Li%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Li%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20Qu%C3%BD%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa

[4] Yé chi phi thu thap chung cia: Ba Nguyén Kim T c6 nghia vu chiu
700.000 dong, da nop tam tng va chi phi xong.

8] V& an phi: ap dung Diéu 147 Bo luat TH tung Déan sy ndm 2015 va Nghi
quyet s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thuong vu Quéc hoi,
x¢ét thay:

[5.1] Ba L c6 nghia vy tra cho ba T sO tién7313.740.850 ddng nén co nghia
vu chiu 15.687.042,5 dong tién an phi dan sy so tham.

[5.2] Ba T khong phai chiu tién 4n phi. Ba T thudc truong hop mién ndp tién
tam rng &n phi dan sy so tham.

Vi cac lé trén,
QUYET PINH:

Can ctr vao: khoan 3 Piéu 26, diém a khoan 1 Piéu 35 va diém a khoan 1
Diéu 39, Piéu 147, Diéu 227 B luat TS tung Dan sy nam 2015; cac Diéu 357, 430,
431, 432, 433, 434, 435, 436, 440, 468 Bo luat Dan sy nam 2015; Nghi quyét sb
326/2016/UBTVQH14 ngay 30-12-2016 ciia Uy ban thudng vu Qudc hoi.

1. Chap nhan toan bo yéu cau khoi kién ciia ba Nguyén Kim T d6i voi ba
Lam Thi L ve viéc “tranh chap hop dong mua bén tai san”.

Buoc ba Lam Thi L co6 nghia vu tra cho ba Nguyén Kim T sO tién
313.740.850 dong (ba tram muoi ba trigu, bay tram bon muoi nghin dong, tam tram
nam muoi dong).

Ké tir ngay c don yéu cau thi hanh an (cta nguoi dugce thi hanh an) cho dén
khi thi hanh xong tat ca cac khoan tién (phai tra cho nguoi duoc thi hanh an), hang
thang, bén phai thi hanh an con phai phai lién doi tra lai doi voi so tién chm tra
theo quy dinh tai khoan 2 Diéu 357 va Di¢u 468 B luat dan sy 2015.

2 Vé chi phi thu thap chung cu: Ba Nguyén Kim T ¢6 nghia vy chiu 700.000
dong (bay tram nghin dong), da ndp tam trng va chi phi xong.

3. V& an phi:

Ba Lam Thi L c6 nghia vu ch’iu 15.687.042,§ déng (mp:(‘yi lém tri€u, sau tram
tam muoi bay nghin, khdng trdm bon muoi hai phay ndm dong) ti€n an phi dan su
so tham.

Ba Nguyén Kim T khong phai chiu tién an phi dan sy so tham.

4. Nguyén don c6 mit c6 quyén khang céo ban an so tham theo thu tuc phuc
tham trong thoi han 15 ngay ké tir ngay tuyén an (25-11-2024). Bi don Vang mat coO
quyén khang cdo ban an theo thi tuc phiic tham trong thoi han 15 ngay ké tir ngay
nhan dugc ban an hoac tr ngay ban an dugc tong dat hop I¢.
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5. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh an
dan sy c6 quyén thoa thun thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi
hanh an hodc cudng ché thi hanh an theo quy dinh tai cac biéu 6,7, 7a, 7Tb va 9
Luat Thi hanh &n dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dan su.
TM. HOI PONG XET XU SO THAM

THAM PHAN - CHU TOA PHIEN TOA
Noi nhan:
- TAND tinh Long An;
- VKSND huyén Buc Hug;
- Chi cuc THADS huyén Dic Hug;
- Duong su;
- Luu ho so, 4n van.

Tran Thi Gai



