TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPoc lap - Tw do - Hanh phiic

Bén 4n s6: 94/2024/KDTM-PT
Ngay: 25 -11 - 2024
V/v: Tranh chap hop dong chuyén
nhuwong von gop
NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phan Hpi dong xét xir phiic thim géom cé:

Tham phan - Chii toa phién toa: Ba Nguyén Thi Thuy Hoa;

Céc Tham phan: Ba Tran Thi Thu Thuy;

Ong Tran Vin Pat.

- Thur ky phién toa: Ba Lé Thi Thuy Tién - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dai dién Vién Kiém sat nhéan dan cap cao tai Thanh phé Hoé Chi Minh:
Ba Pham Thi Thanh Hoa - Kiém sat vién tham gia phién toa.

Ngay 25 thang 11 nam 2024, tai tru s¢ Toa an nhan dan cap cao tai Thanh
pho Ho Chi Minh, xét xtt phic tham cong khai vu an thu 1y so 64/2024/TLPT-
KDTM ngay 21 th ang 8 nam 2024, vé viéc “Tranh chap hop dong chuyén
nhwong von gép”.

Do Ban 4n kinh doanh thwong so tham 03/2024/KDTM-ST ngay 26 thang
6 nam 2024 cua Toa an nhan dan tinh Binh Dwong, bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham s6 3188/2024/QD-PT
ngay 11 thang 11 nam 2024, gitta cac duong su:

- Nouyén don: Ba Tran Thi Phuong A, sinh nim 2000; thuong tra: T 14
phuong T, quan D, thanh pho Hai Phong; tam tra: NCT Tran Trong H, t6 E,
khu phd G, phuong U, thanh ph6 T, tinh Binh Duong (ving mat).

Nguoil dai dién hop phap cua nguyén don: Ba Lé Thi My D, sinh nam
1995; dia chi lién lac: SO E duong A, phuong B, thanh phd T, Thanh pho Ho
Chi Minh (vin ban Uy quyén ngay 21/12/2023, c6 mit).

- Bi don:

1. Ba V6 Thi D, sinh nam 1988; thuong tru: 7/4 ép G, xa A, huyén T, tinh
Bén Tre; dia chi lién lac: S6 E duong I, khu ph6 B, phuong P, thanh pho T, tinh
Binh Duong.

Ngudi dai dién hop phap cua ba D: Ong Nguyén Phudce L, sinh ndm 1985;
dia chi: SO C, DX A, khu pho I, phuong T, thanh pho T, tinh Binh Duong va
ong Nguyén Huynh T, sinh nim 2000; dia chi: So L, 16 C, duong F, phuong H,



thanh pho T, tinh Binh Duong (van ban uy quyén ngay 24/11/2023, 6ng L va
ong T co mat).

2. Ong Liu Z, sinh nam 1991; Ho chiéu sé6 ED 5858261 do Cuc Q Bo C
cap ngay 16/7/2018; Dia chi: Thira dat s6 265, 270 t& ban do6 so 4, ap S, xa D,
huyén B, tinh Binh Duong (vang mat).

- Ngwoi co quyén loi, nghia vu lién quan:

1. Cong ty TNHH N, dia chi: Thira dat s6 265, 270 to ban d6 s6 4, ap S, xa
D, huyén B, tinh Binh Duong.

Nguoi dai dién theo phap luat: Ba Tran Thi Phuong A (ving mat).

2. Phong Pang ky Kinh doanh thudoc So ké hoach va Pau tu tinh B; Dia
chi: Tang D, T, Trung tdm hanh chinh tinh Binh Duong, phuong H, thanh pho
T, tinh Binh Duong (xin vang mat).

- Nguwoi khang cdo: Nguyén don ba Tran Thi Phuong A.
NOI DUNG VU AN:

Theo don khoi kién ngay 29/8/2023, don sira doi b6 sung don khoi kién
ngay 21/12/2023, nguyén don ba Tran Thi Phwong A, nguwoi dai dién theo iy
quyén ciia nguyén don trinh bay:

Ong Liu Z, sinh nim 1991, ho chiéu s6 ED 5858261 do Cuc Q Bo C cip
ngay 16/7/2018 sang Viét Nam dé dau tu kinh doanh. Ong Liu Z thanh lap cong
ty tai Viét Nam la Cong ty TNHH N (goi tat Cong ty N); dia chi: Thira dat s6 B,
270, to& ban do sb 4, ap S, xa D, huyén B, tinh Binh Duong va dang nho ba Vo
Thi D dtmg tén gitm chu s& hiru. Tuy nhién do phat sinh tranh chap nén ba D
khong ding tén gium chu s¢ hiru Cong ty N.

Sau d6, ong Liu Z c6 nhd ba A dung tén gium trong khoang thdi gian 01
thang dé Cong ty N khong bi gian doan hoat dong kinh doanh va éng Liu Z hira
s& tim ngudi khac phu hop dé chuyén nhuong Cong ty Bai Yuan cho c4 nhan do6.
Khoang cudi thang 02/2023, 6ng Liu Z c6 dua cho ba A ky mot sd gidy to. Vi
quen biét va do chi quan, thiéu hiéu biét nén khi ky, ba A khong doc ro ndi
dung cac gidy to, vin ban noi trén ma chi nghi dting tén giim trong thoi gian
ngan nhu ong Liu Z néi. Tuy nhién, sau 01 thang dng Liu Z khong giai quyét
cac van dé dung tén cia ba A tai Cong ty N. Sau nhiéu lan lién hé khong duoc,
ba A di dén noi & cua ong Liu Z dé yéu cau 6ng Liu Z giai quyét van dé ding
tén Cong ty N nhung ba A khong gap duoc 6ng Liu Z.

Vi khong lién lac duoc 6ng Liu Z va ba A ciing khong quan 1y, diéu hanh,
khong thuc hién bat ky hoat dong kinh doanh nao ciua Cong ty N. Ba A ciing
khong gop von, khong nhan chuyén nhuong, khong thanh toan tién cho bat cir ai
tai Cong ty N. Ba A khong phai chu s& hitu, ngudi dai dién theo phap luat thuc
su cia Cong ty N nén khong gitt bat cir tai liéu so sach, chimg tir thong tin nao
cua cong ty. Theo thong tin duoc trich xuat tir co so dir liéu quoc gia vé dang ky



doanh nghlep thi ngay 20/02/2023, nguoi dai dién theo phap luat cia Cong ty N
la ba Tran Thi Phuong A.

Theo Vin ban s6 858/DKKD ngay 06/10/2023 cua Phong Ping ky kinh
doanh thuéc S& K& hoach va Pau tu tinh B thi toan bd hd so dang ky doanh
nghiép thay d6i 1an thir nhat c6 ba A ky tén gom: Thong bao thay doi chu s& hitu
Cong ty TNHH Mot thanh vién S ngay 14/01/2023; Thong bao thay doi nguoi
dai dién theo phap luat s6 02- TB/2023 ngay 14/01/2023; Thong bao thay déi noi
dung dang ky doanh nghiép s6 04-TB/2023 ngay 14/01/2023 Thong bao vé viéc
bo sung, cip nhat thong tin ding ky doanh nghiép s6 03/TB- 2023 ngay
14/01/2023; Diéu 1é Cong ty TNHH N ngay 14/01/2023 Quyet dinh s6 01-QD-
2023 ngay 14/01/2023; Hop dong chuyen nhuong von gop s6 01/HPCN ngay
14/01/2023 gitta ba V& Thi D va ba Tran Thi Phuong A.

Ba A xac dinh khong ky tén vao cac vin ban néu trén.

Theo Hop dong chuyén nhuong von goép sé6 01/HDCN ngay 14/01/2023, ba
D c6 chuyén nhuong toan bd phan von gop tai Cong ty N cho ba A véi gia 08 ty
dong; nhung thuc té ba A khong nhan chuyén nhuong, khong thanh toan tién,
cling khong thuc hién bat ky giao dich chuyén nhuong von nao véi ba D nhu ho
so Iru tai hé thong thong tin ding ky doanh nghiép quoc gia. Do d6, nguyén don
ba A khoi kién ba D yéu cau Toa an:

1. Tuyén bd giao dich chuyén nhuong von gop gitta ba Tran Thi Phuong A
va ba Vo Thi D tai Cong ty N la vo hiéu.

2. Giai quyét hau qua cua giao dich vo hiéu, cham dut tu cach chu so hiru,
dai dién theo phap luat ctia ba Tran Thi Phuong A tai Cong ty N.

3. Budc 6ng Liu Z, ba VO Thi D thuc hién cac thu tuc thay d6i noi dung
dang ky kinh doanh (thong tin chu s& hitu, thong tin nguot dai dién phap luat)
doi véi Cong ty N.

Tai don khot kién bo sung ngay 21/12/2023, nguyén don ba Tran Thi
Phuong A chi khoi kién cad nhan ba VO Thi D, yéu cau Toa an giai quyét:

1. Tuyén bd giao dich chuyén nhuwong von gop gitta ba A va ba D tai Cong
ty N la vo hiéu;

2. Giai quyét hau qua cua giao dich vo hiéu, cham dut tu cach chu so hiru,
dai dién theo phap luat ctia ba Tran Thi Phuong A tai Cong ty N.

3. Budc ba Vo Thi D thuc hién cac thu tuc thay d6i noi dung dang ky kinh
doanh (thong tin chu s& hitu, thong tin nguoi dai dién phap luat) doi vo1 Cong ty
N.

Tai cac ban tu khai, bién ban hoa giai ngay 03/5/2024, bi don ba Vo Thi D,
nguoi dai dién theo 1y quyén ciia bi don trinh bay:

Bi don thira nhan co6 ky hop dong chuyen nhuong von gop ngay

14/01/2023, dong thoi dd nhan 08 ty dong tir ba A. Sau khi ky hop dong chuyen
nhuong von cho ba A, ba D da ban giao toan bo ho so.tai liéu, tai san cho ba A.
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Hién nay, ba D khong con giit bat cir ho so tai liéu nao lién quan dén Cong ty N
nén khong c6 chiing cur dé giao ndp theo y€u cau cua ba A.

Nguwoi c6 quyen loi, nghia vu lién quan Phong Ddng ky kinh doanh thuéc
S¢ Ké hoach va Pau tw tinh B trinh bay tai Vian ban sé 158/PDKKD ngay
16/02/2024 nhw sau.

Cong ty TNHH N, ma s6 doanh nghiép: 3702970212, dang ky lan dau ngay
12/4/2021, thay doi lan thtr nhat ngay 08/02/2023; dia chi tru sé: Thira dat s6
265, 270, to ban do s6 4, ap S, xa D, huyén B, tinh Binh Duong.

Nguoi dai dién theo phap luat cia cong ty: ba Tran Thi Phuong A.

Cin ctr theo quy dinh tai khoan 1 diéu 2; Diéu 4, khoan 2 Diéu 9, khoan 1
Diéu 65 Nghi dinh s6 01/2021/ND-CP ngay 04/01/2021 cia Chinh phu vé dang
ky doanh nghiép; khoan 20 Diéu 4, diém c khoan 1 diéu 27 cta Luat Doanh
nghiép nam 2020 thi Cong ty N tur ké khai ho so diang ky doanh nghiép va chiu
trach nhiém trudc phap luat vé tinh hop phap, trung thuc va chinh xac cia cac
thong tin ké khai trong ho so;

Tai lan dang ky thay doi thir 01 ngay 08/02/2023, cong ty di dang ky thay
doi cac ndi dung sau: thay do6i chu s& hiru do chuyén nhwong phan von gop, thay
doi nguoi dai dién theo phéap luat cua cong ty; thay doi thong tin dang ky thué va
thong bao bo sung, cap nhat thong tin dang ky doanh nghiép. Theo do6, Cong ty
N co ke kha1 chir ky mang tén ba Tran Thi Phuong A trén Hop dong chuyen
nhuong von gop s6 01/HPCN ngay 14/01/2023 gitra ba Vo Thi D va ba Tran
Thi Phuong A.

Nguoi thanh 1ap doanh nghiép hoac doanh nghiép tir ké khai ho so dang ky
doanh nghiép va chiu trach nhiém trudc phéap luat vé tinh hop phap trung thuc
va chinh x4c cia cac thong tin ké khai trong ho so ding ky doanh nghiép. Co
quan ding ky kinh doanh chiu trach nhiém vé tinh hop 1é cua ho so ding ky
doanh nghiép, khong chiu trach nhiém vé nhitng vi pham phap luat cia doanh
nghiép va nguoi thanh 1ap doanh nghiép. Co quan dang ky kinh doanh khong
giai quyét tranh chap giira cac thanh vién, co dong cia cong ty véi nhau hoac
vo1i to chire, ca nhan khac hodc giira doanh nghiép véi to chirc, ca nhan khac.

Theo quy dinh tai Diéu 74 cia Nghi dinh s6 01/2021/ND-CP:

“ 1. Truong hop c6 cin cr xac dinh ndi dung ké khai trong ho so ding ky
doanh nghiép 1a gia mao, to chitc, c4 nhan c6 quyén dé nghi Phong Pang ky
kinh doanh thuc hién thu hoi Gidy ching nhan ding ky doanh nghiép va cé trach
nhiém cung cap cho Phong Ping ky kinh doanh mot trong cac vian ban can thiét
theo quy dinh tai khoan 2 Diéu nay.

2. Vin ban xac dinh noi dung ké khai trong ho so diang ky doanh nghiép 1a
gia mao bao gom:

a) Ban sao van ban ctia co quan nha nudc c6 tham quyén cung cap vin ban
tra 161 vin ban do co quan dé cap bi gia mao.
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b) Ban sao vin ban tra 1oi cia co quan Cong an vé viéc ndi dung ké khai
trong ho so dang ky doanh nghiép 1a gia mao”.

Pén thoi diém hién tai, Phong Dang ky kinh doanh van chua nhan duoc
vin ban cta co quan c6 tham quyén xac dinh ndi dung ké khai trong ho so ding
ky doanh nghiép thay doi lan thtr 01 cua Cong ty TNHH N 1a gia mao.

Tir cac can ctr néu trén, viéc cap gidy chimg nhan ding ky doanh nghiép
dang ky thay doi lan thir 01 ngay 08/02/2023 cho Céng ty N la diing quy dinh
phap luat, Phong Pang ky kinh doanh dé nghi Toa an khong chap nhan yéu cau
cua nguoi khoi kién vé viéec huy gidy ching nhan ding ky doanh nghiép do
Phong Pang ky kinh doanh thudc S& Ké hoach va Pau tu tinh B cap diang ky
thay doi lan thir 01 ngay 08/02/2023 cho Cong ty N.

Hién nay, Cong ty N da khong con hoat dong theo dia chi da dang ky (theo
thong bao cua co quan thué tai hé thong thong tin ding ky doanh nghiép quoc
gia ngay 18/3/2024). Phong Ding ky kinh doanh chua nhan duoc ho so dang ky
thay doi noi dung dang ky doanh nghiép, ho so tam ngirng hay giai thé cia cong
ty N.

Doi véi cac tai liéu 1a ban goc: Thong bao thay doi chu so hiru cong ty
TNHH mot thanh vién S ngay 14/01/2023; Thong bao thay doi nguoi dai dién
theo phéap luat so6 02-TB/2023 ngay 14/01/2023; Thong bao thay do6i ndi dung
dang ky doanh nghiép s6 04-TB/2023 ngay 14/01/2023; Thong bao vé viéc bo
sung, cap nhat thong tin diang ky doanh nghiép s6 03/TB-2023 ngay 14/01/2023;
Picu 1¢ Cong ty TNHH N ngay 14/01/2023; Quyet dinh so 01-QD-2023 ngay
14/01/2023; Hop dong chuyen nhuong VOIl glp sO OI/HBCN ngay 14/01/2023
gilra ba Vo Th1 D va ba Tran Phuong A, gidy iy quyén ngay 14/01/2023 giita ba
A va bén nhéan iy quyén 6ng D6 Pinh P, Phong Dang ky kinh doanh nhén thong
tin qua mang dién tir va duoc thé hién dudi dang van ban di¢n tir, khong c6 ban
goc (ban giay) Iuu trit tai Phong Pang ky kinh doanh.

Phong Ping ky kinh doanh dé nghi ving mit trong sudt qua trinh giai
quyét vu viéc.

Tai Ban én kinh doanh thiwong mai so tham sé 03/2024/KDTM-ST ngay 26-
6-2024, Toa Gn nhan déan tinh Binh Dwong quyét dinh:

1. Pinh chi mot phan yéu cau khai kién cua ba Tran Thi Phuong A d6i voi
ong Liu Z.

2. Khong chap nhan yéu cau cia ba Tran Thi Phuong A vé viéc tuyén bd
Hop dong chuyén nhuong von goép so 01/HPCN ngay 14/01/2023 gitta ba Tran
Thi Phuong A va ba Vo Thi D vo hiéu;

Khong chap nhan yéu cau cua ba Tran Thi Phuong A vé viéc huy bo Gidy
chung nhan diang ky doanh nghiép thay doi lan thtr nhat ngay 08/02/2023 do
Phong Ding ky kinh doanh thudc S& Ké hoach va Pau tu tinh B cap cho Cong
ty TNHH N.



Ngoai ra, Toa an cap so tham con quyét dinh vé an phi, trach nhiém thi
hanh an dan su va quyén khang cao theo quy dinh cua phap luat.

Sau khi xét xr so tham:

Ngay 05/7/2024, nguyén don ba Tran Thi Phuong A khang cédo dé nghi sta
ban an so tham theo hudng chap nhan yéu cau khéi kién ctia nguyén don.

Tai phién toa phiic tham:
Céac duong su khong tu thoa thuan dugc véi nhau Ve viéc giai quyét Vu an.

Ba Lé Thi My D 1a nguoi dai dién theo uy quyén cua nguyén don ba Tran
Thi Phuong A trinh bay quan diém tranh ludn: Khong khang cdo phin quyét
dinh cda Toa an cép so tham vé viéc dinh chi mot ph?m yéu cau khoi kién cia ba
Tran Thi Phuong A d6i voi dng L1; giit nguyén khang cao phan quyét dinh cua
Toa an cap so tham vé viéc khong chép nhan yéu céu cua ba Trén Thi Phuong A
vé viéc tuyén bo Hop dong chuyen nhuong von gop s6 01/HDCN ngay
14/01/2023 gitra ba Tran Thi Phuong A va ba V6 Thi D vo hiéu va khong chap
nhén yéu cau cia ba Tran Thi Phuong A vé viéc huy bo Gidy ching nhan ding
ky doanh nghiép thay d6i lan thtr nhat ngay 08/02/2023 do Phong Piang ky kinh
doanh thudoc S& Ké hoach va Pau tu tinh B cap cho Cong ty TNHH N vi cac cin
cu sau day:

Theo hd so do S& Ké hoach Pau tu tinh B cung cap thi ba A 1a chu s& hiru
cong ty theo ding ky thay doi lan thwr nhat, tuy nhién ba A khong ky bat ctr ho
so gi lién quan dén viéc chuyén nhuong von tai Cong ty N;

Ba A khong ky Hop dong chuyén nhwong von gép sé6 01/HPCN ngay
14/01/2023; do d0, can cit quy dinh cua B§ luat Dan su thi giao dich chuyén
nhuong von goép theo hop dong trén 1a trai quy dinh cua phép luat;

Ba A khong dang ky bat ctr khoan tién nao cho ba D; ba D khong cung cép
dugc chiing ctt d€ chirng minh viéc ba A da thanh toan du ti€n von gop cho ba
D.

Ba A khong nhéan ban giao bat ky tai liéu, van ban hay tai san nao tir ba D,
cting khong ti€ép quan Cong ty N;

Ba D chua thuc hién gép von nén khong du diéu kién dé chuyén nhuong
von theo quy dinh cua phap luat.

Ba D khong cung cap duoc ching ctir dé ching minh ba A d3 ky va thuc
hién hop dong chuyén nhuong von gbop, ba D da nhan tién va ban giao cong ty
cho ba A;

Toa 4n cap so tham chua cho duong su hai bén doi chat 1a dé lam rd cac
van de trén.

Dé nghi Hoi dong xét xir phtic tham stra ban 4n so tham theo huéng chap
nhan céac yéu cau khaoi kién néu trén ciia nguyén don ba Tran Thi Phuong A.



Dai dién theo uy quyén cia bi don trinh bay quan diém tranh luan: Dé nghi
khong chap nhan khang cao cia nguyén don, gitt nguyén ban an so tham, vi ba
D da chuyén nhuong toan bd von gop va ban giao toan bo gidy to cong ty cho ba
A. Ba D khong ¢6 nghia vu phai chimg minh nhitng van dé nay ma nghia vu
chiing minh nguoc lai thudc vé ba A. Qua trinh t0 tung tai cfip so tham va tai
phién toa so tham, nguyén don, bi don da duoc trinh bay quan diém, cung cap
ching cur cong khai.

Nguoi co quyen va nghia vu lién quan Phong dang ky kinh doanh thudc So
K¢é hoach va Pau tu tinh B ¢6 van ban xm Xét Xu vang mat, dong thoi ¢6 van
ban thé hién quan diém nhu sau: Viéc cap gidy chung nhan ding ky doanh
nghiép dang ky thay doi lan thtr nhat ngay 08/2/2023 cho Céng ty TNHH N la
diing quy dinh cta phap luat; dé nghi khong chap nhan khang c4o ctia nguyén
don vé viéc huy giay ching nhan.

Dai dién Vién kiém sat nhan dan cap cao tai Thanh pho Ho Chi Minh tham
gia phién toa, phat biéu y kién vé viéc gidi quyét vu an:

- V& viéc tuan theo phap luat t6 tung cia Tham phan, Hoi dong xét xir, Thu
ky phién toa va nhitng nguoi tham gia to tung, trong qua trinh giai quyét vu an,
ké tir khi thu 1y, cho dén trudc thoi diém Hoi dong xét xtr nghi 4n: da tuan thu
dung cac quy dinh cua B¢ luat Té tung dan su.

- Vé viéc giai quyét vu an: Can cur vao ho so, tai liéu va cac chung ctr co
trong ho so vu an: Toa an cap so tham khong chap nhan yéu cau khoi kién cia
nguyén don ba Tran Thi Phu’ong A 1a ¢6 can cu, dung phap luat. Ba A khang
cdo nhung khong cung cap duoc cac tai liéu ching cir cho viéc khang cao. Dé
nghi Hoi dong xét xir khong chap nhan khang cdo cua nguyén don, gilt nguyén
ban 4n so tham néu trén.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg cit ¢ trong ho so vu an duoc tham
tra tai phién toa, ¥ kién cua dai dién Vién kiém sat va két qua tranh tung tai
phién toa, Ho1 dong xét xir phuc tham nhan dinh:

[1]. Vé to tung:

[1.1]. V& nhitng ngudi tham gia to tung: Toa an tién hanh dwa vu 4n ra xét
Xu lan hai, triéu tap hop 1é cac duong su trong vu an. Tai phién toa phuc tham,
vang mat nguyén don ba Tran Thi Phuong A, bi don ba V6 Thi D nhung cac
duong su nay da c6 nguoi dai dién theo Uy quyén tham gia phién toa; ngudi co
quyén loi va nghia vu lién quan Phong dang ky kinh doanh thudc S& Ké hoach
va Pau tu tinh B ¢6 van ban xin xét xir vang mit, dong thoi co vian ban thé hién
quan diem vé viéc giai quyét vu an. Xét, viéc vang mat cia nhitng duong su néu
trén khong anh huong dén viéc xét khang céo cua nguyén don. Do d6, cin ctr
cac Diéu 227, 228 ciia Bo luat To tung dan su, Hoi dong xét xir tién hanh xét xir
vang mit duong su.



[1.2]. Nguoi dai dién theo Gy quyén cia nguyén don trinh bay khong khang
cdo d6i voi phan quyét dinh cia Toa an cap so tham: “1. Pinh chi mot phan yéu
cau khot kién cuia ba Tran Thi Phuong A d61 véi ong Liu Z27.

[2]. V& ndi dung: Xét khang céo cia nguyén don ba Tran Thi Phuong A:

[2.1]. Tai Van ban so 158/PKKD ngay 16/02/2024 ctia Phong DPang ky
kinh doanh - S& Ké hoach va Pau tu tinh B ¢6 nodi dung: “Can cur co so dir licu
quoc gia vé dang ky doanh nghiép: Cong ty TNHH N, md s6 doanh nghiép:
3702970212, ding ky lan dau ngay 12/4/2021, dang ky thay déi lan thir 1 ngay
08/02/2023; Dia chi tru s¢ chinh: Thira dat sé 265, 270, to ban do s6 4, ap S,
xa b, huyén B, tinh Binh Duwong; Nguoi dai dién theo phap luat: (Ba) 1 ran Thi
Phuong A"

Cong ty N diang ky thay doi lan thir nhat, ho so ding ky thay d6i lan th
nhat do Phong Pang ky kinh doanh thuoc S& Ké hoach va Pau tu tinh B cung
cap gom: Hop dong chuyén nhuong von gop so6 01/HPCN ngay 14/01/2023;
Thong bao thay doi chu sé hitu cong ty so 01-TB/2023 ngay 14/01/2023; Thong
bao thay doi nguoi dai dién theo phap luat s6 02-TB/2023 ngay 14/01/2023;
Thong bao thay doi nodi dung ding ky doanh nghiép s6 04-TB/2023 ngay
14/01/2023; Théong bao vé viéc bo sung, cap nhat thong tin ding ky doanh
nghiép s6 03/TB-2023 ngay 14/01/2023; Diéu 1& Cong ty ngay 14/01/2023;
Quyét dinh s6 01-QD/2023 ngay 14/01/2023 giita ba V& Thi D va ba Tran Thi
Phuong A.

Trén co s& ho so doanh nghiép ké khai day du va hop 1é theo quy dinh tai
Piéu 50, Dicéu 53, Dicéu 59, Diéu 63 Nghi dinh s6 01/2021/ND-CP ngay
04/01/2021 cua Chinh phu vé dang ky doanh nghiép, Thong tu s6 01/2021/TT-
BKHDT ngay 16 thang 3 nim 2021 ctia Bo K va Pau tu huéng dan vé dang ky
doanh nghiép, ngay 08/02/2023, Phong Dang ky kinh doanh thuéc S& Ké hoach
va Pau tu tinh B da cap Gidy chitng nhan ding ky thay doi lan thir 01 ctia Cong
ty N, véi chu sé hitu va ngudi dai dién theo phéap luat 1a ba Tran Thi Phuong A.

Xét thay, viéc cap Giay chirng nhan dang ky doanh nghiép dang ky thay doi
lan ther 01 ngay 08/02/2023 cho Cong ty TNHH N cua Phong DPang ky kinh
doanh - S& Ké hoach va Pau tu tinh B, 1a ding quy dinh cta phap luat.

[2.2]. Ba A khang cdo cho rang khong tién hanh thoa thuan hay ky két bat
cir hop dong chuyén nhuong von nao véi ba D va khong biét ba D 1a ai, toan bo
nhitng van ban trén da gia mao chit ky ctia ba A. Tuy nhién, tai Vin ban sb
355/DKKD ngay 20/03/2024 cua Phong Piang ky kinh doanh - S& Ké hoach Pau
tw tinh B xac dinh: “... Tai lan dang ky thay déi lan thir 1 ngay 08/02/2023,
Céng ty TNHH N thure hién viéc ding ky doanh nghiép théng qua Cong thong
tin quoc gia vé dang ky doanh nghiép. Phong Ddng ky kinh doanh chi ¢6 ho so
ding ky doanh nghiép qua mang théng tin dién tir va dwoc thé hién dudi dang
van ban dién tir, khéng cé ban goc (ban giay) heu trir tai Phong Pdng ky kinh
doanh...”. Dong thoi, trong qua trinh giai quyét vu an, Toa an cap so tham da
ban hanh cac Thong bio yéu cau giao ndp chung cit so 02/TB-TA ngay
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15/3/2024, Thong bao s6 04/TB-TA ngay 27/3/2024 va Thong bao s6 06/TB-TA
ngay 22/4/2024 nhung nguyén don va bi don déu khong cé ching cir 1a ban goc
gidy to tai liéu dé giao ndp cho Toa an. Do khong c6 ban géc nén Toa an khong
trung cau giam dinh chit ky, chit viét cua ba A trong Hop dong chuyén nhuong
von gop va van ban yéu cau thay doi thong tin trong Giay ching nhan dang ky
kinh doanh ctia Cong ty N. Mat khac, tai don khoi kién, don khoi kién bo sung,
ba A truc tiép trinh bay ba A ddng ¥ dung tén cong ty giim cho ong Liu Z
khoang thoi gian mot thang va c6 ky mot van ban, giay to gi d6 khong 1o, khong
doc, khong biét ndi dung van ban gidy to. Pong thoi, tai van ban ghi ¥ kién ngay
09/8/2024 (sau khi c6 ban an so tham), nguoi dai dién theo uy quyén cia ba A 1a
ba Lé Thi My P ciing trinh bay 6ng Liu Z ¢6 nho ba A dung tén cong ty giim
trong thot gian khoang mét thang.

[2.3]. Tai don khang cao ngay 09/8/2024, ba A trinh bay khong thanh toan
bat ky khoan tién nao cho ba D, khong nhan ban giao bat ky tai liéu, van ban hay
tai san nao tir ba D ciing khong tiép quan Cong ty N. Tuy nhién, tai Van ban
trinh bay v kién ngay 03/4/2024 va ngay 02/5/2024 (BL 97-98), dai dién theo uy
quyén cua bi don trinh bay di ky két ban giao toan bo ho so cling nhu tai san
cho ba A, hién nay bi don khong con giit bat ¢t hd so tai liéu nao ¢o lién quan
dén Cong ty N.

Nguyén don cho rang bi don chua thuc hién gép von nén khong du diéu
kién dé chuyén nhuong von theo quy dinh cia phap luat, bi don khong cung cap
duoc cac tai liéu ching ctr chitng minh da thuc hién gop von theo quy dinh phap
luat, nhung nguyén don ba A ciing khong cung cip duoc tai liéu, ching cir
chiing minh.

Xét thay, Toa an cap so tham da ho tro nguyén don trong viéc yéu cau bi
don, nguoi c6 quyén loi nghia vu lién quan, co quan to chirc ¢6 lién quan cung
cap chung ctr nhung van khong thu thap duogc cac chitng cir can thiét cho viée
giai quyét vu an.

Ngoai ra, theo Vin ban s6 355/DKKD ngay 20/3/2024 ctia Phong Dang ky
kinh doanh - S& Ké hoach va Pau tu tinh B (BL 134) x4c dinh tinh trang phap 1y
cua Cong ty N nhu sau: “Tinh trang phap ly: Khong con hoat dong kinh doanh
tai dia chi da dang ky (Theo théng bdo ciia co quan thué tai Hé thong Théng tin
dang ky doanh nghiép Quoc gia ngay 18/03/2024...). Hién tai, phong Dang ky
kinh doanh S6 ké hoach dau tir tinh B chira nhdn ho so dang ky thay doi noi
dung giay chitng nhéan dang ky doanh nghiép, thong bao thay doi néi dung dang
ky doanh nghiép, hé so tam ngung hay gidi thé ciia doanh nghiép néu trén”. Do
do, ba A khang cao yéu cau Toa an tién hanh thi tuc xem xét, tham dinh tai chd
dé xac nhan tinh trang phap 1y cua cong ty, 1a khong can thiét. Nguyén don
khang cdo cho rang Toa an cap so tham khong tién hanh thu tuc do6i chat dé lam
rd su that khach quan ctia vu an, tuy nhién, tai bién ban phién toa so tham ngay
26/6/2024 (BL 198), cac bén da tham gia hoi va tranh luan cong khai tai phién
toa.



Mait khac, tai phién toa phic tham, ngudi dai dién theo Uy quyén cua
nguyén don trinh bay khong cung cap dugc van ban cia co quan nha nudc xXac
dinh hay bi don thtra nhan hop dong chuyén nhugng von gop la gid mao va
khong cung cap duoc van ban tra 1oi cla co quan cong an vé viéc ndi dung ké
khai trong ho so diang ky doanh nghiép 1a gia mao.

[2.4]. Tt nhiing phan tich trén, Hoi dong xét xtr phuic tham xét thay Toa an
cap so tham khong chap nhan yéu cau khéi kién cia nguyén don ba Tran Thi
Phuong A, 1a ¢6 cin cu. Ba A khang cao nhung khong cung cap duoc tai liéu,
chiing ¢t ndo mdi lam can ¢t dé sira ban an so tham. Do d6, Hoi dong xét xtr
phuc tham khong chap nhan khang cao ciia nguyén don ba A, giit nguyén phan
ban an so tham lién quan dén khang cao.

[3]. Y kién cua bi don, 1a c6 can cu, duoc chép nhan.

[4]. Dé nghi cua Pai dién Vién kiém sat nhan dan cé‘ip cao tai Thanh phé Ho
Chi Minh tai phién toa, dugc ché‘ip nhan.

[5]. Cac quyét dinh khac ctia ban an kinh doanh thwong mai so tham khong
bi khang cao, khang nghi theo thu tuc phuc tham co6 hi¢u luc phap luat ké tir
ngay hét thoi han khang cao, khang nghi.

[6].Vé an phi phuc tham: Do khang cdo khong duoc chap nhan, nén ba A
phai nop an phi theo quy dinh.

Vi cac [é trén;

QUYET PINH:

Can cu Dieu 148; Dieu 270; Dicu 293; khoan 1 Dicu 308; Dicu 313 cua
Bo luat T6 tung dan su nam 2015;

Cian cr Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
cua Uy ban Thuong vu Quoc hoi Khéa XIV quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly va st dung an phi va 1€ phi Toa an;

Tuyén xu:

1. Khong chap nhan khang cdo cua nguyén don ba Tran Thi Phuong A.

2. Giit nguyén Ban an kinh doanh thuwong mai so tham so 03/2024/KDTM-ST ngay
26 - 6 - 2024 cua Toa an nhan dan tinh Binh Duong.

2.1. Can ct Diéu 76, 77 ctia Luat Doanh nghiép;

2.2. Khong chip nhan yéu cau cua ba Tran Thi Phuong A vé viéc tuyén bd
Hop dong chuyén nhuong von gop sé6 01/HPCN ngay 14/01/2023 gitra ba Tran
Thi Phuong A va ba V& Thi D vo hiéu;

Khoéng chidp nhan yéu ciu ctia ba Tran Thi Phuong A vé viéc hiy bo Gidy
chung nhan dang ky doanh nghiép thay doi lan thtr nhat ngay 08/02/2023 do
Phong Ding ky kinh doanh thudc S& Ké hoach va Pau tu tinh B cap cho Cong
ty TNHH N.
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3. Cac quyét dinh khac cua ban 4an kinh doanh thwong mai so tham khong
bi khang cao, khang nghi theo thu tuc phuc tham co6 hiéu lwc phap luat ké tir
ngay het thoi han khang cao, khang nghi.

4. V& an phi dan su phuc thAm: Ba Tran Thi Phuong A phai chiu 4n phi
2.000.000 dong. Puoc khau trir vao s6 tién 2.000.000 dong tam Gng an phi ba A
dandp theo Bién lai thu tam tng an phi, 1& phi Toa an s6 0000260 ngay
05/7/2024 cua Cuc Thi hanh an dan su tinh Binh Duong (Ba Tran Thi Phuong A
da nop du).

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

J_V{%;’ kél?:l:hﬁn dan tdi cao: TD’I'»HQI DQNG XELT XU PHU(; TH%:U“
- VKSNDCC tai TP.HCM; THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Binh Dwong;

- Cuc THADS tinh Binh Dwong:

- Cac duong su;
- Luu: HS, VP (TVN).

Nguyén Thi Thiay Hoa
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