TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Doc 1ap - Tu do - Hanh phuc

Ban 4n sb: 09/2024/KDTM —PT
Ngay 27 - 11 - 2024
Vv tranh chap hop dong tin dung

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba DS Thi Tham

Cdc Tham phan:  Ong Lé Van Duy

Ong Phan Minh Diing

- Thw ky phién toa: Ba Phan Thi Trang 1a Thu ky Toa an nhan dan tinh Binh
Dinh.

- Dgi dién Vién kiém sdt nhén dan tinh Binh Dinh tham gia phién toa: Ba
Nguyén Thi Thanh Thuy - Kiém sat vién.

Ngay 27 thang 11 ndam 2024 tai tru s& Toa 4n nhan dan tinh Binh DPinh xét
xtr phuc tham cong khai vy an thu 1y s6 05/2024/TLPT-KDTM ngay 16 thang 10
nam 2024 vé vi¢c tranh chap hop dong tin dung.

Do Ban 4n kinh doanh thuong mai so tham sé 01/2024/KDTM-ST ngay 05
thang 01 nam 2024 cia Toa an nhan dan thi xa Hoai Nhon, tinh Binh Dinh bi
khang cdo.

Theo Quyét dinh dua vu an ra xét xir s6: 197/2024/QD-PT ngay 07 thang 11
nam 2024 gitra cac duong su:

- Nguyén don: Ngan hang Thuong mai c6 phan S

Dia chi: S6 A duong N, phuong B, Quan A, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phdp cua nguyén don: Ong Hoang Quéc H - Giam dbe
khach hang doanh nghiép ki€ém Phé giam d6c Ngan hang Thuong mai ¢6 phan S -
Chi nhanh B 1a ngudi dai dién theo uy quyén cua 6ng Pham Quang T, Téng Giam
doc Ngan hang Thuong mai ¢6 phan S (theo van ban uy quyén s6 560/UQ-TGD.18
ngay 31/12/2018) (C6 mat)

- Bi don: Cong ty Trach nhiém hiru han C

Dia chi: Khu phd M, phuong H, thi x3 H, tinh Binh Dinh.

Nguoi dai dién hop phap cua bi don: Ong Tran Anh T1, sinh nim 1955; cu
tra ‘gai: Khu pho T, phuong H, thi xa H, tinh Binh Pinh 1a nguoi dai dién theo uy
quyén cua 6ng Tran Thai H1 — Giam doc Cong ty Trach nhi€ém hiru han C.


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2019-21-23-25%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Ho%C3%A0ng%20Qu%E1%BB%91c%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20ch%E1%BA%BF%20bi%E1%BA%BFn%20r%C3%A1c%20th%E1%BA%A3i%20Duy%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20M%E1%BB%B9%20An%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20Xu%C3%A2n%20%C4%90%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Th%E1%BA%A1nh%20Xu%C3%A2n%20%C4%90%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20ch%E1%BA%BF%20bi%E1%BA%BFn%20r%C3%A1c%20th%E1%BA%A3i%20Duy%20Anh:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%A1i%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20ch%E1%BA%BF%20bi%E1%BA%BFn%20r%C3%A1c%20th%E1%BA%A3i%20Duy%20Anh

- Nguwoi khang cdo. Bi don Cong ty Trach nhi¢m hitu han C.
NOI DUNG VU AN:

Nguoi dai dién hop phdp cua nguyén don Ngan hang Thuong mai ¢ phan S,
ong Hoang Quoc H - Gidm doc khach hang doanh nghiép kiém Pho gidm doc
Ngan hang Thuong mai c6 phan S - Chi nhanh B trinh bay:

Ngay 11/3/2016, Ngan hang Thuong mai ¢ phan S — Chi nhanh B (viét tit
la S1) c¢6 ky Hop ddéng tin dung trung han sd 01/0808592/HD.TDTH-
SCB.CNBD.16 voi Cong ty Trach nhiém hiru han C (viét tat 1a Cong ty C) va giai
ngan theo bang ké rat von cho cong ty vao ngay 12/3/2016 nhu sau: S6 tién vay la
975.000.000 dong; thdi han vay 60 thang; 13i suat vay 8%/nim, sau d6 14i suat nay
diéu chinh bang 13i suét tién giri khach hang t6 chie ky han 13 thang linh 13i cudi
ky + 4%/nam; muc dich vay: thanh toan tién mua xe 6 t0.

Pé dam bao cho khoan vay noéi trén, S1 va Cong ty C da ky két Hop dong
thé chdp phuong tién van tai sd 01/0808592/HP.TC-SCB.CNBD.16 ngiy
11/3/2016, thé chap xe 6 t6 con nhan hiéu Hyundai, bién kiém soat 77A-055.95, tri
gia 1.300.000.000 ddng theo Gidy chung nhan ding ky xe 6 t6 s6 009531 do Cong
an tinh B cip ngay 23/01/2016 cho cong ty.

Nay SCB yéu géu Tda an giai quyét budc Cong ty C tra sd tién tam tinh dén
ngay 06/8/2019 cu thé nhu sau:
- No gbc 861.250.000 dong.
- No 13i 335.623.307 dong.
- Lai phat: 29.311.141 dong.
- Phat vi pham hop dong: 61.309.222 dong
Truong hop Cong ty C khong tra hodc khong tra day du khoan ng noéi trén
thi dé nghi xtr 1y tai san thé chap dé thu hoi ng. SCB dugc uu tién thanh toan tir s6
tlen ban tai san thé chap 1a xe 6 t6 Hyundai BKS 77A-055.95 do Cong an tinh B
cip ngay 23/01/2016. Truong hop phat mai tai san bao dam khong du tra ng, khach
hang phai trd ng ti€p dén khi hoan thanh toan bo khoan ng vay.
. Nguoi dai dién hop phdp cua bi don Cong ty Trach nhiém hitu han C, ong
Tran Anh T1 trinh bay:
, Qng théng nhat v6i ndi dung trinh bay cia dai dién SCB vé viéc vay tién va
thé chap tai san.
Cong ty C ddng y tra cho S1 sé tién gdc, tién 14, tién 1di qua han va phi phat
sinh cho dén khi trd xong no.
Cong ty C dong y uvu tién thanh toan cho S1 tir s6 ti,én ban tai san thé chép 1a
xe 0 t0 Hyundai BKS 77A-055.95 do Cong an tinh B cap ngay 23/01/2016 theo

Hop ddng thé chap phuong tién van tai sé 01/0808592/HP.TC-SCB.CNBP.16
ngay 11/3/2016.
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Cong ty C xin gitip d& va tao diéu kién thuan loi dé tim lai chiéc xe dé giao
lai cho ngan hang T2.

Tai Bdan én kinh doanh thwong mai so tham s6 01/2024/KDTM-ST ngay 05
thang 01 nam 2024, Toa dn nhan dan thi xa Hoai Nhon da quyét dinh:

- Chép nhan yéu ciu cta S1; budc Coéng ty C tra cho S1 sb tién:
2.212.028.054 dong; trong d6: Tién gbc: 861.250.000 dong, ldi qua han:
926.705.208 dong, phat 1di qua han: 318.738.177 ddng, phat vi pham hop dong
5%: 105.334.054 dong.

- Truong hgp Cong ty C khong thuc hién nghia vu hodc thuc hién nghia vu
tra ng khong day du cho SCB thi SCB ¢ quyén yéu cau Chi cuc Thi hanh an dan
su thi xd Hoai Nhon xir 1y tai san thé chap theo Hop dong thé chap phuong tién
van tai s6 01/0808592/HD.TC-SCB.CNBD.16 ngay 11/3/2016, thé chap xe 6 to
con nhan hi¢u Hyundai, bién kiém soat 77A-055.95 dé thu hoi no va SCB duoc uu
tién thanh toan dé thu hdi ng. Truong hop sb tién thu dugc tur viée xu ly tai san bao
dam khong du thanh toan hét no thi Cong ty C tiép tuc chiu trach nhiém tra hét ng
cho S1.

Ngoai ra, Toa an cdp so tham con quyét dinh vé& phan an phi kinh doanh
thuong mai so tham, chi phi xem xét, tham dinh tai cho quyén nghia vy thi hanh
an, quyén khang cao cua cac duong su.

Ngay 13/3/2024, Cong ty C c6 don khang cao khong dong y voi quyét dinh
cua ban an so tham vé viéc tuyén budc Cong ty C tra no tién gdc va tién 1i cho S1;
Cong ty C yéu cau ngan hang tim ra tai san thé chip 1a xe 6 t6 biém kiém soat
77A005595 va cung cap gidy to xe cho Toa 4n.

Tai phién toa phuc tham, nguyén don gilt nguyén y€u cau khéi kién va bi
don gitt nguyén yéu cau khang céo.

Kiém sat vién tham gia phién toa phat biéu y kién: Trong qué trinh t6 tung,
nguoi tién hanh t6 tung va nguoi tham gia t6 tung thuc hién ding quy dinh cua
phap luat t6 tung; ddng thoi de nghi Hoi dong xét xtr phuc thim hay Ban an kinh
doanh thuong mai so thim s6 01/2024/KDTM-ST ngay 05/01/2024 cta Toa an

nhan dan thi xa Hoai Nhon do vi pham thu tuc tb tung.
NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu cé trong ho so vu dn dwoc tham tra tai phién
toa va can cur vao két qua tranh ludn tai phién toa, Hoi dong xét xu nhdn dinh:

[1] Ngay 11/3/2016, Cong ty C ky hop dong vay Von v6i S1 véi sb tién vay
la 975.000.000 dong theo Hop ddng tin dung sd 01/0808592/HP.TDTH-
SCB.CNBD.16. Bé dam bao cho khoan vay néi trén, Cong ty C da thé chip tai san
1a xe 6 t6 hiéu Hyundai, bién sd kiém soat 77A-055.95 theo Hop dong thé chap
phuong tién van tai s6 01/0808592/HP.TC-SCB.CNBD.16 ngay 11/3/2016. Bén
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han, Cong ty C khong tra khoan no di vay va tién 14i cho ngan hang S1 da khoi
kién dén Toa an dé yéu cau Toa an giai quyét.

Tai Ban 4n s6 01/2018/KDTM-ST ngay 09/3/2018, Toa 4n nhan dan huyén
Hoai Nhon (nay 1a thi xd H) da xét xir so tham, chap nhan yéu céu khai kién cua
S1. Ngay 30/7/2018, Cong ty C c¢6 don khang cdo qua han yéu cau Toa an cap
phuc thaim xem xét toan bd ndi dung ban an so tham néu trén. Tai Quyet dinh s6
08/2018/QD-PT ngay 21/9/2018, Toa 4n nhan dan tinh Binh DPinh chap nhan viéc
khang cdo qua han ctia Cong ty C. Tai Ban 4n s6 08/2019/KDTM-PT ngay
23/5/2019, Toa an nhan dan tinh Binh Dinh da xét xir hiay Ban én $6
01/2018/KDTM-ST ngay 09/3/2018 ctuia Toa an nhan dan huyén Hoai Nhon vi da
vi pham nghiém trong thu tuc t6 tung va ndi dung; chuyén toan b hd so vu an vé
Toa an nhan dan huyén Hoai Nhon dé giai quyét lai theo quy dinh ctia phép luat.

Sau khi Ban an s6 01/2018/KDTM-ST ngay 09/3/2018 ctia Toa an nhan dan
huyén Hoai Nhon c6 hiéu Iuc phap luat thi Chi cuc Thi hanh an déan sy huyén Hoai
Nhon (nay 1a thi x4 H) da tra lai s6 tién tam tmg 4n phi 15.400.000 dong theo Bién
lai thu tién tam Ung an phi sb 02181 ngay 27/6/2017 cho nguyén don SCB. L& ra,
sau khi thu Iy lai vy an, Toa an nhan dan thi xa Hoai Nhon phai can ctr khoan 7
Diéu 18 cua Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudong vu Qubc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va su
dung an phi 1& phi Toa 4n yéu cau ngudi khoi kién 13 SCB phai ndp lai tién tam
ung an phi. Néu sau khi thy ly lai ma nguyén don khong ndp tién tam Ung an phi
thi Toa an quyét dinh dinh chi giai quyét vu an theo quy dinh tai diém g khoan 1
Piéu 217 cua BO luat To tung dan su va giai quyét hau qua cua viéc thi hanh an,
cac van dé lién quan néu co theo quy dinh tai khoan 4 Piéu 217 cta B luat TS
tung dan su. Nhung Toa 4n cip so tham khong thong bao cho nguyén don ndp lai
tam Ung 4n phi 13 vi pham thi tuc t6 tung.

[2] Xét thay, Toa 4n cap so tham da vi pham thu tuc t6 tung ma tai phién toa
phuc tham khong thé bd sung dugc. Vi vay, Hoi dong xét xtr phuc tham chap nhan
mot phan khang cdo ctia Cong ty C; can cir vao Diéu 310 cua Bo luat T4 tung dan
sy, huy toan b§ Ban an kinh doanh thuong mai so tham sb 01/2024/KDTM-ST
ngay 05/01/2024 ctia Toa 4n nhan dan thi x4 Hoai Nhon vé viéc tranh chap hop
dong tin dung giita nguyén don SCB véi bi don Cong ty C; chuyén hd so vu an cho
Tda 4n nhan dan thi x4 Hoai Nhon giai quyét lai vu 4n theo ding quy dinh cta
phap luat.

[3] Di v6i ndi dung khang cao cua Cong ty C: Do Toa an cap so tham da vi
pham thu tuc t6 tung nén Hoi dong xét xir khong xem xét vé ndi dung.

[4] Vé an phi kinh doanh thuong mai so tham va chi phi t6 tung dugc xac
dinh lai khi giai quyét vu 4n theo thii tuc so tham.

[5] V& an phi kmh doanh thwong mai phtc tham: Theo quy dinh tai khoan 3
Diéu 29 cua Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va sir
dung an phi 1€ phi Toa an thi Cong ty C khong phai chiu. Hoan tra lai cho Cong ty
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Duy%20Anh

C 2.000.000 d(‘éng tién tam Gng 4n phi kinh doanh thwong mai phtic thim da ndp
theo Bién lai s0 0006408 ngay 25/01/2024 cua thi Chi cuc Thi hanh an dan su thi
xa Hoai Nhon.

[6] Dai dién Vién kiém sat nhan dan tinh Binh Pinh phat biéu y kién vé viéc
giai quyét vu an dé nghi Hoi doéng xét xir phiic tham chdp nhin mot phan noi dung
khang céo ctia Coéng ty C, hity Ban an kinh doanh thuong mai so thim sb
01/2024/KDTM-ST ngay 05/01/2024 cua Toa an nhan dan thi xa Hoai Nhon la

phu hop véi nhéan dinh cua Toa.
Vi cac lé trén;
QUYET PINH:
Can cir khodn 3 Piéu 308 va Diéu 310 ciia BY ludt To tung dan su.

Can cir khoan 3 Piéu 29 ciia Nghi quyét sé 326/2016/UBTVQHI14 ngay
30/12/2016 ciia Uy ban Thwong vu Quoc hdi quy dinh vé mikc thu, mién, gidm, thu,
nop, quan ly va sw dung dn phi ¢ phi Toa an.

1. Hay Ban an kinh doanh thuong mai so tham s6 01/2024/KDTM-ST ngay
05/01/2024 ctia Toa an nhan dan thi xd Hoai Nhon, tinh Binh Dinh di xét xir vé
tranh chap vé hop dong tin dung giira nguyén don Ngan hang Thuong mai C6 phan
S véi bi don Cong ty Trach nhiém hiru han C.

2. Chuyén toan bd hd so vu an cho Toa 4n nhan dan thi xa Hoai Nhon, tinh
Binh Dinh giai quyét lai vu an theo thu tuc so tham.

3. Vé 4n phi kinh doanh thwong mai so tham va chi phi t6 tung dugc xac
dinh lai khi gidi quyét vu an theo thu tuc so tham.

4. V& an phi kinh doanh thuong mai phuc thim: Cong ty Trach nhiém hiru
han C khong phai chiu. Hoan tra lai cho Cong ty Trach nhi¢m hiru han C 2.000.000
dong tién tam tng an phi kinh doanh thwong mai phtic thim da ndp theo Bién lai
s6 0006408 ngay 25/01/2024 cta thi Chi cuc Thi hanh &an dan su thi xa Hoai Nhon,
tinh Binh Dinh.

5 . Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Binh Binh (1); THAM PHAN - CHU TOA PHIEN TOA
- Toa an nhan dan thi xa Hoai Nhon (1);

- Chi cuc THADS thi xa Hoai Nhon (1);

- Cac duong su (2);

- Lwu: HCTP, Toa Dan su, hd so vu an (3).

P56 Thi Thim
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