TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc lap - Tu do - Hanh phic

Ban 4n sb: 1014/2024/DS-PT
Ngay: 29/11/2024
VIV: “Tranh chdp chia thira ké va
yéu cdau hity mot phan gidy chirng
nhdn quyén sir dung dat”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Tham phan - Chii toa phién toa: Ong Tran Vin Pat;
Cdc Tham phén: Ong Duong Tuan Vinh;
Ba Nguyén Thi Thly Hoa.

, - Thuw ky phién toa: Ong Nguyén Hiru Trung - Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dai di¢n Vién Kiém sit nhin din cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong P6 Xuan Luong - Kiém sat vién.

Ngay 29 thang 11 nam 2024, tai try s& Toa an nhan dan cap cao tai Thanh
phb HO Chi Minh, xét xir phuc tham cong khai vu an thu 1y sé 394/2024/TLPT-
DS ngay 22 thang 5 nam 2024, vé “Tranh chdp chia thiva ké va yéu cau hity mot
phan gidy chitng nhdn quyén sir dung dat”. Do Ban an dan sy so tham sb
17/2023/DS-ST ngay 19 thang 4 nam 2023 cta Toa an nhan dan tinh Séc¢ Trang,
bi khang céo.

Theo Quyét dinh dwa vu an ra xét xtr phc tham sé 3197/2024/QD-PT
ngay 11 thang 11 nam 2024, gitra cac duong su:

1. Nguyén don: Ba Triéu Thi Sa M, sinh nam 1947 (c6 mat);
Dia chi: Nha khong sd, 4p T, x4 V, thi x3 V, tinh Soc Trang.

Nguoi bao vé quyén va loi ich hop phap ctia nguyén don: Luat su Nguyén
Thanh D, Van phong L1 — Doan Luét su tinh S (c6 mat);

Pia chi: S6 B 4p B, TT P, huyén T, tinh Soc Tring.

2. Bi don:

- Ong Thach S, sinh nam 1950 (c6 mit);

- Ba Tra Thi U, sinh nim 1949 (vang mit);

Nguoi dai dién theo iy quyén cua ba Tra Thi U la 6ng Thach S (nhu trén).
Cung dia chi: Ap T, xa V, thi xa V, tinh Soc Trang.

3. Ngwoi cé quyén lgi, nghia vu lién quan:
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- Ba Triéu Thi M1 (Triéu Thi M2), sinh nam 1959 (ving mat);
Dia chi: S6 nha H, p T, x4 V, thi x4 V, tinh Séc Tring.

- C)ng Triéu D, sinh nam 1954 (V:fmg mat);

Dia chi: Nha khong s0, é\p T, xa V, thi xa V, tinh Soc Trang.

- Ba Son Thi Sa M3 (X), sinh ndm 1961 (ving mat);

Dia chi: S6 nha A, ép T, xa V, thi xa V, tinh Soc Trang.

- Ba Triéu Thi T (ving mat);

Pia chi: Snom P, Mar P, T, Kam P.

- Uy ban nhan dan thi xa V, tinh Soc Trang;

Nguoi dai dién theo uy quyén: Ong Son Ngoc T1, Pho Chu tich UBND
thi xa V (xin vang mat);

Dia chi: Puong C, Khom A, Phuong A, thi xa V, tinh So6c Trang.
- Ong Tran P1, sinh ndm 1979 (ving mat);

- Ba Thach Thi Sa L, sinh nam 1979 (Véng mat);
Cung dia chi: ap T, x3 V, thi xd V, tinh Soc Trang.

- Ba Thach Thi N, sinh nam 1975 (c6 mat)

- Ong bang Hoang D1, sinh nam 1975 (vang mit);

- Chau Khuu Thi Kim N1, sinh ndm 2002 (vang mat);
- Chau Khuu Thi Kim Y, sinh nam 2003 (vang mit);
Cung dia chi: ép T, xa V, thi xa V, tinh Soc Trang.

- Ba Thach Thi R, sinh ndm 1987 (vang mat);

Dia chi: ép T, xa V, thi xa V, tinh Soc Trang.

- Ong Thach D2, sinh nam 1955 (ving mat);

- Ba Thach Ti R1, sinh ndm 1988 (ving mat);

Cung dia chi: ép T, xa V, thi xa V, tinh Soc Trang.

- Ong Thach Si T2 (ving mit);

- Ba Son Thi T3 (ving mat);

Cung dia chi: 4p T, x3 V, thi xd V, tinh Soc Trang.

- Ong Thach S1, sinh ndm 1979 (c6 mit);

- Ba Thach Thi T4, sinh nam 1985 (vang mit);

- Chau Thach Thi Ngoc N2, sinh ndam 2006 (vang mat);
Cung dia chi: ép T, xa V, thi xa V, tinh Soc Trang.

- Ba Triéu Thi T5 (vang mat);
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- Ba Triéu Thi T6 (vang mit);
- Ba Triéu Thi Si V (ving mit);
- Ba Triéu Thi My N3 (ving mit);
Cung dia chi: ép T, xa V, thi xa V, tinh Soc Trang.
Phién dich tiéng kho me: Ba Son Hong V1- Can b bdo S3 (ving mit).
4. Ngwoi khdng cdo: Ong Thach S.
NOI DUNG VU AN:

Tai don khéi kién, cdc ban tw khai va qud trinh tham gia t6 tung nguyén
don va nguoi dai dién trinh bay:

Cu Son Thi H (sinh nam 1922, chét nam 2015) va cu Tri€u P2 (sinh nam
1920, chét nam 1968) co thira dat sb 328, to ban dd sb 06, dién tich 1.595m?, toa
lac tai ép T, xa V, thi xa V, tinh So6c Trang. Cu H, cu P2 c6 07 nguoi con chung
gdém ba Triéu Thi Sa M, ba Tra Thi U, ba Triéu Thi M1, ba Son Thi Sa M3, ba
Triéu Thi T (dinh cu & Campuchia), 6ng Tri¢u D, 6ng Tri¢u D1 (chét). Khi con
séng, cu H ¢6 cho vo chéng ba Tra Thi U, 6ng Thach S phﬁn dat c6 dién tich
498,7m* nam trong thira dat nay. Sau do, ong S, ba U chuyén nhuong lai cho
ong Thach T7.

Ngay 14/2}0/2005, ong S, ba U tu ké khai dang ky toan b dién tich dat
trén (trong d6 gém ca phan dat ba H da cho ba Tri¢u Thi M1) va dugc Uy ban
nhan dan huyén V (nay la thi xa V) cap gidy chimg nhan quyén sir dung dat tai
thira 328, to ban d6 06, toa lac tai 4p T, xa V, thi x4 V Hién nay ong S, ba U
dang quan ly, st dung dién tich con lai khoang 1. 030m?; ba Triéu Thi M1 quan
Iy str dung khoang 66,3m’.

Ba Triéu Thi Sa M yéu cau Toa dn gidi quyét:

- Chia thira ké theo phap luat cho ba M huéng % dién tich dat (twong
duong 274m?) tai thira dat s 328, to ban d6 s6 06, dién tich 1.096.3m” dét toa
lac tai ap T, xa V, thi xa V; la di san thtra ké do cu Son Thi H va cu Tri¢u P2 dé
lai.

- Hily mot phan Gidy chtng nhan quyén st dung dflt s6 AC 708724 do Uy
ban nhan dan huyén V (nay thi xa V), tinh Soc Trang cap ngay 14/10/2005 cho
ong Thach S va ba Tra Thi U dung tén tai thwra dat so 328, to ban d6 so 06, c6
dién tich 1.595m? toa lac tai ap T,xa V,thixa V.

- Yéu cau duoc chia thém mot ky phan thira ké dung vao viéc thd cung
cha me.

Bi don ong Thach S va la nguoi dai dién theo uy quyén cua bi don ba Tra
Thi U trinh bay nhu sau:

~ Thua dat 328 néu trén co ngudn gbc cua cu H (chét nam 2015) va cu P2
(chét nam 1960). Phan dat nay cu H da cho vg chong ong dién tich khoang
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1.595m* va da chuyen nhuong lai mot phan cho 6ng Thach T8 di¢n tich la
498,7m?, khi chuyén nhuong dat nay thi cu H van con sdng va ciing biét.

Cu Hoi sdng cing vo chong ong ¢ trén phan dat nay tu nam 1970 dén
nam 2013. Nam 2013, ba M dua cu H qua nha ba M ¢ dén nam 2015 thi cu H
chét va lam dam tang tai nha ba M.

Phan dit nay di duoc UBND huyén V cap gidy ching nhan quyén st
dung dat cho vo chong dng vao nim 2005, lac d6 cu H cho dat va khi cap gidy
can bd dia chinh c6 xubng do dac va co nhitng ngudi ké canh giap ranh chimg
kién, ky vao ho so giap ranh voi nhau gdm c6 ‘phia Bong c6 ong Kim S2 ching
kién va ky giap ranh (hién nay ong S2 da chét); phla Tay c6 ong Thach D2 la
chdng ctia ba Triéu Thi M1 chtng kién va co ky glap ranh; phia Bac c6 6ng
Triéu D chimg kién va ky glap ranh; Phia Nam c6 6ng Thach P3 (lac d6 la Pho
ban nhan dan ap) chung kién va c6 ky giap ranh.

Khi di dang ky quyén st dung dat thi dia chinh xa kiém tra s6 bo phat
hién dat do cy H dung tén, nén dng c6 nho dia chinh x4 xudng tan nha dé hoi y
kién cu H va cu Hoi dong Y cho vo chong éng vi c6 cong nudi cu. Nho cu H ky
tén vo chong 6ng moi lam duge gidy ching nhan quyén sir dung dat, chir khong
nhu 15i ba M trinh bay 1a vo chong 6ng 1én luc di dang ky quyén st dung dat.

Ong khong dong ¥y v6i yéu cau khoi kién ciia ba M, vi dat nay cu H da
cho vo chong ong tur 20 nam trude khi cu chét va vo chong éng di duoc cap
gidy chting nhan quyén sur dt theo quy dinh.

Theo don yéu cau doc ldp ciia nguoi ¢é quyén loi, nghia vu lién quan
Triéu Thi M1 va trong qud trinh gidi quyét vu dn trinh bay nhw sau:

Théng nhét ngudn gbc dat nhu phia nguyén don va bi don trinh bay va
dang quan ly, sir dung khoang 66, 3m? (phan dat ndy nam trong Glay chirng nhan
quyén sir dung dat cap cho 6ng Thach S va ba Tra Thij U), yéu cau nhu sau:

- Chia thira ké theo phap luat cho ba M1 huong ' dién tich dat (twong
duong 274m’°) tai thira dat sé 328.

- Hily mot phan Gidy chtng nhan quyén sir dung ’dét s6 AC 708724 do Uy
ban nhan dan huyén V (nay thi xa V), tinh S6c Trang cap cho 6ng Thach S va ba
Tra Thi U dtmg tén.

~ Nguoi c6 quyén loi, nghia vu lién quan ba Thach Thi R trinh bay: Théng
nhat v6i trinh bay cua 6ng Thach S, khong dong y v6i yéu cau khoi kién va yéu
cau doc lap.

~ Nguoi co quyén loi, nghia vu lién quan éng Triéu D trinh bay: Ong théng
nhat voi 101 trinh bay cua nguyén don ba M va nguoi li€n quan ba M1. Ong
dong y vo1 yéu cau chia thura ké theo phap luat do1 voi phan dat thudc thira 328
néu trén.
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NQuoi co quyén loi, nghia vu lién quan éng Thach D2, 6ng Tran P1 trinh
bay: Thong nhat véi trinh bay ctia nguoi lién quan ba M1, khong c6 y kién gi
thém.

Tai Bin dn din sy so tham so 17/2023/DS-ST ngay 19 thang 4 nim
2023, Toa an nhan dan tinh Soc Tring da quyet dinh:

Cian ctr vao Khoan 5 Diéu 26, khoan 4 Diéu 34; khoan 3 Diéu 35, diém ¢
khoan 1 Piéu 37, khoan 2 Diéu 92, Diéu 147, Piéu 153, Diéu 157, Piéu 158,
Diéu 165, Diéu 166, diém b khoan 2 Diéu 227, khoan 3 Diéu 228; khoan 2 Piéu
244; Piéu 271; Diéu 273 B6 luat T tung Dan sy nim 2015.

Can cr vao Diéu 649, diém a khoan 1 Diéu 650, Piéu 651, Piéu 660 cia
B6 luat Dan sy nam 2015.

Cin cr vao Khoan 3 Diéu 32 Luat Té tung Hanh chinh nam 2015.
Cin cr vao Diéu 50 Luat dat dai ndm 2003.

Can ctr diém d khoan 1 Piéu 12; diém a khoan 7 Diéu 27 cta Nghi quyét
sO 326/2016/UBTVQH14 cua Uy ban thuong vu Qudc hdi quy dinh vé mirc thu,
mién, gidm, thu, ndp, quan 1y va str dung an phi, 1¢ phi Toa an.

Tuyén xu

1. Chap nhan yéu cau khdi kién ctia nguyén don ba Triéu Thi Sa M va yéu
cau doc 1ap cua ngudi cd quyén loi, nghia vu lién quan ba Triéu Thi M1 vé viéc
yéu cau chia thira ké theo phap luat doi voi phan dat thudc thira 328, to ban d6
sb 06, dién tich do dac thuc té 1.324m2, dét toa lac tai ép T, xa V, th1 xa V, tinh
Soc Trang.

Xac dinh phén dét thudc thira 328, to ban dd sb 06, dién tich do dac thuc
té 1.324m2, dét toa lac tai ép T, xa V, thi xa V, tinh So6c Trang la di san thura ké
ctia ong Triéu P2 va ba Son Thi H chét dé lai va duoc phan chia cho cac dong
thira ké nhu sau:

- Ba Triéu Thi Sa M dugc phén chia phan dat c6 dién tich 237,7m? (trong
d6 57,14m* dat ONT; 180,56m” dat HNK), c6 vi tri: Hudng dong giap 16 dal, co
s6 do 39,32m; hudng tay giap kénh thity loi, c6 sé do 36,85m; hudng nam giap
phan dat chi gidi kénh, co sd do 9,28m; hudéng bic giap dat ong Triéu D, ¢o 80
do 8,33m.

- Ba Triéu Thi M1 dugc phan chia phan dét ¢6 dién tich 301,4m* (trong
d6 28,57m* dat ONT; 272,83m” dat HNK), c6 vi tri: Huéng dong giap phan dat
con lai thira 328 (phﬁn dét chia cho ba U), 6 s6 do 22,31 m; hudng tay gidp 10
dal, c6 s6 do 19,50m, hudng nam giap phan dét chi gidi kénh, c6 s6 do 13,64m;
huéng bic giap phan dat con lai thira 328 (phan dat 6n dinh cho ong Thach S1),
6 s6 do 15,83m.

- Ba Tra Thi U duoc phan chia phan dét co dién tich 238.5m” (trong do6

28,57m?* dat ONT; 209, 93m® dat HNK), c6 vi tri: Huong dong giap phan dét ong
Thach T7, c6 s do 24,63m; hudng tdy giap phan dat con lai thira 328 (phan dat
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chia cho ba M1), ¢6 s6 d6 22,31m; hudng nam giap phan dat chi gi6i kénh, c6
s0 do 10,65m; hudng bac giap phan dat con lai thira 328 (phéan dat 6n dinh cho
ong S1), ¢6 s0 do 9,95m.

- Ba Son Thi Sa M3 du’oc phan chia phan dit co dién tich 189,14m’ (trong
d6 28,57m’ dit ONT; 160 ,57m* dat HNK), c6 vi tri: Huéng dong giap phan dat
ciia 6ng Thach T7, c6 sb do 9,11m; hudng tay giap 10 dal, c6 s6 do 7,32my;
hudéng nam gidp phar} dat con lai thura 328 (phan dat 6n dinh cho 6ng S1), c6 sO
do 25,95m; hudéng bac giap phan dat con lai thira 328 (phan dat chia cho 6ng
Triéu D), c6 s6 do 25,74m.

- Ong Tri¢u D dugc phan chia phan dién tich 131,36m” (trong d6 28,57m’
dat ONT; 102,7’9m2 dat HNK), c6 vi tri: Huong d()ng, gidap phan dat cua ong
Thach T7, ¢6 s6 do 5,52m; huong tay giap 16 dal c6 s6 do 4,73m; hudng nam
giap phan dat con lai thira 328 (phén dat chia cho ba M3), c6 s6 do 25,74m;
hudng bac giap phan dat khac cua 6ng Tri¢u B, ¢6 s6 do 25,56m.

+ Budc ong Thach S1 hoan tra s6 tién 2.313.429 dong cho 6ng Triéu D.

- Ba T}riéu Thi T duogc phan chia gia tri quyén st dung dat véi sb tién
23.565.714 dong.

~ + Budc ba M phai théi lai gia trj cho ba Triéu Thi T so tién 17.940.686
dong.

+ Bugc ba M1 phai théi lai gia tri cho ba T s6 tién 4.489.486 dong.

+ Budc ba U phai thoi lai gia tri s tién 1.135.543 d¢ong cho ba T.

- Nhitng nguoi thira ké ctia 6ng Triéu P1 gom Triéu Thi T5, Triéu Thi T,
T}riég Thi S1V, Trié}l Thi M§y N3 dugc phan chia gia tri quyén st dung dat véi
sO tién 23.565.714 dong.

+ Bugc ba U thoi lai gia tri cho nhitng nguoi thura ké cta 6ng D1 (nhu di
néu trén) so tien 839.943 dong.

+ Bugc 6ng Thach S1 hoan tra gia tri quyén st dung dat cho nhitng ngudi
thira ké cua ong D1 (nhu da néu trén) so6 tién 22.725.771 dong.

- On dinh cho ()ng Thach S1 du’qc quén su dung phﬁn <,i€'1t thudc thua
328, ¢6 dién tich 226m’ (trong do 28, 57m? dat ONT; 197, 43m’ dat HNK), ¢6 vi
tri: Huéng dong giap phan dat 6ng Thach T7, ¢6 s6 do 9,1 1m; hudng tay giap 16
dal, c6 s6 do 8,34m, huéng nam giap phan dat con lai thira 328, ¢6 sb do 15, 83m

+9,95m; hudng bac giap phan dat con lai thira 328 (phan chia cho ba M3), ¢6 s6
do 25,94m.

(c6 so d6 kém theo)

Khi ban an ¢6 hi€u luc phap luat, cac 6ng, ba Tri¢u Thi T, Tri¢u Thi TS,
Triéu Thi T6, Triéu Thi Si V, Triéu Thi My N3, Triéu P c6 don y€u cau thi hanh
an, thi hang thang thi nhitng nguoi ¢6 nghia vu tra tién néu trén phai chiu muc
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lﬁj suat theo khoan 2 Diéu 468 cua Bo luat Dan sy nam 2015 tuong duong s6
tién va thoi gian cham thi hanh an.
Nhimng nguoi duoc phan chia, giao quyen stt dyng dat néu trén duoc

quyén dén co quan c6 thAm quyén dé ding ky quyén sir dung dét theo quy dinh
cua phép luat.

2. Khong chap nhan yéu cau ctua nguyén don vé viéc yéu cau chia thém
mot ky phan thira ké dung vao viéc tho cung.

3. Huy mot phan gidy ching nhan quyén st dung dat sé6 AC 708724, do
UBND huyén V (nay la thi xd V) cdp cho 6ng Thach S va ba Tra Thi U vao
ngay 14/10/2005, dbi véi phan dién tich dat theo gidy chimg nhan [a 1.096,3m?
(do dac thuc té 1a 1.324m2), thudc thira 328, to ban db 6, toa lac ép T, xa 'V, thi
xa V, tinh Soc Trang.

Ngoai ra, Toa 4n cdp so thim con quyét dinh vé chi phi t6 tung, an phi,
trach nhi€ém cham thi hanh 4n va quyén khang cao.

Ngay 20/9/2023, 6ng Thach S khang céo toan bd ban an so tham, yéu cau
sta ban an so thdm theo huéng khong chap nhan yéu cau khoi kién cua nguyén
don.

Tai phién toa phiic tham:

Bi don giir nguyén yéu cau khang cdo, cho rang: Ngudn gdoc dat 1a ciia cu
H, cu P2 va éng S, ba U da duoc cu H cho dat va di ding ky duoc cap Gidy
CNQSD dét hop phap. Cu H, cu P2 da cho ba M va nhimg nguoi khac cac phan
dat khac roi. Pé nghi Hoi dong xét xir chap nhén khang cao cua bi don, sua ban
an so tham theo hudng khong chip nhan yéu ciu cta nguyén don.

Nguyén don cho rang Nguédn goc dat 1a cua cu H, cu P2 va 6ng S, ba U
khi dang ky dé cip Gidy CNQSD dit cling da thua nhan Khoéng co ching cur
chtng minh dwogc cu H, cu P2 da cho dat; Trinh tu cip Gidy CNQSD dat khong
dung quy dinh ctia Luat dat dai. D& nghi khong chap nhan khang cdo cta bi don,
giit nguyén ban an so tham.

Pai dién Vién kiém sat nhén dan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién toa, phdt biéu y kién vé viéc gidi quyét vu dn:

- V& viéc tuan theo phap luat to tung cua Tham phan, Hoi dong xét xu,
Thu ky phién toa va nhimg ngudi tham gia to tung trong qua trinh giai quyét vu
an ké tir khi thu 1y cho dén trude thoi diém Hoi dong xét xir nghi an: da tudn thu
dang cac quy dinh ctua Bo luat T tung dan sy.

- Vé viée giai quyét vu an: Xét don khang cdo ctia ong S hop 1é nén dugc
giai quyét theo thu tuc phtic thim. Di san thira ké 1 cta cu H, cu P2. Ong S
khong c6 chimg cir chimg minh dugc phan dit do cu H, cu P2 cho. Can 6n dinh
dat cho nhimg nguoi dang su dung, viéc ba M, ba M1 yéu cau chia thira ké 1a co
co sO nén can hiy mot phan Gidy CNQSD dit. Toa an cap so tham giai quyét 1a
c6 can ct, dung phap luat. Khang cdo cua 6ng S khong c6 tinh tiét moi, khong

7


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Tham%20Chu,%20x%C3%A3%20V%C4%A9nh%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A0%20Th%E1%BB%8B%20%C3%9Aos
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Tham%20Chu,%20x%C3%A3%20V%C4%A9nh%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Tham%20Chu,%20x%C3%A3%20V%C4%A9nh%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Tham%20Chu,%20x%C3%A3%20V%C4%A9nh%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phu%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20U%C3%B3s
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phu%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phu%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20U%C3%B3s
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phu%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phu%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phu%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%A3l
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sen

ching minh dugc yéu cau cia 6ng nén dé nghi Hoi dong xét xur khong chap
nhan khéng c4o ctia bi don, gitr nguyén toan bg ban &n dan sy so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu, chung cur c¢o trong hé so vu an dwoc tham
tra tai phién toa, y kién cua dai dién Vién kiem sat va két qua tranh tung tai
phién toa, Hoi dong xét xur nhan dinh:

[1]. V& 6 tung:

[1.1]. Don khéng céo cua ong Thach S 1a hop 1€, nén dugc Hoi dong xét
xtr xem x¢&t theo thu tuc phic tham.

[1.2]. V& thidm quyén giai quyét: Trong vu an c6 ngudi cd quyén loi,
nghia vu li€n quan 1a Triéu Thi T9 c6 dia chi cu tru tai Campuchig. Do vay, Toa
an nhan dan tinh S6c¢ Trang thu ly, xét xr vu an la dung tham quyén.

[2]. V& noi dung:
[2.1]. Xac dinh di san thira ké:

Cac duong sy thira nhin phan dat nay c6 ngudn gbc ctia cu Son Thi H (da
chét ndm 2015) va cy Triéu P2 (da chét nim 1968), ban dau phan dit nay co
dién tich 1.595m?®, da duoc UBND huyén V cip gidy chimg nhan quyén sir dung
dat cho ba Tra Thi U va 6ng Thach S tai thira 328 vao ngay 14/10/2005. Phan
dién tich 498,7m’ cac bi don chuyén nhuong cho 6ng Thach T7 vao ngay
25/11/2005 (phan dat nay cac duong su thong nhat 1a cac bi don dugc cha me
cho, khong yéu cau chia thira ké).

Tai Bién ban xac minh ngay 07/5/2019 cia UBND xa V va két qua xem
xét, tham dinh tai chd cta Toa an vao ngdy 06/5/2022 dbi v6i phan dat 328 néu
trén thi ph?m dét tranh chép ¢ dién tich thuc té 1.324m2; cO tr can hudng tay
giap kénh thuy loi, huéng dong gidp dat ong Thach T7 (phan dat ma ong S da
chuyen nhuong cho 6ng T7), huéng nam giap kénh thuy loi (kénh N), hudéng
bac giap dat ong Triéu D. Trén phan dat nay c6 can nha ctua 6ng Thach D2
(chong ctia ba M1), duoc xdy dyng tir nam 1997 va sinh séng cho dén nay, phia
6ng S ciing khong c6 ¥ kién phan dbi gi.

Theo ho so cép gidy ching nhan quyén quyén sir dung dat tai thira 328 va
tai Van ban s6 15/CV-CNVC ctia Chi nhanh Vin phong dang ky dat thi xa v da
cung cap thong tin phan dat thudc thira 328 theo gidy chirng nhan quyen su dung
dat cap cho 6ng Thach S va ba Tra Thi U chua duoc céng nhan phan dién tich
hanh lang kénh. Phan dat chi gidi kénh chwa dugc Nha nudc cong nhan va
khong duoc xem 14 di san thira ké dé xem xét giai quyét phan chia trong vu an.
Theo két qua xem xét, tham dinh tai chd cﬁa Toa an thi hién trang ph?m dat
thudc thira 328 ¢ téng dién tlch 2.111,9m? (trong d6 708,7m?’ dién tich ndm
trong chi gioi kénh va 120, 2m’ dién tich 16 bé tong). Nhu vay, phan dién tich
nam trong gidy chu‘ng nhan quyén st dung dat thudc thira 328 néu trén co dién
tich thuc té 1a 1. 324m? (da trir dién tich 10 bé téng) la di san cua cu Triéu P2 va
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cu Son Thi H chét dé lai, chua duoc phan chia. Do d6 yéu cau chia thira ké theo
phap luat doi vai di san néu trén 1a cé co so.

Pbi véi yéu cau ciia ba M vé viéc yéu cau duoc chia thém mot ky phan
thira ké dung vao viéc tho cing, Toa an cap so thAm khong chap nhan yéu cau
ctia nguyén don vé viéc yéu cau duoc chia thém mot ky phan thd cang 1a ¢ cin
cu.

[2.2]. Xéc dinh hang thira ké: Cu Triéu P2 va cu Son Thi H ¢6 07 nguoi
con gom: Triéu Thi Sa M, Triéu P1 (d4 chét nim 1988), Tra Thi U, T, Triéu Thi

M1, Son Thi Sa M3 va Triéu Thi T; Or]g Triéu D1 chét co nguoi thira ké 1a Triéu
Thi TS5, Tri¢u Thi T6, Tri¢u D2 (da chét), Triéu Thi Si V, Tri¢u Thi My N3.

[2.3]. Di san néu trén duoc chia thanh 07 ky ph?}n bang nhau, mdi ky phan
189,14m’ (trong d6 loai dat ONT 28,57m" loai dat HNK 160,57m") tuong
duong tri gia 1a 23.565.714 dong theo két qua dinh gia ngay 06/5/2022.

Hién trang trén phan dit thudc thira 328 c¢6 dién tich 1.324m” co 04 cin
nha bao gdm nha ciia cac bi don, nha ciia ba M1, nha cua _6ng Thach Si T2 va
nha cua 6ng Thach S1 (con cua bi don), cac can nha nay deu da duoc xay dung
kién ¢b, do d6 khi phan chia di san cin xem xét wu tién on dinh cho nhiing
nguoi nay.

Pbi cin nha cia 6ng Thach Si T2 trén thira 328, thi thdy rang ba M1 lay
mot phan dat thudc thira 328 (phan dat ¢ cin nha cia ong T2) dé doi 03 cong
dat vai 6ng T2 o vi tri khac, do d6 6ng T2 nhan phan dat tai thira 328 dé xay
dung nha & nhu hién nay. Tai phién toa so tham, ba M1 ciing dong y dugc nhan
phan dién tich dat c6 cin nha ctia ba va nha cta 6ng T2, va s& hoan tra lai gia tri
chénh 1éch néu phan dat ba duo’c giao nhiéu hon dién tich mot ky phan thira ké
ma ba dugc huong la 189, 14m? 6ng T2 khong ¢ yéu cdu gi trong vu an nay
lién quan dén phan dat c6 can nha ctia 6ng, nén Hoi dong xét xtr so thim khong
dat ra xem xét; ong T2 va ba M1 s€ tu thoa thuan voi nhau, truong hop khong
thoa thuan duoc thi cac bén co6 quyén yéu cau co quan ¢ tham quyén giai quyét
theo quy dinh.

Pbi v6i 03 can nha nam trong chi gioi kénh (cap kénh thuy 1¢i), do khong
thudc di san thira ké nén Toa an cap so tham khong dat ra xem xét giai quyét 1a
cd can cu.

Nhu vay, di san 1a quyén sir dung dat thudc thira 328 néu trén dugc phan
chia cho nhiing nguoi thira ké nhu sau:

[2.3.,1]. Ba M duoc phép chia phan dit c6 dién tich 237,7m* (trong d(:)
57,14m* dat ONT; 180,56m” dat HNK), c6 vi tri: 'Huong dong giap 16 dal, c6 s6
do 39,32m; huong tay giap kénh thuy loi, co s6 do 36,85m; hudng nam giap

phan dat chi gi6i kénh, c6 sb do 9,28m; hudng bic giap dat 6ng Tridu D, ¢ sb
do 8,33m.

[2 3.2]. Ba M1 dugc phan chia phan dat c6 dién tich 301,4m’ (trong do
28,57m* dat ONT; 272,83m” dat HNK), c6 vi tri: Hudng dong giap phan dét con
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lai thira 328 (phan dat chia cho ba U), ¢6 s6 do 22,31m; hudng tay giap 19 dal,
c6 sd do 19,50m, huong nam giap phan dat chi 2101 kénh, co s6 do 13,64m;
huéng bic giap phan dat con lai thira 328 (phan dat 6n dinh cho dng Thach S1),
6 s6 do 15,83m.

[2.3.3]. Ba U dugc phan chia phan dat co dién tich 238.5m? (trong d6
28,57m? dat ONT; 209,93m” dit HNK), c6 vi tri: Huéng dong giap phan dét ong
Thach T7, c6 sb do 24,63m; hudng tay giap phan dat con lai thira 328 (phan dat
chia cho ba M1), c6 s d6 22,31m; huéng nam giap phan dét chi gidi kénh, co
s6 do 10,65m; hudng béc giap phan dat con lai thira 328 (phan dit 6n dinh cho
6ng S1), co s6 do 9,95m.

[2.3.4]. BA M3 dugc phan chia phan dat c6 dién tich 189,14m’ (trong d6
28,57m* dat ONT; 160,57m? dat HNK), c6 vi tri: Huéng dong giap phan dat cua
6ng Thach T7, c6 sé do 9,11m; hudng tiy giap 16 dal, c6 s6 do 7,32m; hudng
nam giap phan dit con lai thira 328 (phan dat on dinh cho 6ng S1), ¢6 s6 do
25,95m; huéng bac giap phan dat con lai thira 328 (phan dét chia cho ong Triéu
D), c6 s6 do 25,74m.

[2.3.5]. Ong B duoc phéan chia phan dién tich 131,36m? (trong do6 28, 57m’
dat ONT; 102 79m dat HNK), ¢6 vi tri: Huéng dong giap phan dat cta ong
Thach T7, ¢6 s6 do 5,52m; hudng tay giap 16 dal c6 s6 do 4,73m; huéng nam
giap phan dat con lai thira 328 (phan dat chia cho ba M3), co s do 25,74m;
hudng bac gidp phan dat khac cta éng Triéu b, ¢6 sb do 25,56m.

[2.3.6]. P6i v6i nguoi thira ké ba Triéu Thi T 1a nguoi Viét Nam nhung
dang dinh cu tai Campuchia nén can phan chia gia tri mot ky phan thira ké twvong
duong 23.565.714 dong. Bén canh d6, dbi voi nguoi thira ké 6ng Triéu P1 (da
chét) c6 nhitng nguoi thira ké thé vi 13 Triéu Thi T3, Triéu Thi T6, Triéu Thi Si
V, Triéu Thi My N3 ciing dugc phan chia gid tri mot ky phan thua ké la
23.565.714 dong.

[2.3.7]. Do 6ng Thach S1 ¢6 can nha kién cd trén phan dat thua 328 néu
trén, vi vay can on dinh phan dién tich dat nay cho ong Thach S1 su dung on
dinh va ong S1 phai tra gia tri quyén st dung dat cho cac dong thira ké, cu thé
phﬁn dat dugc On dinh c6 dién tich 226m? (trong do 28,57m’ dét ONT;
197,43m* @it HNK), co vi tri: Huéng déng giap phan dat ong Thach T7, ¢ sb
do 9,11m; hudng tay giap 16 dal, c6 s6 do 8,34m, huéng nam giap phan dat con
lai thira 328, c6 s6 do 15,83m + 9,95m; huéng bic gip phan dit con lai thia
328 (phan chia cho ba M3), c6 s6 do 25,94m. Ong S1 hoan tra gia tri quyén sir
dung dét 14 25.039.200 dong cho cac dong thira ké.

[2.3.8]. Theo nhu viéc phan chia di san thira ké néu trén thi ba M, ba M1,
ba U dugc nhan quyén st dung dat nhidu hon mot ky phan thira ké do d6 cac ba
phai tra lai gia tri chénh léch cho 6ng D, ba T va nhitng ngudi thira ké ciia ong
D1 twong tng véi phan gia tri quyén sir dung dat duoc chia nhiéu hon. Cu thé:
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~ Ba M duoc chia phan dat ¢6 gia tri 41.506.400 dong, trir mot ky phan thira
ké 1a 23.565.714 dong, gia tri chénh 1éch 1a 17.940.686 dong. Do do, ba M phai
trd lai cho ba T so6 tién 17.940.686 dong.

Bé M1 duoc chia phan dét co gia tri 28.055.200 déng, trir mot ky phan
thura ké 1a 23.565.714 déng, gié tri chénh légh 1a 4.489.486 dong. Do do, ba M1
con phai tra lai cho ba T s6 tién 4.489.486 dong.

Ba U duoc chia phan dat c6 gia tri 25.539.200 dﬁ)ng, trtr mot ky phan thira
ké 13 23.565.714 dong, gia tri chénh 1éch 1a 1.975.486 dong Do do, ba U tra lai
mot phan gia tri sb tién 1. 135.543 ddng cho ba T va phan gia tri chénh 1éch con
lai 839.943 dong thi ba U tiép tuc tra lai cho nhiing nguoi thira ké cta 6ng D1
(gébm: Triéu Thi T5, Triéu Thi T6, Triéu Thi Si V, Triéu Thi My N3).

Pbi v6i 6ng Thach S1 tra lai gia tri quyen st dung dat 13 25.039.200 dong,
trong d6 hoan tra cho nhirng nguoi thira ké ctia 6ng P1 nhu da néu trén sd tién
22.725.771 d6ng va tra lai so tién 2.313.429 dong cho ong b.

Do phﬁn dét thudc thira 328 néu trén 1a di san cta cu P2 va cu H chét dé
lai va duoc phan chia thira ké nhu trén, nén viéc UBND huyén V cap gidy ching
nhan quyén sir dung dat tai thira 328, véi tong dién tich 1. 595m cho 6ng Thach
S vaba Tra Thi U 1a chua dam bao dung quy dinh. Vi vay, can thiét phai huy
mot phan glay chting nhan quyén st dung dat dbi vOi phan dién tich dat dién
tich theo gidy chtng nhén 13 1.096,3m? (do dac thyc té 1a 1.324m”?).

Tir nhitng phan tich néu trén, yéu cau khéi kién cua nguyén don ba M va
yéu cau doc lap cia ngudi lién quan ba M1 vé viée chia thira ké quyén sir dung
dat thudc thira 328 va yeu cau hity mot phan gidy ching nhan quyén st dung dat
cap cho 6ng Thach S va ba Tra Thi U 1a c¢6 co s& chap nhan. Riéng yéu ciu cta
ba M vé viéc chia thém mot ky phan thira ké dung vao viéc tho cing thi khong
c6 co s& nén khong duoc chap nhan.

Tai phién toa phtic thim ngay hom nay, phia bi don khong dua ra dugc
chtng ctr méi dé chimg minh yéu cau khang cao, Toa an cp so thim da xét xur
c6 cin cir. Do d6, Hoi dong xét xtr phiic tham khong cé can cir dé chap nhan
khang cao cua bi don.

[3]. Y kién cua bi don khong dugc chap nhan.

[l Dé nghi cua dai dién Vién kiém sat nhan dan cip cao tai Thanh phd
Ho6 Chi Minh tai phién toa dugc chap nhan.

[5]. V& an phi dan sy phiic thim: Ong S dugc mién.
Vi cac lé trén;
QUYET PINH:

~ Cén ctr Dicu 148; Piéu 293; khoan 1 Piéu 308 va Piéu 313 ciia B) lut
to tung dan sy nam 2015;
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Cian cir Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 ndm
2016 ctua Uy ban Thudng vu Quéc hodi Khéa XIV quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xu:
1. Khong chip nhan khang cio cua 6ng Thach S.

2. Giit nguyén ban 4n dan sy so tham sb 17/2023/DS-ST ngay 19 thang 4
nam 2023 ctua Toa an nhéan dan tinh Séc¢ Trang.

2.1. Chép nhén yéu cau khoi kién ctia nguyén don ba Triéu Thi Sa M va
yéu cau doc 1ap cuia ngudi cd quyén loi, nghia vu 1ién quan ba Triéu Thi M1 vé
viéc yéu cau chia thira ké theo phéap luat dbi voi phan dat thudc thira 328, to
ban dd s6 06, dién tich do dac thue té 1.324m?, dat toa lac tai ép T, xa 'V, thi xa
V, tinh S6c Trang.

Xac dinh phan dét thudc thira 328, to ban d6 s6 06, dién tich do dac thyc
té 1.324m2, dét toa lac tai ép T, xa V, thi xa V, tinh S6c Trang la di san thtra ké
cta cu Triéu P2 va cu Son Thi H chét dé lai va duogc phan chia cho cac déng
thira ké nhu sau:

- Ba Triéu Thi Sa M duoc phan chia phan dit c6 dién tich 237,7m? (trong
d6 57,14m’ dit ONT; 180,56m* dat HNK), c6 vi tri: Huéng dong giap 16 dal, co
s6 do 39,32m; hudng tay giap kénh thity loi, c6 sé do 36,85m; hudng nam giap
phan dat chi gidi kénh, co s6 do 9,28m; hudng bic giap dat ong Triéu D, co sd
do 8,33m.

- Ba Triéu Thi M1 dugc phan chia phan dét c6 dién tich 301,4m* (trong
d6 28,57m” dit ONT; 272,83m’ dat HNK), c¢6 vi tri: Hudng dong giap phan dat
con lai thira 328 (phan dét chia cho ba U), ¢6 s do 22,31m; hudng tay giap 16
dal, c6 s6 do 19,50m, huéng nam gidp phan dat chi gidi kénh, c6 s do 13,64m;
huéng bic giap phan dat con lai thira 328 (phan dat 6n dinh cho ong Thach S1),
c6 s6 do 15,83m.

- Ba Tra Thi U dugc phan chia phan dat c6 dién tich 238.5m’ (trong do
28,57m* @it ONT; 209,93m” dat HNK), c6 vi tri: Huéng dong giap phan dit 6ng
Thach T7, ¢6 s6 do 24,63m; hudng tay giap phan dat con lai thira 328 (phan dat
chia cho ba M1), c6 s6 d6 22,31m; hudng nam giap phan dat chi gidi kénh, co
s6 do 10,65m; hudng bac giap phan dat con lai thira 328 (phan dat on dinh cho
ong S1), c6 s6 do 9,95m.

- Ba SO’I’I Thi Sa M3 du:0’c phén chia phan dat c6 dién tich 189,14m? (trong
d6 28,57m’® dat ONT; 160, 57m® dat HNK), ¢6 vi tri: Hudng dong giap phan dét
ciia 6ng Thach T7, c6 sb do 9,11m; hudng tay giap 10 dal, co s6 do 7,32my
hudéng nam giap phan dat con lai thira 328 (phan dat on dinh cho éng S1), c6 s6
do 25,95m; huéng bic giap phan dat con lai thira 328 (phan dat chia cho éng
Triéu D), c6 sb do 25,74m.

- Ong Triéu D dugc phan chia phan dién tich 131,36m? (trong d6 28,57m’

dat ONT; 102,79m* dat HNK), ¢ vi tri: Huéng dong giap phan dit cua ong
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Thach T7, co s6 do 5,52m; hudng tay giap 10 dal co s6 do 4,73m; hudng nam
giap phan dat con lai thira 328 (phén dat chia cho ba M3), c6 s6 do 25,74m;
hudng bac gidp phan dat khéac ctia 6ng Tri¢u B, ¢6 s6 do 25,56m.

+ Budc 6ng Thach S1 hoan tra s6 tién 2.313.429 dong cho 6ng Triéu D.

- Ba Triéu Thi T duoc phan chia gia tri quyén st dung dat véi sb tién
23.565.714 dong.

~ + Budc ba M phai tré lai gia tri cho ba Triéu Thi T so tién 17.940.686
dong.

+ Budc ba M1 phai tra lai gia tri cho ba T s6 tién 4.489.486 dong.
+ Budc ba U phai tra lai gié tri s tién 1.135.543 dong cho ba T.

- Nhitng nguoi thira ké cua ong Tri¢u D1 gom Triu Thi T5, Trigu Thi T6,
T}riég Thi S1V, Trié}l Thi My N3 dugc phan chia gia tr1 quyén st dung dat voi
sO tién 23.565.714 dong.

+ Bugc ba U tra lai gia tri cho nhiing nguoi thira ké cta ong D1 (nhu da
néu trén) so tién 839.943 dong.

+ Bugc 6ng Thach S1 hoan tra gia tri quyén st dung dat cho nhitng ngudi
thira ké cua ong D1 (nhu da néu trén) so tién 22.725.771 dong.

- On dinh cho 6ng Thach S1 du’qc quyén st dung phﬁn dat thudc thira
328, c6 dién tich 226m? (trong do6 28 ,57m’ dat ONT; 197, 43m* dat HNK), c6 vi
tri: Huéng dong giap phan dat 6ng Thach T7, ¢6 s6 do 9,1 1m; hudng tay giap 16
dal, c6 s6 do 8,34m, huéng nam giap phan dét con lai thira 328, ¢6 s6 do 15 ,83m
+9,95m; huéng bac giap phan dat con lai thira 328 (phan chia cho ba M3), ¢6 s6
do 25,94m.

(c6 so dd kém theo)

Nhing nguoi dugc phan chia, giao quyen stt dung dit néu trén duoc
quyén dén co quan c6 thAm quyén dé ding ky quyén sir dung dét theo quy dinh
cua phap luat.

3. Khdng chfi,p nhan yéu ciu cta nguyén don vé viéc yéu cau chia thém
mot ky phan thtra ké dung vao viéc tho cung.

4. Hiy mt phan gidy chimg nhan quyén sir dung dét so AC 708724, do
UBND huyén V (nay la thi xa V) cap cho 6ng Thach S va ba Tra Thi U vao
ngay 14/10/2005, doi véi phan dién tich dat theo giay ching nhan 1a 1.096,3m”
(do dac thuc té 1a 1.324m2), thudc thira 328, to ban do 6, toa lac ap T, xa V, thi
xa V, tinh Soc Trang.

5.Vé an phi dan su phuc tham: Ong Thach S dugc mién.

6. Cac quyét dinh khéac ctia ban an dan sy so thﬁm néu trén khong bi khang
cao, khang nghi, c¢6 hi¢u luc phéap luat ké ttir ngay hét thoi han khang cdo, khang
nghi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20U%C3%B3s
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u:%3C/b%3E%20Th%E1%BA%A1ch%20S%E1%BB%8Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A0%20Th%E1%BB%8B%20%C3%9Aos
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%E1%BA%A1ch%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Tham%20Chu,%20x%C3%A3%20V%C4%A9nh%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng

7. Ban 4n phuc tham cé hiéu luc phap luat ké tir ngay tuyén an./.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSNDCC tai TP.HCM,; y

- TAND tinh Séc Trang;

- Cuc THADS tinh Soc Trang;

- Cac duong sy;
- Luu: HSVA, VP (TVN).

Tran Vin Pat
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