TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA - VONG TAU Poc 1ap — Tu do — Hanh phc

Bén an sb: 257/2024/DS-PT
Ngay 29-11-2024
VIV “Tranh chdp quyén sir dung dat
va boi thwong thiét hai vé tdi san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phdn — Chit toa phién toa:  Ong Cao Xuan Long
Cdc Thiam phdn: Ong Pao Trong Hai
Ong Hoang Tri Thirc
- Thawr ky phién toa: Ba Pham Vi Van Thiy — Thu ky Toa an nhan dan
tinh Ba Ria — Viing Tau.

- Dai dién Vign kiém sdt nhan ddn tinh Ba Ria — Viing Tau tham gia
phién toa: Ong Vi Duyén Truong — Ki€ém sat vién.

Ngay 29 thang 11 nam 2024, tai tru s¢ Toa an nhan dan tinh Ba Ria —
Viing Tau xét xir phic tham cong khai vu an dan su thu 1y s6 46/2024/TLPT-DS
ngay 22 thang 3 nam 2024 vé viéc “Tranh chip quyén st dung dat va boi thuong
thiét hai vé tai san”.

Do Ban an dan su so thdm sb 01/2024/DS-ST ngay 05/01/2024 cta Toa
an nhan dan huyén Xuyén Mdc bi khang cdo.

Theo Quyét dinh dua vu 4an ra xét xir sd 122/2024/QDXX-PT ngay
07/5/2024, Quyét dinh hodn phién toa phiic thim s 143/2024/QD-PT ngay
31/5/2024, Quyét dinh tam ngimg phién toa sd s6 53/2024/QD-PT ngay
27/6/2024, Thong bao mé lai phién toa sb 172/2024/TB-TA ngay 10/10/2024,
Quyét dinh hodn phién toa phuc tham sb 277/2024/QD-PT ngay 24/10/2024,
Thong bio md lai phién toa sb 185/2024/TB-TA ngay 05/11/2024 giita cac
duong su:

- Nguyén don: Ba Tran Thi H, sinh nim 1978 (ving mit);
Pia chi: Ap T, xd B, huyén X, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo uy quyén ciia nguyén don: Ba Tran Thi M, sinh nim
1972; dia chi: Ap T, x4 B, huyén X, tinh Ba Ria - Viing Tau (c6 mat).
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- Bi don: Ong Phung Vin T, sinh nim 1979 (ving mit) va ba Nguyén Thi
H1, sinh nam 1982 (c6 mat);

DPia chi: Ap T, xa B, huyén X, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo uy guyén ciia bi don: Ong Lé Tuan T1, sinh nim
1994; dia chi: Khu pho X, thi tran P, huy¢n X, tinh Ba Ria - Viing Tau (c6 mat).

- Ngwoi c6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan huyén X;

Pia chi: Qudc 10 E, thi tran P, huyén X, tinh Ba Ria - Viing Tau.

Ngueoi dai dién theo phdp Iudt: Ba Lé Thi Trang B — Chu tich (ving mat).

Nguoi dai dién theo uy quyén: Ong L& Hoai N va ong Nguyén Thanh T2,
chuyén vién Phong Tai nguyén va Moi truong huyén X (vang mat).

2. Ba Tran Thi M, sinh nim 1972 (c6 mit);

Dia chi: Ap T, xa B, huyén X, tinh Ba Ria - Viing Tau.
3. Ong Tran L, sinh nim 1984 (vang mat);

Dia chi: Thon H, xa T, huyén H, tinh Binh Thuén.

4. Ong Tran L1, sinh nam 1988 (ving mit);

Dia chi: Ap T, xa B, huyén X, tinh Ba Ria - Viing Tau.
5. Ong Tran L2, sinh nam 1988 (ving mit);

Dia chi: Ap T, xa B, huyén X, tinh Ba Ria - Viing Tau.
6. Ba Nguyén Thi G, sinh nim 1950 (ving mit);

Dia chi: Ap T, xa B, huyén X, tinh Ba Ria - Viing Tau.
7. Ba Tran Thi B, sinh ndm 1979 (ving mat);

Pia chi: Ap B, xi B, huyén X, tinh Ba Ria - Viing Tau.
8. Ba Tran Thi Bé M1, sinh ndm 1993 (vang mat);

Pia chi: Ap T, xa B, huyén X, tinh Ba Ria - Viing Tau.

- Ngwoi lam chung: C)ng Tran MiI}h T3, sinh nam 1987; dia chi: Ap K,
xa B, huyén X, tinh Ba Ria - Viing Tau (vang mat).

NOI DUNG VU AN:

1. Theo don khéi kién va qud trinh t6 tung tai TOa an, nguyén don — ba
Tran Thi H va nguoi dai dién theo uy quyén — ba Tran Thi M thong nhat trinh
bay:

Ba Tran Thi H 1a cha st dung thura dét s 630, to ban dd sb 35 toa lac tai
xa B, huyén X, tinh Ba Ria - Viing Tau, nguon goc thira dat trén do ca nhan ba


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Thanh%20B%C3%ACnh%201,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Thanh%20B%C3%ACnh%201,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Thanh%20B%C3%ACnh%201,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Tu%E1%BA%A5n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20X%C3%B3m%20R%E1%BA%ABy,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20X%C3%B3m%20R%E1%BA%ABy,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2055,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20B%E1%BB%ADu,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Trang%20%C4%90%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c:%3C/b%3E%20L%C3%AA%20Ho%C3%A0i%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Thanh%20B%C3%ACnh%203,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20Xuy%C3%AAn%20M%E1%BB%99c,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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H nhan chuyén nhuong tir 6ng Lé Vian K vao khoang nim 1998, nhung dén nim
2003 ba H va 6ng K méi ky hop ddng chuyén nhuong quyén sir dung dat. Tuy
nhién, do ba H c6 chung h khau véi gia dinh nén ngay 28/5/2003, Uy ban nhan
dan huyén X cap Gidy chtng nhan quyén sir dung dat cho ho ba Tran Thi H gom
ba H, ba Nguyén Thi G, ba Tran Thi M, ba Tran Thi B, 6ng Tran L, 6ng Tran
L2, 6ng Trn L1, b Tran Thi Bé M. Pén nam 2006, Nha nude sd hoa dién tich
thira 630, to ban d6 35 toa lac tai x4 B, huyén X, tinh Ba Ria - Viing Tau véi
dién tich 12 468m? Niam 2019, Nha nudc md rong duong B thu hdi dién tich
444.8m? cua ba H.

Khi ba H nhan chuyén nhuong dét tir 6ng K thi 6ng K c6 chi ranh dat cho
ba H, ranh gidi gilta dat ba H voi dat cua 6ng T, ba H1 1a nhimng cdy tam bo,
khong c6 hang rao kién cd. Khi nhan chuyén nhuong cua 6ng K thi ba H va ba
M dé dat trong cho dén nam 2004 ba H va ba M xay nha cap 4. Pén nam 2016
ba H xay thém can nha phia trudc, con phia sau giap ranh véi dat ciia 6ng T, ba
H1 van 1a dat tréng. Sau nay 6ng T, ba H1 x4y chudng heo, chudng bo thi c6 1an
sang phan dién tich dat cua ba H va ba H c6 néi voi 6ng T, ba H1 nhung 6ng T
noi khi nao ba H xay dung thi ong T s& thao d tra lai dung dién tich dat cho ba
H. Tuy nhién, nim 2021 éng T, ba H1 rao ludi B40 1an sang dét ciia ba H ldc
nay ba H bao dia phuong dé moi hai bén 1am viéc. Sau do, ba M c6 thué ngudi
vé do dac va ba M thao d& hang rao ludi B40 va try bé tong ma ong T, ba H1
rao trén phan dét tranh chap.

’ Ba H dong ¥ v6i M2 trich do dia chinh ctia Chi nhanh Van phong ding ky
dat dai huyén X va Bién ban dinh gid ngay 07-7-2023 ctua Toa an nhan dan
huyén Xuyén Mdc.

Nay ba H yéu cau Toa an budc ong T, ba H1 tra lai dién tich 11,5m? thudc
thira dat sd 630, to ban dd sb 35 toa lac tai x3 B, huyén X, tinh Ba Ria - Viing
Tau cho ba H.

Déi véi yéu cau phan td cua ong T, ba H1 vé viéc bude ba H va ba M boi
thuong s6 tién 4.000.000d (bon triéu dong) 1a gia tri caa ludi B40; tru bé tong va
tién cong thué 02 lao dong thi ba H khong dong y. Ba H xac nhén vao
25/10/2022 ba M ¢6 thao d& khoang 06 tru bé tong va hon 10m ludi B40 cua
ong T, ba H1, tuy nhién sau khi thao d& ba M bo lai hién truong, ludi va tru B40
khéng c¢6 hu hong gi. Ly do ba M thao d& 1a do phan dién tich dang tranh chap
nhung 6ng T, ba H1 lai dung ludi B40 ciing nhu tru bé tong dé rao lai nén ba M
chi thao d& ra va dé lai hién truong, bd M khong mang ra khoi hién truong nén
khéng c6 thiét hai nhu 6ng T, ba H1 trinh bay. Do d6 ba H va ba M khéng dong
¥ voi yéu cau phan té cta ong T, ba H1 budc ba H, ba M bdi thudng sd tién
4.000.0004d

2. Theo don phan 10 va qud trinh t6 tung tai Toa dn, bi don - 6ng Phing
Van T, ba Nguyen Thi HI trinh bay:

Or]g Phung Vin T va ba Nguyén Thi H1 khong dong y yéu cé}l khoi kién
cta ba Tran Thi H va nguoi dai dién theo iy quyén ctia ba H 1a ba Tran Thi M.
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Ong T, ba H1 1a chu st dung thira dat sb 06, to ban do s 62 xi B, huyén
X. Nguédn gdc dat nay 1a do éng T, ba H1 nhan chuyén nhuong cua ba Nguyén
Thi Bl vao nam 2009 véi gia 36.000.000 dong, chiéu ngang 6m, ch1eu dai 49m,
khi nhéan chuyen nhuong, dat da dugc cip Gidy chimg nhan quyén s dung dat
cho ba B1 va ba B1 di giao dat, chi ranh cho 6ng T, ba H1 trén thyc té. Bén
canh dat ba B1 1a dat ctia ba H, ba M thudc thira s6 630, t& ban do s6 35 X3 B,
huyén X, lic nay ranh dat gitta ba B1 va ba H, ba M 14 tuong gach cao 50cm,
phia trén tuong gach 1a luéi B40, co tru bé tong.

Nam 2019, Nha nudc lam duong Bau Bang nén hang rao nha ba H, ba M
khong con. Theo dng T, ba H1 sau khi nhan chuyén nhuong dat tir ba B1 vao
nam 2009, 6ng ba xdy nha & cach hang rao gitta hai bén khoang 70cm dé 1am
duong di ra phia sau. Phan phia sau dét thi ong ba xay chudng heo, chudng bod
kéo thang tir hang rao ciia ba H xudng, hién nay van con moéng. Khi xay chudng
heo, chudng bo, 6ng ba ciing xay trén ranh do ba H, ba M 1am trudc day. Ba H,
ba M x4y nha kién ¢ sat vdi hang rio cta hai bén, T, ba H1 can cit vao hang rao
nay dé xay dung bén phan dat cia minh, khong c6 1an sang dat ctia ba H, ba M.
Sau khi Nha nudc thu hdi phan dat phia trude dé mé rong nang cip duong Bau
Bang thi phan dét phia sau s6 hoa 1a 6,02m nhung thuc té 6ng T, ba H1 chi sir
dung 6m va da xay dung lai hang rao & phia trude, ¢ phia sau co6 rao ludgi B40,
cao khoang 1,5m, tru bé tong, toan bg lam trén nén mong cii, mong cao khoang
2m, hién van con moéng bang gach dng phia dudi.

Nay qua do dac ba H yéu cdu T, ba H1 tra lai dién tich QTQt 11,5Am2 thudc
thira 630, t6 ban do 35 Xa B, huyén X thi dng T, ba H1 khong dong y. Ong T, ba
H1 st dung dién tich trén ttr nam 2009 tir khi nhan chuyén nhugng tir ba B1.

Sau khi cac bén xay ra tranh chap thi ba H, ba M c6 thao d& hang rao ludi
B40 dai 24m, cao 1m6 va 08 tru bé tong ma ong T, ba H1 dung dé rao lai nén
6ng T, ba H1 yéu cau ba H, ba M bdi thuong cho 6ng T, ba H1 sd tién 1a
4.000.000d. Khi ba M phé bo thi ba M c6 dé lai trén dat, ddi véi ludi B40 thi sau
nay bi trom ldy, con tru bé tong thi vaAn con nhung bi giy, hu hong, khong s
dung duoc.

CA)ng, T, ba H1 dong ¥ véi M2 trich do dia chinh cua Chi nhanh Van phong
dang ky dat dai huyén X va Bién ban dinh gia ngay 07-7-2023 ctia Toa an nhan
dan huyén Xuyén Moc.

3. Qud trinh t6 tung tai Toa dn, nguoi c¢é quyén loi, nghia vu lién quan

trinh bay:

3.1. B Trdn Thi M trinh bay: Ba Tran Thi M 1a chi rudt cua ba Tran Thi
H. Dién tich dat thudc thira 630, to ban d6 35 xa B 1a do ba H nhan chuyén
nhuong ctia 6ng Lé Vian K 14 cia riéng ba H, khong lién quan dén nhiing ngudi
trong ho. Sau khi ba H nhan chuyén nhuong ba c6 xdy nha & trén dién tich dat
trén. Nam 2019, Nha nudc thu hdi mot phan dién tich dé mo rong nang cap
duong Bau Bang nén thu hdi toan bd can nha, hién nay ba khong c6 tai san trén
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dat ctia ba H, ba khong tranh chip gi véi ba H, dé nghi Toa an chap nhan yéu
cau khoi kién ctia ba H.

Dbi voi yéu cau phan t6 cua ong T, ba H1 vé viéc budc ba va ba H bdi
thuong sb tién 4.000.0004 thi ba khong dong y. Ba c6 thao d khoang 06 tru bé
tong va hon 10m ludi B40 cua 6ng T, ba H1 1a do dat dang tranh chap nhung
ong T, ba H1 lai rao lai nén ba thao d& va dé lai toan bo trén dat cua éng T, ba
H1, ludi B40 ba cuodn lai va tru bé tong van con nguyen khong bi thiét hai gi.
Trudce day, Uy ban nhan dan xa B ¢6 1ap bién ban vé viéc 6ng T, ba H1 nhan lai
toan bo ludi va tru bé tong nhung hién nay ba lién hé x& B thi dugc biét bién ban
nay da that lac. Ba thao d& luéi B40 va tru bé tong cua ong T, ba H1 nhung
khong hu hong gi nén khong dong y boi thuong theo yéu cau cia 6ng T, ba H1.

3.2. Gng Tran L, ong Tran ’L], éng Tran L2, ba Nguyé~n Thi G, ba Tran
Thi B, ba Tran Thi Bé M1 cung thong nhat trinh bay:

N&m 2003, ba Tran Thi H mua mot manh dat thuge thira 630, to ban do
35 xa B cua ong K va dugc cép Gidy chimg nhan quyén sir dung dat theo quy
dinh. Hién nay, ba Nguyén Thi H1 va 6ng Phung Van T lan chiém dat cua ba H.
Céc Ong (ba): Tran Lugm, dng Tran L1, 6ng Tran L2, ba Nguyen Thi G, ba Tran
Thi B, ba Tran Thi Bé M1 cung d¢ nghi Toa an tuyén xur budc 6ng T va ba H1
tra lai d@t cho ba H; cac tai san co trén dat thi cac ong, ba cung xac dinh khong
tranh chap, khong lién quan.

4. Tai Ban dn dan sw so tham s6 01/2024/DS-ST ngay 05/01/2024 ciia
Toa dan nhdn dan huyén Xuyén Moc da tuyén xu:

4.1. Chap nhan yéu cau khoi kién cua nguyén don ba Tran Thi H doi voi
bi don 6ng Phung Van T, ba Nguyén Thi H1 v¢ tranh chap quyén st dung dat.

- Ba Tran Thi H dugc quyén sir dung dién tich dat 11,5m? thudc thira 630
to ban d6 35 nam trong 16 B ¢6 cac diém toa do 5, 6, 7, 8, 5 toa lac tai xa B,
huyén X, tinh Ba Ria - Viing Tau theo Manh trich do dia chinh s6 01/2023 ngay
02-01-2024 cua Chi nhanh Van phong dang ky dat dai huyén X, tinh Ba Ria —
Viing Tau.

- Bu¢c 6ng Phung Van T, ba Nguyén Thi HI thao d& vat kién trac trén
dién tich dét, 11,5m? thudc thira 630 t& ban do 35 x4 B, huyén X néu trén dé tra
lai 11,5m? dat nay cho ba H. Chi phi thao d& do dng T, ba H1 chiu.

4.2. Khong chap nhan yéu cau phan ‘t(‘) cua ong Phung Van T, ba Nguyén
Thi H1 vé Viég budc bé‘l‘ Tran Thi H, ba Tran Thi M boi thuong thiét hai so tién
4.000.0004 (bon tri€u dong).

Ngoai ra, Ban 4n so thdm con tuyén vé chi phi t6 tung, an phi va quyén
khang cao cua cac duong su theo quy dinh cua phép luat.

5. Noi dung khang cao:

Ngay 15/01/2024, bi don éng Phung Vian T va ba Nguyén Thi H1 c6 don
khéng cdo vd&i ndi dung nhu sau:
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Yéu cau Toa 4n cép phuc thim giai quyét sira ban an so tham, tuyén xu
khong chap nhan yéu cau khoi kién cua nguyén don ba Tran Thi H va chip nhan
yéu cau phan t6 ciia 6ng Phung Van T, ba Nguyén Thi H1.

6. Tai phién toa phiic tham:

Bi don — 6ng Phung Van T, ba Nguyén Thi H1 c6 y kién xin dugc rat yéu
cau ba Tran Thi H, ba Tran Thi M bdi thuong thiét hai do hanh vi vi pham phap
luat vé& huy hoai tai san ciia 6ng Phung Van T, ba Nguyén Thi H1, cu thé chi phi
xdy dung, nguyén vat liéu cho 24 mét dai, hang rao tam tinh 4.000.000d (Bon
triéu ddng). Nguyén don — ba Tran Thi M dong ¥ vdi viée rit yéu cau ndy cia bi
don.

7. Dai dién Vién kiém sdt nhén dan tinh Ba Ria - Viing Tau phat biéu y
kien nhw sau.:

V§ t6 tung: Viéc chap hanh phap luat cia Tham phan va Hoi déng xet xu
phuc tham ding quy dinh. Cac duong sy c6 mat tai phién toa phuc tham chap
hanh t6t quy dinh phép luat to tung.

Vé noi dung vu an: Pé nghi Hoi dong xét xtr phiic tham can cu vao khoan
2 biéu 308, Piéu 311 B luat T4 tung dén su; chap nhan yéu cau khang cao cua
6ng Phung Van T, ba Nguyén Thi HI; sira mot phan Ban 4n dan sy so tham s6
01/2024/DS-ST ngay 05/01/2024 cia Toa an nhan dan huyén Xuyén Mdc, tinh
Ba Ria - Viing Tau theo hudng: Khong chap nhan yéu cau khai kién cia nguyén
don ba Tran Thi H ddi v6i bi don 6ng Phing Van T, ba Nguyén Thj H1 v& tranh
chap quyen str dung dat. Xac dinh cho ong Phung Vian T, ba Nguyén Thi H1
dugc quyén su dung hop phap dién tich dat 11,5m? thudc thtra 630 to ban d6 35
nam trong 16 B ¢6 cac diém toa do (5, 6, 7, 8, 5) toa lac tai xa B, huyén X, tinh
Ba Ria - Viing Tau theo Manh trich do dia chinh s6 01/2023 ngay 02/01/2024
ciia Chi nhanh Vin phong diang ky dat dai huyén X, tinh Ba Rija — Viing Tau.
Huay mot phan ban 4n so tham va dinh chi giai quyét vu an d6i véi yéu cau phan
t6 ctia 6ng Phung Van T, ba Nguyén Thi H1 vé viéc budc ba Tran Thi H, ba
Tran Thi M phai boi thuong thiét hai vé tai san véi sb tién 4.000.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co trong hd so vu an, duoc thim tra tai
phién toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir phic
tham nhan dinh:

[1] VEé t6 tung:

[1.1] Pon khang cdo ciia 6ng Phung Vian T, ba Nguyén Thi H1 dam bao
ding thu tuc, ndi dung va ndp trong thoi han theo quy dinh tai cac biéu 272, 273
cua Bo luat To tung dan su nén hop 1¢; Hoi dong xét xr phuc tham chap nhan
xem x¢€t lai ban an so tham theo trinh ty phtc tham.
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[1.2] Xét su Véng mat cia duong su tai phién toa: Cac duong su Véng mat
d3 duoc Toa an triéu tap hop 16 tham gia phién toa, nhung ving mit tai phién toa
lan tht hai khong vi su kién bat kha khang hay tro ngai khach quan, cin cir vao
Piéu 296 Bo luat TH tung dan su, Toa an van tién hanh xét xtr vu 4n.

[1.3] Tai phién toa phiic thim, bi don — dng Phung Van T, ba Nguyén Thi
H1 c6 ¥ kién xin dugc rat yéu cau phan tb vé viéc budc ba Tran Thi H, ba Tran
Thi M phai bdi thudng thiét hai do hanh vi vi pham phap luét vé hiy hoai tai
san, so tién 4.000.000 déng. Nguyén don — ba Tran Thi M déng ¥ véi viée rit
yéu cau nay cua bi don. Do d6, Hoi dong xét xur phuc tham cin cit Diéu 299 va
Diéu 311 cua Bo luét td tung dan sy; huy mot phan ban 4n so thAm va dinh chi
giai quyét vu an doi véi yéu cau ciia ong T, ba H1 vé viéc budc ba Tran Thi H,
ba Tran Thi M phai bdi thudng thiét hai vé tai san vai so tién 4.000.000 dong.

[2] Xét yéu cau khang cao cta ong Phung Vin T, ba Nguyén Thi HI thi
thay:

[2.1] Xé4c dinh ddi twong tranh chap:

Can ct vao yéu cau khoi kién cua duong su va M2 trich do dia chinh sb
01/2023 ngay 02/01/2024 cta Chi nhanh Vin phong Pang ky dat dai huyén X,
Hoi dong xét xtr c6 cin cir dé xac dinh ddi twong tranh chap 1a: Quyén sir dung
dét thudc 16 B ¢6 dién tich 11,5 m?; ¢6 toa do (5,6,7,8,5), toa lac tai xa B, huyén
X.

_ [2.2] Xét cac ching ctr cua cac duong sy cung cAp nham ching minh
phan di¢n tich dat trén thudc quyén st dung hop phap ctia minh thi thay:

[2.2.1] Xét tai lidu, chimg ct ¢ trong hd so cap glay ching nhan quyen

str dung dat ciia ba Tran Thi H thi ¢ can ctr xac dinh ngudn goc dat ctia ba Tran
Thi H nhu sau:

Ngay 05/4/2003 ba Tran Thi H nhan chuyén nhuong dién tich dat 437m?
thudc thira 55 to ban d6 35 cta ong Lé Vian K, sau d6 ba H dugc UBND huyén
X cap Giay chung nhan quyén st dung dat s6 W 771503 ngay 28/5/2003 véi
dién tich 437m? thudc thira 630 td ban dd 35 toa lac xa B, huyén X, tinh Ba Rja -
Viing Tau. Ngay 17/01/2006 ba H duoc sé hod theo ban dd nam 2005 thi dién
tich 14 468m2 Nam 2019, Nha nudc thu hdi dién tich 444,8m? (thudc thira 630
td ban d6 35 xa B) dé 1am dudng B; nhu vay dién tich con lai: 23,2 m?

[2.2.2] Xet tai liéu, chimg ctr co trong hd so cép gidy ching nhin quyén
sir dung dat cia 6ng Phing Van T, ba Nguyen Thi H1 thi ¢6 can cur xac dinh
ngudn gbc dat ciia 6ng Phung Van T, ba Nguyén Thi H1 nhu sau:

Ngay 18/9/2009 6ng Phung Van T va ba Nguyén Thi H1 nhin chuyén
nhuong di¢n tich dat 290m? thudc thira 74 t& ban dd 34 toa lac xi B, huyén X
cua ba Nguyén Thi B1 va duoc chinh ly sang tén tai trang 4 Gidy chimg nhan
quyén st dung dat ngay 05/10/2009. Dén ngay 11/6/2019 Nha nude thu hoi
67m? thudc thira dat néu trén dé mad rong, nang cap duong B. Nam 2022 6ng T,
ba H1 1am ho so cap ddi Gidy ching nhan quyén st dung dat va dugc So Tai
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nguyén Moi truong tinh B cap Glay ching nhén quyén str dung dat quyén so
hitu nha & va tai san khac gin lién véi dat sé DD 041373 tai x3 B, huyén X véi
dién tich 226,3m? thudc thira 06 t& ban dd 62.

~[2.3] Xac dinh nguoi dugce quyén st dung hop phéap dién tich dat tranh
chap thi thay:

~[2.3.1] Xac dinh ranh gi¢i theo ranh dia chinh va ranh gioi thé hién trén
Giay chung nhan quyén sur dung dat:

Can ctr vao gidy chimg nhan quyén st dung dat s6 W 771503 cuia UBND
huyén X cap cho ba Tran Thi H ngay 28/5/2003, duoc chinh 1y s6 liéu theo ban
d6 s6 héa nam 2005 cua Phong Tai nguyén va Moi truong huyen X ngay
17/01/2006 thi: Thtra dat s6 630, to ban d6 sd 35 c6 dién tich 468 m? (trong d6
c6: 418 m? dat nong nghiép va 50 m? dat o).

Can ctr vao Quyét dinh thu hoi dat s6 1819/QD-UBND ngay 09/5/2019
cia UBND huyén X thé hién: Nay thu hoi cta ba Tran Thi H st dung dat tai xa
B, cu thé: Dién tich 472,2 m?; trong do thira 630, to ban dd s6 35, bi thu héi dién
tich 444.8 m? (c6 394,8 m? dat nong nghiép va 50 m? dat &) va thia 64, to ban
d6 s6 63 dién tich 27,4 m?.

Can ctr vao Quyét dinh s6 1836/QD-UBND ngay 09/5/2019 ctia UBND
huyén X vé viéc phé duyét kinh phi bdi thudng, hd trg cho ba Tran Thi H d6i
v6i dién tich 444.8 m? thira dat sb 630, to ban d6 s6 35 (trong d6 ¢6 394,8 m? dat
néng nghiép va 50 m? dat &) bi thu hoi.

‘ Nhu vay, (lién tich dat con lai cua thira dat s6 630, to ban dd sd 35 sau khi
thu hoi cua ba Tran Thi H 1a 23,2 m?.

Tuy nhién, dién tich dat do ba Tran Thi H chi ranh trén thuc té thé hién
trén Manh trich do dja chinh s6 01/2023 ngay 02/01/2024 ctia Chi nhanh Vin
phong Ping ky dat dai huyén X bao gom: Lo C dién tich 36,6 m? va L6 B c6
14,1 m? (trong d6 c6 11,5 m? dang tranh chap va 2,6 m? khong tranh chap) =
50,7 m2,

Poi chiéu dién tich dat thyc té con lai sau khi b thu hoi theo ranh ban do
s6 hoéa nim 2005 va dién tich con lai trén Gidy ching nhan QSD dat s6 W
771503 cua thura 630 tO ban d6 sb 35 thi: Dién tich thuc té con lai theo ranh ban
d6 s6 hoa nam 2005 16n hon dién tich trong gidy chimg nhan la: (36,6 m? + 11,5
m?) — 23,2 m? = 24,9 m2. Pong thoi, tai phién toa phiic tham, chinh nguyén don
cling thira nhan viéc cdp gidy chirmg nhan quyén st dung dit va chinh 1y bién
dong trén gidy chirng nhan QSD dat cho nguyén don (do sé hoa ban dd) 1a do co
quan nha nudc tu thuc hién, khong tién hanh do dac thuc té. Can bd dia chinh xa
B ciing xac nhan: “Thira 630, t& ban d6 s 35 theo ban dd nam 2005 do ba Tran
Thi H dimg tén chua duoc tién hanh cip ddi sé liéu trong phan dién tich ting
thém co ca dién tich thudc quan 1y ctia Nha nudc nén khong thé cap doi s liu
dugc”. Nhu vay, ban d6 s6 hoa nam 2005 khong pht hop véi thuc té st dung
cua gia dinh ba Tran Thi H; do do, khong c6 can cu dé xac dinh ranh theo ban
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d6 sd hoa nam 2005 dé giai quyét trong vu an nay. Toa an cap SO tham can cur
vao dién tich dat tranh chap 11,5 m? ndm trong ranh cua thura dat s6 630, to ban
d6 sb 35 theo ban d6 s6 hoa nam 2005 dé xac dinh thudc quyén st dung dat hop
phap ctia ba Tran Thi H 14 khong c6 co sé.

[2.3.2] Xét thyc té trong qua trinh sir dung dat cua cac duong sy thi thay:

Qua xem xé&t tham dinh tai chd ctia Toa an cép so' tham va phuc tham thi
ghi nhan dugc: Hién nay trén phan dién tich dét tranh chdp 11,5 m? khong cé
cong trinh, kién trac gi, chi c6 mot s6 cay co dai, phia duéi dat c6 mong dugc
xdy bang gach 6ng, nam sau dudi 1ong dat do ong T, ba H1 xay chudng heo vao
nam 2009 con lai.

Theo xac nhan cia cac duong su, qua trinh lam méng va xiy chudng heo
ctia vo chong ong T thi phia ba Tran Thi H khong phan d6i, khong tranh chép.
Do d6, can xem xét viéc st dung dét thuc té cta cac duong su dé 1am can ctr xac
dinh ranh gi6i cta thira dat 630 to ban dd sb 35 va thira 06 to ban d6 62. Gia
dinh ba Tran Thi H khong truc tiép sir dung phan dién tich dét tranh chép tir khi
nhan chuyén nhuong ciia 6ng Lé Vin K tir nam 2003 dén nay.

Hién nay, sau khi ‘thu hoi, phén glién tich dat thu’c té C(‘)rl lai cua gia dinh
ba H néu khong tinh phan dién tich dat dang tranh chap thi van vuot qua dién
tich con lai sau khi thu hoi theo Gidy chimg nhan QSD dat s6 W 771503 cua
thira 630 to ban do s6 35 12 36,6 m? — 23,2 m? = 13,4 m?. Do dé, khong co can
ctr d¢ xac dinh phan dién tich dat tranh chap 11,5 m? thudc quyén sir dung hop
phap cua ba Tran Thi H.

Vi vay, Hoi dong xét xtr phiic thén} c¢6 du can cir chip nhan yéu ciu khang
céo cua 6ng T, ba H1, stra ban an so tham theo hudng xac dinh cho 6ng T, ba
H1 dugc quyén st dung hop phép phan dién tich dat tranh chap 11,5 m2,

[3] V& chi phi t6 tung: Chi phi tai cAp so tham hét 9.160.464d (do v&:
3.360.464d; tham dinh, dinh gia: 5.800.000d). Ba H phai chiu so tién da nop
8.360.000d, da nop xong. Ong T, ba H1 tu nguyén ndp 800.000 dong; da ndp
xong.

Chi phi thim dinh tai cip phtic tham 2.300.000 dong; bi don — dng T, ba
H1 tu nguyén ndp da ndp xong.

[4] V& an phi dan su so tham:

Do yéu cau khai kién cua ba Tran Thi H khong duoc chap nhan nén ba H
phai chiu an phi dan sy so tham 1a 300.000 dong.

_ Doodng T, ba H1 rut yéu c§1u phan td tai cé:tp phuc thdm nén 6ng T, ba H1
van phai chiu an phi dan sy so tham la 300.000 dong.

[5] Vé an phi dan sy phuc tham: Do yéu cau khang céo cta 6ng T, ba H1
dugc chap nhan mot phéan, nén dng T, ba H1 khong phai chiu én phi dén sy phuc
tham.

Vi cac lé tren,
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QUYET PINH:

Cin ¢t vao khoan 2 Diéu 308, Diéu 311 Bo luat T tung dan su;
Chép nhan yéu cau khang céo ctia 6ng Phung Vin T, ba Nguyén Thi HI.

Stra Ban 4n dan sy so thdm s6 01/2024/DS-ST ngay 05/01/2024 cua Toa
an nhan dan huyén Xuyén MQc, tinh Ba Ria - Viing Tau. Cu thé:

Ap dung: Piéu 175, 176, Didu 584 Bo luat Dan sy; Cac Diéu 95, 99, 100,
166, 170, 203 Luat Pat Pai 2013; Piéu 26, 31, 37, 236 Luat Dat Pai 2024; Diéu
26, 27 Nghi quyet 326/2016/NQ UBTNQH14 ngay 30-12-2016 cia Uy ban
Thudng vu Qudc hoi vé 4n phi, 16 phi Toa an;

Tuyén xu:

1. Khong chap nhan yéu cau khoi kién cua nguyén don ba Trér} Thi H d6i
v6i bi don 6ng Phung Van T, ba Nguyen Thi HI vé tranh chap quyén su dung
dat.

2. Xac dinh cho 6ng Phung Van T, ba Nguyén Thi Hl duoc quyén st
dung hop phap quyén sir dung dat thudc 16 B c6 dién tich 11,5 m?; c6 toa do
(5,6,7,8,5), toa lac tai xa B, huyén X, tinh Ba Ria - Viing Tau theo Manh trich dp
dia chinh s6 01/2023 ngay 02/01/2024 cua Chi nhanh Van phong dang ky dat
dai huyén X, tinh Ba Ria — Viing Tau.

3. Huy mot phan ban 4n so thdm va dinh chi giai quyét vu an dbi véi yéu
cau phan to cua bi don - 0ng Phung Van T, ba Nguyen Thi HI v€ viéc budc ba
Tran Thi H, ba Tran Thi M phai boi thuong thiét hai vé tai san vdi so tién
4.000.000 dong.

3. V& chi phi do v&, tham dinh, dinh gia:

Ba Tran Thi H d3 ndp xong.

Ong Phung Vian T, ba Nguyén Thi HI d3 ndp xong.

4. Vé an phi dan sy so tham:

Ba Tran Thi H phai chiu 300.000d (Ba trim ngan dong); dugc khau trir
vao sb tién 300.000d (Ba tram ngan dong) da nop theo Bién lai thu tién tam (g
an phi, 1€ phi Toa an s6 0011500 ngay 25/11/2022 ctia Chi cyc Thi hanh an dan
su huyén Xuyén Mdc, tinh Ba Ria — Viing Tau; ba H da ndp xong.

Ong Phung Van T, ba Nguyen Thi H1 phai chiu 300.000d (Ba tram ngan
dong) tién an phi dan su so tham; duoc trir vao sb tién 300.000d (Ba tram ngan
dong) da nop theo Bién lai thu tién tam Gng an phi, 1& phi Toa 4n s6 0011618
ngay 02/02/2023 cta Chi cuc Thi hanh an dan sy huyén Xuyén Mdc, tinh Ba Ria
- Viing Tau. Ong T, ba H1 d4 ndp xong.

5. V& an phi dan sy phic thim:
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Ong Phung Van T, ba Nguyén Thi H1 khong phai chiu; nén hoan tra lai
Cho 6ng T, ba H1 s6 tlen 300.000d (Ba tram ngan dong) dd ndp theo bién lai thu
tién tam Gmg 4n phi s6 0005199 ngay 15/01/2024 ctia Chi cuc Thi hanh an dan
su huyén Xuyén Mdc.

6. Ban 4an phuc thdm c6 hiéu luc phap luat ké tir ngay tuyén an (ngdy
29/11/2024).

Trweong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh an ddan sy thi nguoi dwoc thi hanh dn dan sw, nguoi phai thi hanh
dn dan sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tu
nguyén thi hanh dn hodc bi cuedng ché thi hanh an theo quy dinh tai cdc Piéu 6,
7, 7a, 7b va 9 Ludt thi hanh an dan sw; thoi hiéu thi hanh an dwoc thuc hién
theo quy dinh tai Piéu 30 Ludt thi hanh an dén su.

(Kem theo Bdn an la Manh trich do dia chinh s6 01/2023 ciia Chi nhdanh
Van phong dang ky dat dai huyén X ngay 02-01-2024).

Noi nhdn: CBRAT TM. HQI PONG XET XU PHUC THAM
- VKSND tinh BR-VT,; A A [ 1 8
_TAND huyén Xuyén Moc: THAM PHAN — CHU TOA PHIEN TOA
- Chi cuc THADS H.Xuyén Mdc;

- VKSND huyén Xuyén Moc;

- Céc duong su;

- Luu.

Cao Xuan Long
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