TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK LAK Doc 1ap — Tu do — Hanh phic
Bén an sb: 320/2024/DS-PT
Ngay 29 -11 -2024
Vv “Yéu cau chia tai san
chung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PAK LAK
- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Thdam phdn - Chii toa phién toa: Ba Pinh Thi Tuyét
Cdc tham phan: Ong Van Coéng Déan, ba Nguyén Thi Thu Trang

- Thuw ky phién toa: Ong Nguyén Duy Nguyén — Thu ky Toa an nhan dén tinh
bak Lak.

- Dgi dién Vién kiém sdt nhén dén tinh Dik Lak tham gia phién toa: Ba
Truong Thi Bich Thuy - Kiém sat vién.

Ngay 29 thang 11 nam 2024, tai tru so Toa an nhan dan tinh Pik Lik xét xu
phuc tham cong khai vu an dan sy thu Iy s6 228/2024/TLPT-DS, ngay 07 thang 10
nam 2024, vé viéc “Yéu cau chia tai san chung”. Do Ban an dan su so tham s6
43/2024/DS-ST ngay 26 thang 7 nam 2024, ciia Toa an nhan dan huyén Ea H’leo, tinh
Pik Lik bi khang cdo; theo Quyét dinh dua vu an ra xét xu phuc tham sd
296/2024/Qb-PT, ngay 23 thang 10 nam 2024, gitra cac duong su:

Nguyén don: Ong Ho Minh H, sinh nam 1986; dia chi: Thon B, x3 E, huyén E,
tinh DBak Lak (vang mat).

Nguoi dai dién theo uy quyén: ong Tran Anh T, sinh nim 1999; dia chi: 2 L,
phuong G, quan G, thanh pho H6 Chi Minh (c6 mat).

Bi don: Ong H6 Minh B, sinh nim 1954 va ba Lé Thi Q, sinh ndm 1955; dia chi:
Thon B, xa E, huyén E, tinh Bak Lak(vang mat).

Nguoi dai dién theo uy quyén: Ong Bui Thé V, sinh nam 1994 va ba Nguyen Thi

N, sinh nam 1997; dia chi: 1 Puong sé B, phuong H, quan G, thanh pho H6 Chi
Minh(ving mit).

Ngudi ¢é6 quyén loi, nghia vu lién quan:
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1. éqg H6 Minh C, sinh nam 1978; dia chi: Thon B, xa V, huyén P, tinh Thtra

Thién Hué(vang mat).
~2.BaHo Thi V1, sinh ndm 1988; dia chi: Thon I, xd H, thanh phd B, tinh Pak
Lak(vang mat).

Nguoi dai dién theo uy quyén cua éng C, bé} Vi Ong Lé buc HI, sinh nam
1995; dia chi: A duong V, xa V, huyén B, thanh ph6 H6 Chi Minh(vang mat).

3. BaHO Thi Thuy H2, sinh nam 1981; dia chi: Thon B, xa E, huyén E, tinh Dak
Lak(vang mat).

4. Ba Ho Thi TI, sinh ndm 1983; dia chi: Thon B, x4 E, huyén E, tinh Dik
Lak(vang mat).

~5.0ng HO Minh L, sinh nam 1990; dia chi: Thén B, x4 E, huyén E, tinh Dak
Lak(vang mat).

6. 0ng Ho Minh V2, sinh ndm 1992; dia chi: Thon B, xa E, huyén E, tinh Dak
Lak(vang mat).

, 7., Ong HO Minh D1, sinh nim 1995; dja chi: Thén B, x3 E, huyén E, tinh Pik
Lak(vang mat).

Nguoi dai dién theo uy quyén ciia ba H2, 6ng T1, 6ng L, dng V2, 6ng bl: Ong
Hoang Thé T2, sinh nam 1999; dia chi: A duong V, xa V, huyén B, thanh phé H6 Chi
Minh.

, 8., Ong Pham Van H3, sinh ndm 1972; dia chi: Thon C, xa E, huyén E, tinh Pik
Lak(vang mat).

9. Chi cuc Thi hanh an dan sy huyén Ea H’leo, tinh Pik Lék(véng mat).

Ngudi khang cdo: Ong HO Minh H, 6ng Ho Minh D, ba Lé Thi Q, 6ng Ho Minh
C, ba Ho Thi Thay H2, ba Ho Thi T1, ba H6 Thi V1, 6ng H6 Minh L, éng HO Minh
V2, 6ng HO Minh D1.

NOI DUNG VU AN:

* Qua trinh tham gia to tung, nguyén don, nguoi dai dién theo uy quyén ciia
nguyén don, trinh bay:

Hb gia dinh 6ng HO6 Minh D c6 10 nhan khau gdm c6 céac thanh vién: H6 Minh D
(cha); Lé Thi Q (me) va cac con H6 Minh C; H6 Thi Thuy H2; H6 Thi T1; HO Minh
H; Ho Thi V1; H5 Minh L; H6 Minh V2; H6 Minh P1. Ho gia dinh cung khai pha,
tao 1ap, st dung 6n dinh cac thira dat sau: thira dat s6 69 (dién tich thuc té 3.494,1m?);
thira dat sb: 70 (dién tich thuc té 412,6m?); thira dat sd: 70b (dién tich thuc té
1.266,6m?) cung to ban do sb 34; thira s 07 dién tich 4.060m? to ban d6 sé 35; dia
chi: xa E, huyén E, tinh Pak Lik; ngay 29/11/2002 dugc Uy ban Nhan dan huyén E,
tinh Pak Lak cap GCNQSDD s6 U099943 cho ho gia dinh cua 6ng HO Minh P. Thira
dat s6: 28 (dién tich thuc té 13.222,6 m?), to ban d6 sd: 49, tai xa E, huyén E, tinh
Pik Lik, dugc cadp GCNQSDD sé AH 938581 nam 2006 ciing mang tén ho ong Ho
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Minh D, dat khai hoang khoang trudc nim 1985. Cac thira dat ndy chua tién hanh bt
ct thu tuc phan chia nao.

Théang 8/2022 6ng H va cac anh chi em trong gia dinh biét cha me ¢6 no tién
cua 6ng Pham Van H3, nén Chi cyc Thi hanh an Dan sy huyén Ea H’leo co6 thong bao
vé viéc cudng ché thi hanh an s6: 2988/TB-CCTHADS ngay 18/8/2022; Quyét dinh
thi hanh 4n s6: 1183/QD-CCTHADS ngay 23/06/2020 va Quyét dinh thi hanh an sb:
212/QD-CCTHADS ngay 16/10/2020. Nhung viéc 6ng H6 Minh P va ba Lé Thi Q
vay tién ctia 6ng H3 khong lién quan dén cac thanh vién con lai.

Gia dinh 6ng D da hop phan chia tai san chung nhung khong thong nhat duoc.
Vi vay, ong H khoi kién yéu cau Toa an chia tai san chung cta h¢ gia dinh la quyén
sir dung dat; con céc tai san trén dat thi ong cho rang 01 ngdi nha va cay trong trén
cac thira dat 28 to ban do 49 1a cta 6ng H, cac tai san gdm 01 ngodi nha va ciy trong
trén céc thwra 69, 70, 70b la ctia 6ng L nén khéng yéu cau chia cac tai trén dat. Ong H
yéu cau chia tai san 1a QSDD thanh 10 phan bang nhau. Ong H yéu cau dugc nhan
bang hién vat va thanh toan gia tri cho cac thanh vién con lai bang tién. Thua s6
69,70, 70b giao cho 6ng L dai dién cac anh chi em trong ho cung s& hitu chung tiép
tuc canh tac, su dung.

* Ong Lé Pirc H1 (ngudi dai dién theo uy quyén ciia ba H6 Thi V1; 6ng Ho
Minh C), trinh bay tai ban tw khai:

Trude day ho gia dinh 6ng H6 Minh P cling nhau tao 1ap va canh tac cac thira
dat 69 (dién tich thuc té 3494,1m?); 70 (dién tich thuc té 412,6m?); 70b (dién tich thuc
té 1.266,6m?) cung td ban dd sb 34; thira s6 07 dién tich 4.060m?, to ban dd sb 35; dia
chi: Xa E, huyén E, tinh bik Lak; nam 2002 dugc Uy ban Nhan dan huyén E, tinh
Pik Lak cip gidy ching nhan quyén st dung dat U099943 va thtra s6 28 dién tich
13.222,6m2, t& 49 duogc cap glay chtng nhan s AH 93 8581 nam 2006, déu mang tén
hé 6ng H6 Minh B. Ba V1 va dng C théng nhit véi yéu cau khoi kién va cach phan
chia tai san cua 6ng H6 Minh H.

* Ong Bui Thé V (dai dién theo uy quyén ciia bi don éng P, ba Q) trinh
bay:

Trudc day ho ong D ba Q ¢ khai hoang, cing nhau tao 1ap dugc cac thira dat:
69 (dién tich thuc té 3494,1m?); 70 (dién tich thuc té 412,6m?); 70b (dién tich thyc té
1.266,6m?) cing to ban do s6 34 va thira s6 07 to ban d6 s0 35, dién tich 4.060m?, dia
chi tai x4 E, huyén E, tinh Dik Lik, duoc cip gidy ching nhéan quyén sir dung dat
U099943 vao ngay 29/11/2002 cho ho gia dinh cua 6ng Ho6 Minh D va thia dat s6: 28
(dién tich thuc t& 13222,6 m?), to ban dd sb: 49, dia chi: xa E, huyén E, tinh Pak Lik,
dugc cép gidy chting nhan QSDP sb AH 938581 nam 2006. Cac thira dat nay déu
duogc tat ca cac thanh vién trong ho gia dinh quan ly, canh tac, 6ng D, ba Q phu trach
chinh. Hién nay do strc khoé yéu va 1on tudi nén 6ng B, ba Q khong canh tac nita va
c6 thoa thudn giao cho 6ng H, 6ng L quan 1y, canh tac va phu trach.
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Trudc yéu cau khoi kién cua 6ng H thi gia dinh ong D da thong nhit dong ¥
chia déu cac thira dat trén cho tat ca 10 thanh vién trong ho gia dinh, mdi ngudi mot
phan bang nhau theo yéu cau ctia anh H.

~ *Ong Hoang Thé T2 (dai dién theo uy quyén ciia ba Ho Thi Thuy H2, 6ng
Ho Minh T3; 6ng HO Minh L, 6ng H6 Minh V2, dng H6 Minh D1) trinh bay:

Trudc day ho ong D ba Q c6 cung nhau tao 1ap va canh tac cac thira dat: 69
(dién tich thuc té 3494 ,Im?); 70 (dién tich thuc té 412 ,6m?®); 70b (dién tich thuc té
1.266,6m?) cung to ban d6 s6: 34 va thira s6 07 to ban do s6 35, dién tich 4. 060m?, dia
chi tai xd E, huyén E, tinh pak Lik, ngay 29/11/2002 duorc cap gidy chung nhan
quyen str dung dat U099943; Thura dét sb: 28 (dién tich thuc te 13.222,6 m?), t& ban
do s0: 49 ¢o dia chi: xa E, huyen E, tinh Pik Lak, dugc cap gidy ching nhan QSDD
s6 AH 938581 nam 2006.

Trén cac thura 69, 70, 70b va 07 6ng L c6 xdy dung 01 can nha cap 4 va o sinh
soéng tir nam 2017 cho dén nay dong thoi ong L trong 100 ciy sau riéng (30 cay da co
trai va 70 ciy mdi trong 02 nim); 40 cay dua da co trai; 200 try tiéu. Trude yéu cau
khai kién cia 6ng H thi 6ng L mong mudn duge ding so6 chung véi cac anh chi em
trong gia dinh va tiép tuc sinh song, canh tac trén cac thira dat 69, 70, 70b to ban do6
34 va thtra 07 to ban d6 35. Hién nay céac thanh vién trong ho déu thong nhat véi cach
chia trén.

* Ong Nguyén Xuén H4 (dai dién theo uy quyén ctia nguyén don 6ng H6 Minh
H), trinh bay: Tat ca 10 thanh vién trong ho gia dinh 6ng H6 Minh H trudc day da
cung nhau tao 1ap va canh tac thira dat so: 69 (dién tich thuc té 3.494,1m?); thtra dat
s6: 70 (dién tich thuc té 412,6m?); thira dat s6: 70b (dién tich thyc té 1.266,6m?) clng
td ban d6 s: 34 va thia sb 07 to ban dd s6 35, dién tich 4.060m? dia chi tai x4 E,
huyén E, tinh Pak Lak, nam 2002 duoc Uy ban Nhan dan huyén E, tinh Pak Lik cap
gidy chimg nhan quyén sir dung dat U099943 mang tén ho gia dinh cua 6ng H6 Minh
D; Thira dat sb: 28 (dién tich thuc té 13222,6 m?), t& ban dd sb: 49 co dia chi: x4 E,
huyén E, tinh Pak Lik, duoc cap gidy chimg nhan QSDP niam 2006, sé6 AH 938581.

Nay 6ng H da khoi kién yéu cau chia tai san chung va cac anh em trong gia
dinh 6ng H thong nhat chia tai san chung ctia hd nhu sau: Thira dét s6 28, to ban do6
49 dién tich 12.221m? ¢6 300 try tiéu 6 nim tudi do ong H quan 1y sir dung va canh
tac nén thong nhat chia 1am 10 phan déu c6 dién tich bang nhau (c6 ban v& kém theo),
6ng D va ba Q sé& st hiru phan dat sb 1 va sb 2 c¢6 dién tich 2.444,1m?2. Dién tich con
lai tir s6 3 dén sb 10 va tai san trén cac thira dat nay thi do 6ng H dai dién cac anh chi
em trong hd s& hitu chung va tiép tuc canh tac, st dung. Dbi véi cac thira: 69-70-70b
cung t& ban d6 sb: 34 dang giao cho éng L quan 1y canh tac va st dung, vi ong L xay
nha, trong cdy trén dat tir phan duoc danh sé 01-09 (c6 ban ty v& md phong kém
theo), dé tranh thiét hai dén tai san cua ong L nén toan thé cac thanh vién trong ho da
ddng ¥ chia cho ong P va ba Q s hitu thia sb 70, to 34 tuong tng voi vi tri s6 10
trong ban vé md phdng.
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T}}fra s6 69,70b giao cho 6ng L dai dién cac anh chi em trong hd cung s& hitu
chung ti€p tuc canh tac, sir dung.

Tai bién ban hoa giai ngay 09/01/2024 6ng Nguyén Xuan H4, ong Lé buc H1,
ba Nguyén Thi N, 6ng Hoang Thé T2 (dai dién theo uy quyen cua nguyén don, bi don
va céac thanh vién khéc trong hd 6ng D) déu théng nhét yéu cau duoc chia nhu sau:

+ Quyen sur dung dat cac thira: 69-70-70b cung to ban do sb: 34 ¢ tong dién
tich thuc té 1a: 5173,3 m? trong do 6ng D, ba Q s& s¢ hiru chung voi ty 1€: 02/10 tuwong
g dién tich: 1.034,66m? va 6ng H6 Minh L s& dai dién cac thanh vién con lai dung
so hiru chung voi ty 1&: 08/10 twong tmg dién tich: 4138,64 m? vi tri phan dat duoc
phan chia theo ban d cua Toa 4n do vé& nhu sau:

Ong H6 Minh P va Lé Thi Q cung s¢ hitu nhan mot phan thtra dat sd: 69 co tir
canh: Hudng dong 1a duong nbi dai cia hai diém toa do (3) va (4) c6 chiéu dai
119,81m; Hudng bac giap duong dat co chiéu dai 10m tinh tir diém toa d6 (3) huéng
sang; Huong tay la duong thang song song voi ranh dat phia dong, tinh tir mat duong
ndi dai cho dén hét ranh cua thira dat; Huéng nam 1a hai diém ndi cua ranh giéi con
lai.

Ong Ho6 Minh L s& dai dién cac thanh vién trong ho con lai s hitu phﬁn dat cac
thira 70, 70b va mot phan thira 69 con lai sau khi trir phan dat cia 6ng D, ba Q.

Dbi vi cac tai san (cdn nha cip 4) va tat ca cic cy trong trén cac thira dat: 69-
70-70b to ban do so: 34 1a ctia 6ng H6 Minh L tao 1ap, xay dung va dang canh tac, cac
thanh vién trong ho khong y€u cau chia va khong tranh chap.

+ Quyén st dung dat thira: 28, t& ban do sd: 49 co téng dién tich thuc té la:
13.222,6 m? trong d6 6ng D, ba Q s& s& hitu chung véi ty 1&: 02/10 twong Umg dién
tich: 2.644,52 m? va dng H6 Minh H sé& dai dién cac thanh vién con lai dimg s& hiru
chung voi ty 1&: 08/10 tuong tng dién tich: 10.578,08 m? vi tri phan dat duoc phan
chia theo ban d6 ctia Toa an do v& nhu sau:

Ong H6 Minh P va Lé Thi Q cung s& hitu nhan mot phan thira dat sb: 28 ¢o tir
canh theo cac diém toa do trong ban vé& lan luot 1a: (4) — (19) — (20) — (21) — (22) —
(23)-(24)-(1)-(2) - (3) - (4).

Ong Ho Minh H sé& dai dién cac thanh vién trong ho con lai s¢ hitu phﬁn dat con
lai ctia thira 28 c6 tir canh theo cac diém toa do trong ban vé lan luot 1a: (4) — (5) — (6)
—(71) - (8) - (9) - (10) - (11) - (12) - (13) - (14) — (15) — (16) — (17) — (18) — (19) -
(4).

Riéng ddi véi cac tai san ciy trong co trén thira dat s 28 to ban d6 s6 49 1a cua
6ng H6 Minh H, cac thanh vién trong ho khong yéu cau chia va khong tranh chap vé
Sau.

* Qua trinh tham gia té tung 6ng Pham Vian H3 trinh bay: Khong dong y
véi phuong an chia tai san cta 6ng B ba Q va cac con cta ho. Vi toan bd tai san noi
trén déu 1a ctia ong B, ba Q, chir cac con 6ng Poan ba Q1 in hoc khong co cong sirc
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dong gop gi. Muc dich ho chia tai san 1a dé trdn tranh nghia vu tra sd no
1.123.566.000d cho toi.

* Y Kién ciia ong BUi L1 — Chdp hanh vién Chi cuc Thi hanh an din sw
huyén Ea H’Leo: Cac thira dat ma gia dinh 6ng D, ba Q1 yéu ciu chia noi trén da bi
chi cyc thi hanh 4n dan sy ké bién dé thyc hi¢n nghia vu thi hanh 4n déan sy déi véi
6ng H3. D& nghi Toa an giai quyét vu kién theo quy dinh cua phap luat, xac dinh phan
nao thudc vé 6ng D ba Q1 va phan nao thudc vé cac con cta 6ng P ba Q1 dé Co quan
thi hanh an dan sy thi hanh theo quy dinh cua phap luét.

* Ong H6 Minh D: Tai bién ban ghi 16i khai ngay 08/7/2024 trinh bay: thira dat
s6 07 to ban dd sd 35, ong da ban cho ong Lé T4 vao khoang thoi gian 2007-2008 va
sau do mot thot gian thi dng T4 ban lai cho 6ng T5, chir 6ng D khong quén 1y st dung
thira dat nay nira.

* Nhitng nguoi lam ching: 6ng Nay Y C1, dng Lé Quang B va 6ng bang
Thanh T6, déu trinh bay: Ong Ho Minh D mang ban xac nhén dén nha nho ho ky va
no6i rang nho xac nhan ranh gidi dé vé chia cho cac con ma khong néi rd noi dung xac
nhan 1a gi, do tin tudng nén ho ky chit khong doc nodi dung, thuc chét ho chi biét d6 1a
ray cta ong P con cac ndi dung khac nhu tai san trén dat 1 coa ai thi ho khong hé
biét.

Tai phlen toa so tham éng Tran Anh T (dai dién theo uy quyen cua nguyén
don) rt mot phan yéu cau khoi kién dbi v6i yéu cau chia thira dat s 07 to ban do 35
vi thira dat nay ong H6 Minh B di chuyén nhuong cho ngudi khac tir 1au. Con cac
yéu cau khac thi giir nguyén nhu ¥ kién ctia 6ng Nguyén Xuin H4 di trinh bay tai
phién hoa giai.

Tai Ban an Dan su so thim s6 43/2024/DS-ST, ngay 26/7/2024 cia Toéa an
nhan huyén Ea H’leo, tinh Pak Lik da quyét dinh:

~ Ap dung céc Piéu 26, 35, 39, 91, 147, 228 B} luat t6 tung dan sy nam 2015;
Diéu 118 Bo luat dan sy 1995 khoan 29 Dic¢u 3 Luat dai ndam 2013, cac bicu 102,
Diéu 212 cua B¢ lugt dan sy nam 2015; Nghi quyét 326/2016/UBTVQHI14 ngay
30 thang 12 nam 2016 cua Quoc Hoi.

Tuyén xtr: Chap nhan mot phan yéu cau khai kién ctia ong HO6 Minh H:

Chia cho 6ng Ho Minh D va ba Lé Thi Q 60% trén tong cac tai san 1a thira dat
69, 70, 70b tur ban d6 34 gidy ching nhan QSSD s6 U099943 ngay 29/11/2002; thira
s0 28 tO ban do 49, gidy chimg nhan QSDD s6 AH 938581 ngay 28/12/2006 va cac
tai san trén cac thira dat nay.

Chia cho 6ng dng HO Minh H 5,3%; H6 Minh C 7,5%; ba H6 Thi T1 3,2%; 6ng
HO Minh L, 8,5%; ba HO Thi V1 3,2%; dng HO Minh V2 4,2%; 6ng H6 Minh D1
5,8%; ba HO6 Thi Thuy H2 2,3% trén tong gia tri tai san tai cac thira dat noi trén.

Khong chap nhan chia bang hién vat cho nhitng nguoi con cua 6ng D ba Q ma
chia bang gia tri tai san Gmg voi gia tri tai thoi diém co quan Thi hanh an dan sy ban
dau gia thanh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20L%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Minh%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nay%20Y%20Cham
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20B%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Thanh%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Thanh%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Minh%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20H%E1%BB%93%20Minh%20H%C3%B9ng:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Th%E1%BA%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2029/31%20L%C3%AA%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Minh%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Minh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202A,%20x%C3%A3%20Ea%20H'leo,%20huy%E1%BB%87n%20Ea%20H'leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Minh%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202A,%20x%C3%A3%20Ea%20H'leo,%20huy%E1%BB%87n%20Ea%20H'leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Minh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202A,%20x%C3%A3%20Ea%20H'leo,%20huy%E1%BB%87n%20Ea%20H'leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Minh%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20An,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202B,%20x%C3%A3%20Ea%20H'leo,%20huy%E1%BB%87n%20Ea%20H'leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Minh%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202A,%20x%C3%A3%20Ea%20H'leo,%20huy%E1%BB%87n%20Ea%20H'leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Vui%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%209,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Minh%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202A,%20x%C3%A3%20Ea%20H'leo,%20huy%E1%BB%87n%20Ea%20H'leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Minh%20%C4%90%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202A,%20x%C3%A3%20Ea%20H'leo,%20huy%E1%BB%87n%20Ea%20H'leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202A,%20x%C3%A3%20Ea%20H'leo,%20huy%E1%BB%87n%20Ea%20H'leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF

Khéng chap nhan yéu ciu cho ring tai san trén cdc thira dt 28 to 49 1 cua 6ng
Ho6 Minh H va tai san trén cac thtra dat 69, 70,70b la ctia 6ng H6 Minh L.

Giao toan bo tai san 1a cac thira dat 69, 70, 70b td ban dd 34 gidy chimg nhan
QSDP s6 U099943 ngay 29/11/2002 va thira sb 28 t& ban d6 49 gidy ching nhan
QSDP s6 AH 938581 ngay 28/12/2006 cing véi tai san trén cac thira dat nay cho ong
Hd Minh D va ba Lé Thi Q dé ban diu gia thuc hién nghia vu thi hanh an. Tra lai
phan gia tri tai san duoc chia cho cac con éng D, ba Q.

Dinh chi d6i voi yéu cau chia thira dat s6 07 to ban do sb 35.

Ngoai ra Toa an cap so tham con quyét dinh vé chi phi td tung, 4n phi, quyén
khang cao theo quy dinh phap luat.

Sau khi xét xtr so tham, nguyén don 6ng H6 Minh H; bi don 6ng H6 Minh B, ba
Lé Thi Q; ngudi co quyén loi, nghia vu lién quan 6ng H6 Minh C, ba Ho Thi Thay
H2, ba H6 Thi T1, ba HS Thi V1, 6ng H6 Minh L, 6ng H6 Minh V2, 6ng H6 Minh
P1 khang cio toan b ban an so tham.

Tai phién toa phuc tham ong Tran Anh T nguoi dai dién theo uy quyén cia
nguyén don 6ng H6 Minh H dé nghi Ho1 dong xét xtr chap nhan don khaoi kién, don
khang céo cua nguyén don.

Tai phién toa phuc tham ong Hoang Thé T2 ngudi dai dién theo uy quyén cua ba
H2, 6ng T1, 6ng L, 6ng V2, 6ng P1 dé nghi Hoi dong xét xir chap nhan don khoi
kién, don khang cdo cua nguyén don cu thé chia khéi tai san néu trén thanh 10 phan
bang nhau.

Tai phién toa phtc tham, nguoi khang céo bi don 6ng H6 Minh B, ba Lé Thi Q;
Nguot co quyén loi, nghia vu lién quan 6ng Hb Minh C, ba H5 Thi V1 va nhiing
nguoi dai dién theo uy quyén la 6ng Lé Buc Hl ,6ng Bui Thé V da duoc triéu tap hop
1¢ 1an thr hai nhung van ving mit khong c6 1y do.

Pai dién Vién kiém sat nhan dan tinh Pak Lik phat biéu quan diém:

- Vé thil tuc t6 tung: Tham phéan va Hoi dong xét xtr da chap hanh dung cac quy
dinh cua B luat t6 tung dan sy. Cac duong su da tuan thu day du va thuc hién dang
quy dinh cua B§ luat to tung dan su.

- V& noi dung: Qua phan tich danh gia cac ching cu, tai li€u duoc thu thap co
trong hd so vu an, két qua tranh luan tai phién toa, Pai dién Vién kiém sat dé nghi Ho1
dong xét xtr: Can ctr khoan 1 Piéu 308 Bo luat t6 tung dan su: Khong chap nhan
khang cdo ctia nguyén don dng H6 Minh H; ngudi c¢6 quyén loi, nghia vu lién quan ba
H6 Thi Thay H2, ba H6 Thi T1, 6ng H6 Minh L, dng H6 Minh V2, 6ng Ho Minh D1;
Giit nguyén ban an so tham sé: 43/2024/DS-ST, ngay 26/7/2024 cua Toa an nhan
huyén Ea H’leo, tinh Pik Lék.

Dinh chi xét xir phiic thAm vu an dan su thu 1y sd: 228/2024/TLPT-DS, ngay 07
thang 10 nam 2024, vé viéc “Yéu cau chia tai san chung” ctia bi don ong H6 Minh B,
ba Lé Thi Q; Nguoi co quyén loi, nghia vu lién quan 6ng H5 Minh C, ba Hb Thi V1.
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NHAN PINH CUA TOA AN:

Can cu vao cac tai li€u c6 trong hd so vu an d3 duge tham tra tai phién toa, can
cir vao két qua tranh luan tai phién toa trén co s& xem xét day du cac tai li€u, chiing
ct 101 trinh bay cua cac duong su va y kién cua Kiém sat vién.

[1] Xét yéu cau khang cdo cua cac duong sy

Pé thi hanh Béan an sb 11/2020/DS-PT ngay 19/3/2020 ctia Toa an nhan huyén
Ea H’Leo, Chi cuc Thi hanh an dan sy huyén Ea H’Leo ké bién cac tai san cua vo
chdng 6ng H5 Minh D va Lé Thi Q 1a cac thira dat 69; 70; 70b cung td ban d6 sb: 34
va thira s6 07 to ban dd s 35, dija chi tai xa E, huyén E, tinh Pik Lik theo giéy chiing
nhan quyén sir dung dat U099943 cip ngay 29/11/2002 va thira dat s6: 28 to ban do
s6: 49 theo gidy chirg nhan QSDP s6 AH 938581 cap ngay 28/12/2006.

Tai Thong béo $6 1467/TB-CCTHADS, ngay 11/5/2022 cua Chi cuc Thj hanh
an dan sy huyén Ea H’Leo, da xac dinh phan tai san ctia 6ng Q, ba B 1a 6/10 phan con
lai 4/10 chia cho cac con ctia dng D, ba Q.

Ong Ho Minh H va céc thanh vién trong ho ong P khong dong ¥ vi cho rang,
toan bo tai san trén 1a cta ho cung khai hoang tao lap va duoc nha nudc cap cho ho
nén yéu cau chia thanh 10 phan bang nhau, 6ng D va ba Q chi duoc 2/10. Pong thoi,
ong H cho réng toan bo tai san trén thira dat s6 28 to 49 14 ctia ong H va tai san trén
cac thura dat s6 69, 70, 70b 1a cua 6ng L. Nén Ngay 22/11/ 2022 6ng H khoi kién yéu
cau Toa 4n phan chia tai san chung cua ho gia dinh 1a cac quyén st dung dat néi trén.

[2]. Cac thtra 69, 70, 70b to ban do 34 va thira 28 td ban d6 49 do 6ng b, ba Q
khai hoang trudc nam 1985 con theo ho so cap gidy ching nhan QSDD thi ké khai co
ngudn goc khai hoang nam 1995. Pén nam 2002 va nim 2006 dugc cip gidy chimg
nhan quyén st dung dat va déu mang tén ho ong HO Minh .

Theo Cong an x4 E, huyén E cung cip thi ho 6ng HO6 Minh P ding ky ho khau
tai x4 E vao nam 1994, c6 08 nhan khau, gom 6ng B, ba Q va céc con la HO6 Minh C,
sinh nam 1978; Hd Thi T1, sinh nam 1983; H5 Minh H, sinh ndm 1986; Hd Thi V1,
sinh nam 1988; H6 Minh L, sinh ndam 1990; HO6 Minh V2, sinh nim 1992; dén nim
2002 c6 thém Ho Minh D1, sinh nim 1995 séng chung trong gia dinh. Nhu vy tai
thoi diém cép gidy chimg nhan QSDD (nim 2002 va 2006) thi ho 6ng HO Minh D ¢6
09 nhan khau. Ba H6 Thi Thay H2, sinh nim 1981 khong c¢6 tén trong hd khau.

Viéc 6ng H6 Minh H 14 thanh vién trong ho gia dinh khai kién yéu cau chia tai
san chung 1a c¢6 cin cit phu hop quy dinh tai khoan 29 DPiéu 3 Luat Pat dai nam 2013.
Tuy nhién, viéc ong H yéu cau chia cac thira dét trén thanh 10 phan bang nhau 1a
khong phu hop. Boi 18, cac thira dat nay dugce cap glay ching nhan QSDD cho Ho gia
dinh tir nam 2002 va nam 2006 nhung xét vé ngudn goc cac thura dat nay do ong b, ba
Q khai hoang nim 1985 (theo hd so cdp gidy ching nhan QSDP khai hoang nim
1995), luc @6 dng H va nhitng ngudi con khac dang con nhod con phéi nuoi an di hoc,
c6 nguoi chua sinh ra, nén cong stre dong gop cua cac con 6ng B, ba Q 1a khong dang
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ké. Tai thoi diém cap gidy chng nhén quyén str dung dét chi H5 Thi Thuy H2 khong
c6 tén trong ho gia dinh. Phan 16n cong strc tao nén khoi tai san nay la cua 6ng b va
ba Q. Viéc cac thanh vién trong ho 6ng H6 Minh D yéu cdu chia cac thira dét trén
thanh 10 phan bang nhau 1a khong phu hop.

[3. Ong H6 Minh H cho rang tai san trén cac thira dt 69, 70, 70b td 34 1a cay
trong va 01 ngdi nha xay cap 4 1a cua ong HO Minh L va cay trong trén thira dat 28 to
49 1a cua 6ng H6 Minh H tao dung. Xét thdy, viéc 6ng H cho rang tai san trén dat 1a
ctia O0ng va cua 6ng L nhung 6ng H, 6ng L khong cé ching cir nao ching minh 1a cta
minh. Mat khac, cac thanh vién trong gia dinh ong D, ba Q tu cong nhén véi nhau va
¢ cung cdp ban xac nhan ciia mot sd ngu:0’1 nhu 6ng Nay Y C1, 6ng Lé Quang B va
6ng Pang Thanh T6. Tuy nhién, qua lam viéc véi nhitng nguoi nay ho déu khai 6ng B
mang ban x4ac nhan dén nha nhd ho ky va néi rang nhd xac nhéan ranh gidi dé chia cho
cac con ma khong noéi rd ndi dung gi, do tin tudng nén ho ky chir khong doc ndi dung,
ho chi biét d6 1a riy ctia 6ng P con tai san trén dat 1a cua ai thi ho khong hé biét. Nhu
vay, khong c6 can ctr nao khic dé chimg minh cho yéu cau nay. Hon nita, cac tai san
nay dang bi Co quan thi hanh an ké bién dé thyc hién nghia vu trd khoan no ciia dng
P va ba Q cho 6ng Pham Vian H3 sb tién 1.123.566.000 dong ma cac thanh vién trong
ho gia dinh 6ng P ty nhan v61 nhau muc dich nham trén tranh nghia vu trd ng. Do
vy, nguyén don 6ng H6 Minh H yéu ciu chia tai san thanh 10 phan bang nhau la
khong c6 can ctr dé chap nhan.

Cép so thAm chip nhan mot phan khoi kién cua 6ng H, xac dinh day 1a tai san
chung cua ho gia dinh 14 thira dat 69, 70, 70b td ban dd 34 va thira s6 28 to ban dd 49
trén va cac tai san trén cac thira dat nay va xac dinh phan tai san cta ong b, ba Q la
60%; phan tai san 40% con lai chia cho cac con cua dng b, ba Q;cu thé nhu sau: Ong
H6 Minh C, sinh ndm 1978, dugc chia 7,5% gid tri trén tong s tai san; ba H6 Thi T1,
sinh nam 1983, tach khau nim 2007, nén chia cho 3,2% trén tong sb tai san; ong HO
Minh H, sinh nim 1986, tach khau nam 2014 nén chia cho 5,3%; 6ng HO Minh L,
sinh ndm 1990, hién nay van thudc thanh vién trong hd nén chia cho 8,5%; ba Ho6 Thi
V1, sinh nam 1988 nén dugc chia cho 3,2% gia tri tai san; ong HO Minh V2, sinh nim
1992 tach khau nam 2018, nén chia cho 4,2%; 6ng H6 Minh D1, sinh ndm 1995 hién
van thudc thanh vién trong hd nén chia cho 5,8% gia tri tai san. Riéng doi voi ba Ho
Thi Thay H2 khong c6 tén trong ho nhung c6 xac nhan cta chinh quyén thon cé thoi
gian ciing sdng chung trong ho nén chia cong strc dong gdp cho 2,3% trén téng gia tri
tai san la co can cu.

[4] Toan bd tai san trén dang bi Chi cuc thi hanh an dan sy huyén Ea H’Leo ké
bién ban dau gia dé thyc hién nghia vu tra ng cua 6ng D, ba Q cho dng Pham Van H3.
Céc con ctiia ong D, ba Q mdi ngudi chi duge huong mot phan nho trén tong gia tri tai
san nén cac con 6ng b, ba _Q khong dugce chia bang hién vt ma chia theo ti 1& gia tri
tai san duoc hudng bang tién 1a co can cu.

Cap so thim ‘glao toan bd tai san 1;1 cac thira dat 69, 7Q, 70b t’(‘)r ban dd 34 va
thira s0 28 to ban do 49 va tai san trén dat cho 6ng D, ba Q dé ban dau gia thyc hién
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nghia vu thi hanh an; cac con 6ng D, ba Q duogc tra béng tién theo ti 18 gia tri tai san
dugc chia tuong g voi gia tai thoi diém ban dau gia thanh 1a phu hop.

[5]. Tai phién toa so thim, nguyén don di rat mot phan yéu cau khoi kién ddi
v6i thira dit s6 07, to ban dd s 35 nén Toa 4n cip so thim da dinh chi yéu cau nay 1a
phu hop.

[6]. Tai phién toa phuc tham, nguoi khang cdo bi don 6ng H6 Minh D, ba Lé Thi
Q; Nguoi ¢6 quyén loi, nghia vy lién quan ong Hb Minh C, ba H6 Thi V1 va nhiing
ngudi dai dién theo uy quyen ong Lé Puc H1,0ng Bui Thé V di dugc tridu tap hop 1€
lan tha hai nhung van vang mat khong c6 1y do theo quy dinh tai khoan 3 Piéu 296
ciia Bo ludt t6 tung dan sy; DPinh chi xét xir phic tham vu an dan sy thu ly so:
228/2024/TLPT-DS, ngay 07 thang 10 nam 2024, vé viée “Yéu cau chia tai san
chung” ciia bi don 6ng HO Minh B, ba Lé Thi Q; Nguoi c¢6 quyén loi, nghia vu lién
quan 6ng H6 Minh C, ba H5 Thi V1.

[7]. Vé an phi dan su phiic tham: Do khang cdo khong duoc chap nhén nén 6ng
Ho6 Minh H, 6ng H6 Minh B, ba Lé Thi Q, 6ng H6 Minh C, ba H6 Thi Thay H2, ba

Ho6 Thi T1, ba H6 Thi V1, 6ng H6 Minh L, 6ng HQ Minh V2, 6ng H6 Minh B1 mbi
nguoi phai chiu 300.000 dong an phi dan sy phuc tham.

Vi cac lé tren;
QUYET PINH:

[1]. Can ctr khoan 1 Diéu 308 B luat T6 tung dan su nim 2015;

Khéng chap nhan khang cao cua nguyén don 6ng H6 Minh H; ngudi co quyen
loi, nghia vu lién quan ba H6 Thi Thay H2, ba H6 Thi T1, Ong Ho Minh L, 6ng Ho
Minh V2, 6ng H6 Minh P1; Giir nguyén Ban an dan sy so thim sb 43/2024/DS-ST,
ngay 26/7/2024 cua Tda an nhan huyén Ea H’leo, tinh Pik Lik.

[2]. V& Piéu luat ap dung: Cac Pidu 26, 35, 39, 91, 147, 228, 289;295; 296 va
Diéu 312 caa Bo luat td tung dan sy; Diéu 118 Bo luat dan su 1995 khoan 29 Diéu 3
Luat dai nam 2013, cac Diéu 102, Piéu 212 cta Bo luit dan sur nam 2Q15 Nghi quyet
326/2016/UBTVQH14 ngay 30 théng 12 nam 2016 cua Quoc Hoi vé an phi 1€ phi
Toa an.

[3] Tuyén xu:

[3.1]. Chap nhan mot phan yéu cau khoi kién ctia 6ng H6 Minh H:

Chia cho 6ng Ho Minh D va ba Lé Thi Q 60% trén tong cac tai san la thira dat
69, 70, 70b tir ban d6 34 giay chimg nhan QSSD s6 U099943 ngay 29/11/2002; thira
s0 28 tO ban do 49, gidy chimg nhan QSDD s6 AH 938581 ngay 28/12/2006 va cac
tai san trén cac thua dat nay.

[3.2]. Chia cho 6ng 6ng H6 Minh H 5,3%; HO Minh C 7,5%; ba Ho Thi TI
3,2%; 6ng HO Minh L, 8,5%; ba Ho Thi V1 3,2%; dng H6 Minh V2 4,2%; 6ng Ho
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Minh D1 5,8%; ba HO Thi Thay H2 2,3% trén téng gia tri tai san tai cac thira dét noi
trén.

[3.3] Khong chép nhén chia bang hién vat cho nhimg nguoi con cua 6ng B ba Q
ma chia bang gia trj tai san ung voi gia tri tai thoi diém co quan Thi hanh 4n dan su
ban dau gia thanh.

[3.4] Khong chép nhan yéu cau cho rrelmg tai san trén cac thira gTét 28 1049 1a cua
ong HO Minh H va tai san trén cac thira dat 69, 70,70b 1a ctia 6ng H6 Minh L.

[3.5] Giao toan bo tai san 1a cac thira dat 69, 70, 70b t& ban d6 34 gidy ching
nhan QSDP sb U099943 ngay 29/11/2002 va thia sb 28 to ban do 49 gidy chimg
nhan QSDD sé AH 938581 ngay 28/12/2006 cung voi tai san trén cac thira dat nay
cho 6ng H6 Minh P va ba Lé Thi Q dé ban dau gia thuc hién nghia vy thi hanh an.
Tra lai phan gid tri tai san duoc chia cho cac con 6ng b, ba Q.

[3.6] Dinh chi giai quyét di v6i yéu cau chia thira dat s6 07 to ban d6 sd 35.

[3.7] Dinh chi xét xir phiic tham vy 4n dan sy thy Iy s0: 228/2024/TLPT-DS,
ngay 07 thang 10 nam 2024, vé viéc “Y&u cau chia tai san chung” cua bi don 6ng HO
Minh D, ba Lé Thi Q; Nguoi c¢6 quyen lgi, nghia vu lién quan 6ng H6 Minh C, ba Ho
Thi V1

[4]. V& g:hi phi xem xé&t thém dinh, do v€ va dinh gia tai san:. S6 tién chi phi
10.000.000 dong (muoi triéu dong):

Ong H d3 nodp chi phi thim dinh va dinh gia10.000.000 ddng (muwoi triéu dong,
nén 6ng H duoc nhan lai cua 6ng H6 Minh D va ba Lé Thi Q phai chiu 6.000.000d
(su triéu dong); 6ng HO Minh H phai chiu 530.000d (ndm trdm ba mwoi nghin
dong); 6ng HO6 Minh L phai chiu 850.000d (tdm tram ndm mwoi nghin dong); ong Ho
Minh C phai chiu 750.000d (bdy tram ndm muwoi nghin dong); 6ng Hb Minh D1 phai
chiu 580.000d (nam tram tdm muwoi nghin déng); 6ng HO Minh V2 phai chiu
420.000d (bon tram hai muwoi nghin dong); bad HO Thi T1 phai chiu 320.000d (ba tram
hai mwoi nghin dong); ba H6 Thi V1 phai chiu 320.000d (ba tram hai muwoi nghin
dong); ba Ho Thi Thiy H2 phai chiu 230.000d (hai tram ba muoi nghin dong).

[5] Vé an phi:
[5.1] An phi dan su so tham:

Ong Ho6 Minh P va ba Lé Thi Q phai chiu 30.034.761d (ba muoi triéu khéng
tram ba muoi bon nghin bdy tram sdu mot dong); 6ng HO Minh C phai chiu
4.067.931d (0dn triéu khéng tram sdu muwoi bdy nghin chin tram ba mwoi mot dong);
ba HO Thi T1 phai chiu 1.735.650d (mét triéu bay tram ba muwoi ndm nghin sdu trdm
nam muwoi dong), 6ng H6 Minh H phai chiu 2.820.4324d (hai triéu tém tram hai muoi
nghin bon tram ba muoi hai dong); 6ng Hd Minh L phai chiu 4.610.322d (bén triéu
sdu tram mwoi nghin ba tram hai hai dong); bd Hd Thi V1 phai chiu 1.735.650d (mdt
triéu bay tram ba muoi ndm nghin sdu tram ndm muwoi dong); 6ng HO Minh V2 phai
chiu 2.278.041d (hai tri¢u hai tram bay muwoi tam nghin khong tram bon mét dong);
6ng HO Minh D1 phai chiu 3.145.866d (ba triéu mot tram bon muweoi ndm nghin tam
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tram sdu sau dé‘ng); ba Ho Thi Thuay H2 phai chiu 1.247.498d (mot tri¢u hai tram bén
muoi bay nghin bon tram chin tam dong).

(A)ng,H(A) Minh H duogc khau trir s tién tam Gng an phi d3 ndp 2.500.000 ddng tai
bién lai s6 0010984 ngay 06/12/2022 ctia Chi cuc Thi hanh an dan su hyyén EaH’Leo,
Gr]g H con phai nop thém 1a 320.432d (ba tram hai mwoi nghin bon tram ba hai
dong).

[4.2] An phi dan sy phic tham:

- Ong HO6 Minh H phai chiu 300.000 dong an phi dan su phiic tham; dugc khau
trir s0 tién 300.000 déng di nop theo Bién lai thu tam tng an phi s6
AA/2023/0002264 ngay 20/8/2024 cua Chi cuc Thi hanh an dan sy huyén Ea H’leo,
tinh Dik Lak.

- Ong H6 Minh P phai chiu 300.000 dong an phi dan su phic tham; duoc khiu
trir 86 tién 300.000 déng di nop theo Bién lai thu tam tng an phi s6
AA/2023/0002265 ngay 20/8/2024 cua Chi cuc Thi hanh 4n dan sy huyén Ea H’leo,
tinh Dak Lak.

~ BaLé Thj Q phéi chju 300.000 dong an phi dan sy phic tham; dugc khau trir s6
tién 300.000 dong da ndp theo Bién lai thu tam ng an phi s6 AA/2023/0002266 ngay
20/8/2024 cia Chi cuc Thi hanh an dan sy huyén Ea H’leo, tinh Bak Lak.

, ‘(A)ng Ho Minh C phai chiu 300.000 dong an phi dan sy phiic Fhém; duoc khau trir
s0 tién 300.000 dong da nop theo Bién lai thu tam ng an phi s6 AA/2023/0002258
ngay 20/8/2024 ctua Chi cuc Thi hanh an dan sy huyén Ea H’leo, tinh Pak Lak.

Ba Ho6 Thi Thuy H2 phai chiu 300.000 dong an phi dan su phtc thim; duoc khau
trir s6 tién 300.000 déng di ndp theo Bién lai thu tam ung 4an phi sb
AA/2023/0002259 ngay 20/8/2024 ctia Chi cuc Thi hanh an dan sy huyén Ea H’leo,
tinh Pak Lak.

~ BaHo Thi T1 phai chju 300.000 dong 4n phi dan sy phiic tham; dugc khau trir
s0 tién 300.000 dong da nop theo Bién lai thu tam ng an phi s6 AA/2023/0002263
ngay 20/8/2024 cia Chi cuc Thi hanh an dan sy huyén Ea H’leo, tinh Pak Lak.

Ba Ho Thi V1 phai chiu 300.000 dong 4n phi dan sy phuc tham; duoc khau trir
s6 tién 300.000 dong da nop theo Bién lai thu tam Gng an phi s6 AA/2023/0002262
ngay 20/8/2024 cua Chi cuc Thi hanh 4n déan sy huyén Ea H’leo, tinh Pak Lik.

Ong H6 Minh L phai chju 300.000 dong 4an phi dan su phuc tham; dugc khau trir
s6 tién 300.000 dong di ndp theo Bién lai thu tam tng an phi s6 AA/2023/0002260
ngay 20/8/2024 cua Chi cuc Thi hanh 4n dan sy huyén Ea H’leo, tinh Dak Lik.

Ong H6 Minh V2 phai chiu 300.000 déng an phi dan sy phuc thim; dugc khau
trir sd tién 300.000 déng di nop theo Bién lai thu tam Ung an phi sb
AA/2023/0002261 ngay 20/8/2024 ctia Chi cuc Thi hanh an dan sy huyén Ea H’leo,
tinh Pak Lak.
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Ong H6 Minh D1 phai chiu 300.000 déng 4n phi dan sy phuc thim; dugc khau
trir 86 tién 300.000 ddng di ndp theo Bién lai thu tam tng an phi sb
AA/2023/0002257 ngay 20/8/2024 cua Chi cuc Thi hanh 4n dan su huyén Ea H’leo,
tinh Dik Lak.

Trueong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan suw, thi nguoi dwoc thi hanh dn dan sw, nguoi phdi thi hanh dn déan sw c6 quyén
thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh dn theo quy dinh tqi cac Piéu 6, 7 va 9 Ludt Thi hanh én dan su.

[5] Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: i TM/HQI PONG XET XU PHUC THAM
- TANDCC tai Ba Nang; Tham phan - Chu toa phién toa
- VKSND tinh ik Lik; (da ky)

- TAND huyén Ea H’leo;

- Chi cuc THADS huyén Ea H’leo;
- Cong TTDT TANDTC

- Cac Duong su;

- Luu ho so. <
o so Pinh Thj Tuyét
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