TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK DPoc 1ap- Tw do- Hanh phuc

Ban 4n sd: 325/2024/DS-PT
Ngay: 03 - 12 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Thiam phén - Chii toa phién toa: Ong Trinh Vin Toan
Cdc Tham phéan: Ong Y Phi Kbudr, ong Tran Duy Phuong.
- Thu ky phién toa: Ba Tran Thi My Hanh — Thu ky Toa 4n nhan dan tinh
bak Lak.
- Dgi dign Vign kiém sat nhan dan tink Dak Lak tham gia phién toa: Ong
Nguyen Chi Hiéu - Kiém séat vién.

Ngay 03 thang 12 nam 2024, tai tru sé Toa an nhan dan tinh Pak Lak xét
xt phlc tham cong khai vu an dan su thu ly s6 305/2024/TLPT-DS ngay 30
thang 10 nim 2024, vé viéc “Kién doi tai san”. Do ban an dan su so tham sé:
169/2024/DS-ST ngay 21/8/2024 cua Toa an nhan dan thanh phé Budn Ma
Thuot., tinh Dik Lik bi khang céo.

Theo quyét dinh dua vu &n ra xét xir s6 290/QD-PT ngay 30/10/2024,
Quyeét dinh hoén phién toa so: 303/Qb-PT ngay 21/11/2024 gitta cac duong su:

1. Nguyén don: Ba L& Thi H, sinh ndm 1962. Dia chi: S6 I N, thanh phé B,
tinh bak Lak. Vang mat.

2. Bi don: C)ng Pinh Van H1, sinh nam 1975 va ba Pinh Thi L, sinh nam
1979. Cung dia chi: S6 C H, thanh phé B, tinh bak Lak. Péu vang mat.

Nguoi dai dién theo uy quyén cia bi gion:,Ong Bui buc S, sinh nam 1978.
Dia chi: S6 A H, phuong T, Tp B, tinh Bak Lak (Theo van ban uy quyén ngay
30/8/2024). C6 mit.

3. Ngwoi khang cdo: Bi don 6ng Dinh Van H1.
NOI DUNG VU AN:

* Nguyén don ba Lé Thi H trinh bay:

Do ¢6 mbi quan hé quen bjét nén ba L Thi H co cho vo chong 6ng binh
Vén H1 va ba Dinh Thi L vay tién nhi€u lan, cu thé: Ngay 05/5/2020 vay so tién
200.000.000 dong, ngay 09/7/2020 vay sO tién 120.000.000 dong, ngay
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14/7/2020 vay 40.000.000 ddng va ngay 15/10/2020 vay s tién 40.000.000
ddng. Nhu vay, tong sb tién vay 1a 400.000.000 ddng, 13i suat thoa thuin miéng
theo 14i sut Ngén hang, thoi han vay thoa thudn ba H s€ bao trude cho ong H1,
ba L dé thu xép tra, muyc dich vay dé mua 6 t0, sir dung chung cho cugc song gia
dinh. T4t ca cac 1an vay trén hai bén déu viét gidy vay nhan ng. Pén nay ong
Pinh Van H1 va b DPinh Thj L chua tra duoc khoan tién nao, mic du ba H doi
rat nhiéu 1an nhung ong H1, ba L chi hira hen khong chiu tra.

Do d6, ba H khéi kién yéu cau Toa an giai quyet Budc 6ng Dinh Van H1
va ba Dinh Thi L tra cho ba Lé Thi H sd tién vay gbc con no 1a 400.000.000
ddng. V& tién 1ai ba H khong yéu cau ong H1, ba L phai tra.

V& 6 tién 90.000.000 dong ma ong H1 trinh bay vay ba H vao nidm 2019
thi 6ng H1 da thanh toan xong goc 1ai nén ba H khong c6 y kién va yéu cau gi.

¥ Bi don ong Dinh Vin HI, ba Dinh Thi L va ngwoi dai dién theo uy
quyén cua bi don trinh bay:

Ong Pinh Vin H1 quen biét v6i ba H tir nam 2018, éng H1 ¢6 vay cua ba
H 2 lan, 1an 1 s0 tién 60.000.000 dong, 1an 2 s6 tién 30.000.000 dong, tong cong
12 90.000.000 dong, so tién nay ong H1 da tra xong nhung chua lay lai giay vay.

Con sb tién 400.000.000 déng ma nguyén don khoi kién thi vo chong ong
H1, ba L khong vay, cac giéy vay ma ba H khot kién la do ba H dua cho ong H1
va noi cho ong H1 mau giay vay dé khi nao c6 nguoi vay thi nhin vao ma viét va
ong H1 viét theo ba H yéu cau. _Chtr ky, chir viét Pinh Van HI trong cac gidy
vay tién ma nguyén don cung cép dung la chit ky, chir viét ciia 6ng H1. Do d6
6ng H1, ba L khong chap nhén tra cho ba H s tién 400.000.000 dong.

Tgi Ban dan din sy so tham sé: 1 69/2024/DS-ST ngay 21/8/2024 cua Toa
dn nhan dan thanh pho Buon Ma Thugt. da quyét dinh:

- Can clr cac Diéu 163, 164, 166, 274, 275 va 280 Bo luat dan sy 2015;
Tuyén xir: Chap nhan mot phan yéu cau khai kién cta ba Lé Thi H.

Budc 6ng binh Van H1 c¢6 nghia vu tra cho ba Lé Thi H s6 tién
400.000.000 dong.

Ké tir ngay c6 don yéu cau thi hanh an ctiia ngudi duge thi hanh an (ddi véi
cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 13i ctia s6 tién con phai thi
hanh 4n theo murc 14i sudt quy dinh tai Piéu 357, Diéu 468 cua Bo luat Dan sy
nam 2015.

Khong chip nhan yéu cau khoi kién cua nguyén don ba Lé Thi H vé viéc
yéu cau ba Pinh Thi L ¢6 trach nhiém lién d6i cing 6ng Pinh Van H1 tra so tién
400.000.000 dong.

Ngoai ra, ban an con tuyén vé an phi va quyén khang céo cua duong su
theo quy dinh phép luat.
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Ngay 30/8/2024, bi don 6ng Dinh Van H1 lam don khang cao toan bg ban
an so tham.

Tai phién toa phiic tham dai dién theo uy quyen cua bi don ong Pinh Van
H1 giir nguyén don khang céo va dé nghi Hoi dong x&t xur xem xé&t cac glay vay
no gitra ba H va dng H1 ¢6 ndi dung qua so sai, néu chi can cir vao cac giay vay
nay ma khéng c6 bién ban giao nhén tién, khéng c6 thong tin chuyén khoan
ngan hang dé chap nhan don khai kién cua ba H 1a chua thuyét phuc. Do d6 dé
nghi Ho1 déng xét XU stra an so thAm, bac don khéi kién cua ba H.

Pai dién Vién kiém sat nhan déan tinh Pik Lik tham gia phién toa phat
biéu quan diém:

Vé tb tung: Trong qua trinh giai quyét vu 4n cling nhu tai phién tdoa Tham
phan, Ho1 dong xét xir, Thu ky da thuc hién dang cac quy dinh cua B¢ luat to
tung dan su.

Vé ndi dung: Qua phan tich, danh gia cac tai liéu, ching c c6 trong hd so
vu an, dé nghi Hoi dong xét xir 4p dung diém a khoan 1 Diéu 308 cua B luat TH
tung dan su, khong chdp nhan khang cdo cua bi don 6ng Pinh Vian H1, gitr
nguyén quyét dinh cta Ban an dan sy so thdm sb: 169/2024/DS-ST ngay
21/8/2024 ctia Toa an nhan dan thanh phd Buén Ma Thudt.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu c6 trong hd so vu 4n d3 duogc tham tra tai phién toa,
cin ctr vao két qua tranh luan tai phién toa trén co s& xem xét day du cac tai liéu
chtmg cw, 101 trinh bay ctia cac duong sy, ¥ kién cta Kiém sat vién; Hoi dong
xét x1r phuc tham nhan dinh nhu sau:

[1] Vé thu tuc td tung: Pon khang cdo cta bi don 6ng Pinh Van H1 ndp
trong han luat dinh. Nguoi khang cao da ndp tién tam Gng an phi phuc tham theo
quy dinh nén vu an dugc xem xét, giai quyét theo trinh ty phiic tham l1a phu hop.

[2] Xet khang cdo toan bd ban an so tham cua bi don 6ng Pinh Van H1
thy rang:

Ba Lé Thi H khoi kién yéu cau Toa an giai quyet budc ong Pinh Van H1
va ba Pinh Thi L tra cho ba Lé Thi H sd tién vay goc con no la 400.000.000
ddng theo Gidy muon tién dé& ngay 05/5/2020 vay sb tién 200.000.000 dong,
ngay 09/7/2020 vay sb tién 120.000.000 dong, ngay 14/7/2020 vay 40.000.000
dong va ngay 15/10/2020 vay s tién 40.000.000 dong.

Bi don 6ng Dinh Van HI thtra nhén chir ky, chir viét dé tén Pinh Van HI
trong 04 glay vay tién ma nguyén don cung cap 1a ciia ong H1 . ky voi ba H, viée
6ng H1 viét va ky vao gidy vay la do ba H noi cho Ong H1 mau gidy vay. dé khi
nao c6 nguoi vay thi nhin vao ma viét va ong H1 viét theo ba H yéu cau chi
khong vay ba H s6 tién trén, khoan vay trén 1a khong c6 that. Tuy nhién ong H1
khong cung cap dugc tai lidu, chimg ctr ching minh cho 16i trinh bay ctia minh
va khong duogc phia nguyén don thira nhan. 04 gidy vay tién chi c6 chir ky, chit


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Huy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Huy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Huy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Huy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Huy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Huy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2092%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Huy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20312%20Ho%C3%A0ng%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2092%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Huy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Huy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BA%BFn

viét ciia 6ng H1 khong co chir ky, chit viét ctia ba Dinh Thi L. Qua thdi han, 6ng
H1 khong tra no cho ba H 1a vi pham nghia vu trd ng cua bén vay theo quy dinh
tai Diéu 466 Bo luat dan su. Do d6, Toa an cép so thAm chép nhan mot phén yéu
cau khoi kién cua nguyén don budc éng Dinh Vin H1 c6 nghia vu tra cho ba Lé
Thi H s6 tién 400.000.000 ddng 1a c6 can ctr. Vi vay Hoi dong xét xur khong
chap nhan khang céo cta bi don 6ng Pinh Vin H1, can giit nguyén Ban an dan
su so tham sd: 169/2024/DS-ST ngay 21/8/2024 cua Toa an nhan dan thanh phd
Buon Ma Thuot.

[3] V& 4n phi dan su phuc thim: Do khong chép nhan khang cao, bi don
ong Binh Van H1 phai chiu tién an phi dan sy phtc tham.
Vi cac lé trén,
QUYET PINH:

[1] Can ctr khoan 1 Diéu 308 ctia Bo luat T tung dan sy nam 2015;
- Khéng chap nhan khang céo ctia bi don 6ng Dinh Van HI.

Gifr nguyén quyét dinh cua Ban 4n dan sy so thim s6 169/2024/DS-ST
ngay 21/8/2024 ctia Toa 4n nhan dan thanh ph6 Buén Ma Thugdt, tinh Pak Lak.

[2] Tuyén xu:
2.1. Chap nhan mét phan yéu cau khoi kién cua ba Lé Thij H.

Budc 6ng Dinh, Van HI1 ¢6 ‘nghTa vu tra cho ba Lé Thi H sd tién
400.000.000 dong (Bon tram triéu dong).

K¢ tir ngay 6 don yéu cau thi hanh an ciia nguoi dugc thi hanh an (doi voi
cac khoan ti€n phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién lai cua s6 tién con phai thi
hanh &n theo murc 1ai suat quy dinh tai Diéu 357, Bi€u 468 cua B0 luat Dan su
nam 2015.

2.2. Khong chap nhén yéu cau khoi kién ctia nguyén don ba Lé Thi H vé
viéc yéu cau ba Pinh Thi L ¢6 trach nhiém lién déi cung 6ng Pinh Van HI1 tra
s0 tien 400.000.000 dong.

[3] V& an phi:

- An phi déan sy so tham: Bi don 6ng Pinh Van HI phai chiu 20.000.000
dong (Hai muoi triéu dong) an phi dan sy so thim. Nguyén don ba Lé Thi H
dugc mién ndp tién an phi dan su so tham.

- An phi dan su phuc tham: Ong Pinh Vian H1 phai chiu 300.000 déng (Ba
tram nghin dong) an phi dan sy phuc tham, dugc khau trir 300.000 doéng (Ba

tram nghin déng) tién tam tmg an phi di ndp theo bién lai s6 0013473 ngay
05/9/2024 tai Chi cuc Thi hanh an dan su thanh pho B, tinh Pak Lik.

[4] Cac quyét dinh khac cua Ban an so tham khong c6 khang cdo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
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Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND t61 cao; A AN _ 3 i e
“TAND cép cao tai Da Ning: THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh ik Lik;

- TAND Tp Budén Ma Thudt; (da ky)

- CCTHADS Tp B;
- Cac duong su;

- Luu. . « 3
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