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TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH QUANG BINH Doc 1ap - Tu do - Hanh phic

Ban an s6: 60/2024/DS-PT
Ngay: 03 - 12 - 2024
V/v tranh chdp quyén sir dung ddt

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

‘ TOA AN NHAN DAN Til}IH QUANG BINH
- Thanh phan Hpi dong xét xw phiuic tham gom co:

Tham phén - chii toa phién toa: Ong Nguyén Thai Son
Cdc Tham phdan: Ong Nguyén Xuan Diéu va ba Hoang Thi Thanh Nhan

- Thuw ky phién toa: Ba Hoang Thi Nga — Thu ky Toa d4n nhan dan tinh Quang
Binh
- Dai dién Vién kiém sdat nhdn dan tinh Qudng Binh tham gia phién toa: Ba Cao Thi
Minh Nguy¢t - Kiém sat vién.

Ngay 03 thang 12 nam 2024, tai try s0 Toa an nhan dan tinh Quang Binh, xét xu
phuc thdm cong khai vu an dan sy thu ly s6 52/2024/TLPT-DS ngay 04 thang 10 nam
2024 ve viéc “Tranh chap quyén st dung dat”,

Do Ban an dan su so thim s6 09/2024/DS-ST ngay 19 thang 7 ndm 2024 cta Toa
an nhan dan huyén Quang Trach, tinh Quang Binh bi khéng c4o.

Theo Quyét dinh dua vu 4n ra xét xir s6 388/2024/QDXXPT-DS ngay 05 thang
11 nam 2024, gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi T, sinh nim 1951; noi cu tra: C, thén P, x& Q,

huyén Q, tinh Quang Binh; ving mit.

- Nguoi dai dién theo uy quyen cua nguyén don ba Nguyén Thi T: Anh Nguyén
Vin L, sinh ndm 1971; noi cu tra: To dan phd H, phuong Q, thi xa B, tinh Quang Binh;
cO mat.

2. Bi don: Anh Hd Van T1, sinh nam 1970 va chi Nguyén Thi H, sinh ndam 1977;
noi cu tru: C, thon P, xa Q, huyén Q, tinh Quang Binh; c6 mat.

- Ngueoi dai dién theo uy quyén ciia bi don anh HO Van T1 va chi Nguyén Thi H:
Chi Phan Thi Héng T2, sinh nam 1994; noi cu tra: thén T, xa T, huyén B, tinh Quang
Binh; c6 mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:

+ Anh Nguyén D, sinh nim 1977; noi cu tra: C, thon P, xa Q, huyén Q, tinh
Quang Binh; c6 mat;
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+ Anh Nguyén L1, sinh nim 1982; noi cu tra: C, thon P, xd Q, huyén Q, tinh Quang
Binh; vang mit;
+ Chi Nguyén Thi T3, sinh nim 1987; noi cu tr: C, thon P, xa Q, huyén Q, tinh Quang
Binh; vang mait;
+ Chi Tran Thi T4, sinh ndm 1978; noi cu trG: C, thdn P, xa Q, huyén Q, tinh Quang
Binh; ving mit;
+ Chi Nguyén Thi T5, sinh nim 1974; noi cu tri: T6 dan phé H, phuong Q, thi xa B,
tinh Quang Binh; Véng mat;

4. Nguoi lam chung:
+ Ong Nguyén Vin H1, sinh ndm 1952; noi cu tra: Thon P, x4 Q, huyén Q, tinh Quang
Binh; c6 mat;
+ Ong Phan Xuan N, sinh nam 1963; noi cu tr: Thon P, xd Q, huyén Q, tinh Quang
Binh; c6 mat;
+ Ba Ngo6 Thi T6, sinh nam 1950; noi cu tra: Thon P, xa Q, huyén Q, tinh Quang Binh;
cO mat;
+ C)ng Phung Van N1, sinh ndm 1960; noi cu tra: Thon P, xa Q, huyén Q, tinh Quang
Binh; c6 mat;

* Ngwoi khang cdo: Ba Nguyén Thi T — 1a nguyén don trong vu 4n.

NOI DUNG VU AN:

Theo ho so, 10i khai ctia cac duong su va ban an so tham thi ndi dung vu an nhu
Sau.

* Nguyen don ba Nguyén Thi T trinh bay tai ban ty khai, hoa giai, va tai phién
tdoa: Vo chdng ong Nguyén B va ba sau khi két hon co6 04 nguoi con chung. Ngay
20/8/1990 ba va chong la 6ng Nguyén B dugc Uy ban nhan dan huyén Q cap gidy ching
nhan quyén st dung dat ddi véi thira dat s6 342 va thira 344, to ban d6 s6 02, dién tich
550 m?, tai x4 Q, huyén Q, tinh Quang Binh, 6ng B chét vao nim 1992. Qua trinh chung
sdng, ba c6 cho vo chdng chi Nguyén Thi H va anh H6 Vin T1 xdy dung mot ngdi nha
tam trén thira dat 342, sau d6 anh T1 va chi H thao d& nha cii va xay nha moi. Tai thoi
diém anh T1 va chi H x4y duyng nha méi, phia ba T da can ngin va bao chinh quyén dia
phuong, nhung hoa giai khong thanh. Nay ba T khéi kién yéu cau Toa 4n budc chi
Nguyén Thi H va anh H6 Van T1 phai tra lai toan bo dién tich dat 14n chiém 1a 440 m?
tai thira dat s 342, to ban do s6 02, dién tich 550 m? xi Q, huyén Q, tinh Quang Binh.

Ngueoi dai dién theo ity quyén ciia nguyén don anh Nguyén Van L trinh bay tai ban tw
khai, hoa giai, va tai phién toa:

Qua trinh sinh séng, ba T va cac con khong lam thu tuc chuyén nhuong thua dat trén
cho ai, thira dat trén van mang tén 6ng Nguyén Bau . Nhung dén nay, sau mot thoi gian
sinh séng, anh T1, chi H dd mudn chiém dung phan dat nén da chiém giir phan dién tich
dat ma ba T cho ¢ nho. Do d6 dé nghi Toa an budc anh H6 Van T1, chi Nguyén Thi H
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phéi tra lai dién tich dat da chiém dung Ia 440 m?, thudc thira dat s 342, to ban do s6
02, tai xa Q, huyén Q, tinh Quang Binh cho ba Nguyén Thi T.

Ngay 01/02/2024, anh Nguyén Vin L 13 nguoi dai dién theo uy quyén cia nguyen don
¢ don xin rat yéu cau khoi kién. Tai phién toa so tham anh L thira nhan viéc c6 lam
don xin rat yéu cau khéi kién.

* Bj don chi Nguyén Thi H trinh bay tai don yéu cau phan t6, ban tw khai, hoa
gidi, va tai phién toa: Ngay 24/9/1998, bd cua chi 1a ong Nguyen Qvaba Nguyen Thi
T (em déu cua 6ng Q) c6 ky két hop dong chuyen nhugng quyen str dung dat, theo do
ba T di chuyén nhuogng cho dng Q 200 m? trong tong sd 530 m?, tai thira dat sb 342, to
ban dd s6 02, tai xd Q, huyén Q, tinh Quang Binh véi 212 6.000.000 ddng; 6t can nhu
sau: Phia Dong giap duong lién xa; phia Tay giap dat 6ng T7; phia Nam giap nha cua
ba T dang &; phia Bic giap muong cap 1 T. Ngay 30/9/1998 giira cac bén da tién hanh
ban giao thuc dia va 6ng Q da tién hanh xong nghia vy thanh toan theo thoa thuan. Dén
nam 2000, chi 1ap gia dinh nén dugc 6ng Q va cac thanh vién trong gia dinh thong nhat
giao lai phan dat di mua caa ba T ndi trén cho vo chong chi. Con cac tai san gan lién
v6i dat 1a do vo chong chi tao dyng. Tir thoi diém ba T ban giao dat cho éng Q, cho dén
khi chi xay nha va ¢ cho dén nay, cac bén khong tranh chap gi, hai gia dinh ciing da co
ranh gi6i hang rao xdy rd rang, trén ban d6 dia chinh khi do dac ciing di tach thanh 02
thira dat. Bé dam bao quyén loi ctia minh theo quy dinh phap luat, chi yéu cau ba T thuc
hién cac thu tuc tach thura dbi v6i phan dat ma vo chong chi dang st dung, nhung ba T
c6 tinh khong thyc hién. Pén ddu ndm 2023, khi cin nha cii ¢3 xudng cap, vo chong chi
d3 thao d& va xay dung lai thi ba T va cac con cua ba T dung ra phan ddi, gy go.

Nay ba T lam don khdi kién doi lai dt vo chong chi khong dong ¥, dé nghi Toa an bac
toan bo nd1 dung don khéi kién cua ba T va cong nhan cho vo chéng chi duoc quyén sur
dung dat tai phén dat ma ong Q da mua lai cua ba T, nay dugc xac dinh trén ban do dia
chinh 13 thtra dat s6 848, t& ban d6 sd 7, tai x3 Q, huyén Q, tinh Quang Binh ma vo
chong chi da st dung on dinh tir naim 2000 dén nay.

* Nguwoi dai dién theo ity quyén cia bi don anh HO6 Van T1, chi Nguyén Thi H 1a
chi Phan Thi Hong T2 trinh bay tai ban tw khai, hoa gidi, va tai phién toa:
Viéc ba T chuyén nhuong mot phan quyén st dung dat déi voi thira dat s6 342, to ban
d6 s6 2 theo GCNQSDD s6 A192489 do UBND huyén Q cip ngay 20/8/2009 ding tén
6ng Nguyén B cho 6ng Nguyen Q vao nam 1998 da duoc ba T va 6ng Q lap thanh van
ban, c¢6 ndi dung thoa thuan day du vi tri tiép giap thura dat va dién tich, c6 nhitng ngudi
lam chung, viée chuyén nhuong dat duoc thong nhat véi gia 6 triéu dong va éng Q da
tra ¢ s tién cho ba T; ba T ciing dd nhan du tién va ban giao dat vao ngay 30/8/1998.
Ong Q sir dung va sau d6 cho vo chdng con gai 1a chi Nguyén Thi H xay nha & 6n dinh,
lién tuc cho dén nay. Mic du chua thyc hién dung quy dinh vé hinh thitc Hop dong phai
cong ching, chiung thuc, tuy nhién, tai muc b.3 tiéu muc 2.3 Muc 2 Nghi quyet
02/2004/ 'NQ-HDTP ngay 10/8/2004 cua Hoi dong Tham phan Toa an nhan dan tbi cao
huéng dan 4p dung phap luat trong viéc giai quyét cac vu an dan sy, hon nhan va gia
dinh thi sy vi pham diéu kién cong chig, ching thuc nhung bén nhan chuyén nhuong


https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Qu%E1%BA%A3ng%20Thanh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%B2m%201,%20th%C3%B4n%20Ph%C3%B9%20Ninh,%20x%C3%A3%20Qu%E1%BA%A3ng%20Thanh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thi%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Phong,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%B2m%201,%20th%C3%B4n%20Ph%C3%B9%20Ninh,%20x%C3%A3%20Qu%E1%BA%A3ng%20Thanh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%B2m%201,%20th%C3%B4n%20Ph%C3%B9%20Ninh,%20x%C3%A3%20Qu%E1%BA%A3ng%20Thanh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%B2m%201,%20th%C3%B4n%20Ph%C3%B9%20Ninh,%20x%C3%A3%20Qu%E1%BA%A3ng%20Thanh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Qu%E1%BA%A3ng%20Thanh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%C3%AAn%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Qu%E1%BA%A3ng%20Thanh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%B2m%201,%20th%C3%B4n%20Ph%C3%B9%20Ninh,%20x%C3%A3%20Qu%E1%BA%A3ng%20Thanh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n%20anh%20H%E1%BB%93%20V%C4%83n%20To%C3%A0n%20v%C3%A0%20ch%E1%BB%8B%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%E1%BB%81n%20Phong,%20x%C3%A3%20Thanh%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%C3%B2m%201,%20th%C3%B4n%20Ph%C3%B9%20Ninh,%20x%C3%A3%20Qu%E1%BA%A3ng%20Thanh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

da “trong cdy lau ndm, dd lam nha kién co......va bén chuyén nhirong khéng phdn doi va
ciing khong bi co quan nha nudc co tham quyén xu Iy vi pham hanh chinh trong linh
viee ddt dai” thi Toa an cong nhan hop dong.

Pé nghi Toa 4n bac toan bd ndi dung don khoi kién cta ba T va cong nhan quyén st
dung dat cho chi H, anh T1 di véi phém dét ma ong B dd mua lai cia ba T, nay dugc
xé4c dinh trén ban dd dja chinh 1 thira dat s6 848, to ban d6 s6 7, tai x4 Q, huyén Q, tinh
Quang Binh ma vo chong chi H d4 st dung 6n dinh tir ndim 2000 dén nay.

* Nguoi c6 quyén loi, nghia vu lién quan anh Nguyén D, anh Nguyén L1 va chi Nguyén
Thi T5 (cdc con chung cua éng B va ba T) trinh bay:

B me ctia cac anh, chi 1a 6ng Nguyén B, ba Nguyén Thi T duoc cip gidy chl'mg nhan
quyén sir dung dat d6i voi thira dat s6 342, 344, to ban dd sb 02, dién tich 550 m?, tai x&
Q, huyén Q, tinh Quang Binh. Qua trinh chuyén nhugng quyén sir dung dat gitaba T
va ong Q thi cac anh chi khong biét 1d. Cac anh, chi dé nghj giir nguyen quyén st dung
dat dbi voi phan dién tich dat ma nha nudc giao cho ong B theo gidy chimg nhan quyén
st dung dat cap ngay 20/8/1990.

Anh D va chi T5 cho rang: Van ban chuyén nhugng quyen sir dung dat giita ba T va Ong
Q xac 1ap nam 1998 khong co gia tri phap ly vi thoi diém xéac 1ap van ban chuyén quyén
su dung dat noi trén sau thoi diém 6ng B chét, phat sinh quyén thura ké cua cac hang
thira ké. Nhu vay viéc chuyén nhuong noi trén phai ¢6 ¥ kién cua cac hang thira ké.

* Ngwoi lam chirng ba Ngo Thi T6 trinh bay: Ba 1a hang xom & cung thon véi ba T, anh
T1 va chi H. Ddi véi thira dat dang tranh chap, cudi nam 1998 do ba T gap kho khin vé
kinh té nén da tim vo chong ba dé xin nhuong lai mot phan dét ciia ba T dang &, trén dat
lac d6 c6 01 can nha, mot phan dat tréng. Ba T ndi ban cho ba phan dét tréng voi gia
6.000.000 dong. Khi ba dang chuan bi tién thi 6ng Q 13 bd cua chi H dén xin vo chdng
ba chudc lai phﬁn d4t ma ba T ban cho vo chéng ba. Do chua tra tién nén ba déng yva
bao 6ng Q lién hé v6i ba T dé mua ban va giao tién dat, kém theo diéu kién 6ng Q chi
duoc léy lai d4t cho con chau trong gia tdc, khong dugce ban cho ngudi ngoai. Tur do dén
nay cac bén khong c6 tranh chap gi, dén ndm 2023 thi méi bat dau xdy ra tranh chép.
Ba thiy viéc ba T doi lai dat da ban cho ong Q ma chi H dang sir dung 13 khong dung vi
ba T d4 ban dit cho ong Q va nhan tién, sau do hai gia dinh sir dung on dinh.

* Ngwoi lam chitng 6ng Phung Van N1 trinh bay: Ong 1a hang x6m & cuing thon véi 6ng
Q, ba T, chi H va anh T1 va ciing 1 can bd dia chinh tir thang 01/2000 dén nim 2013
ciia UBND x& Q. Ong biét viéc tranh chap giita ba T voi anh T1, chi H tir diu nam 2023
khi chi H thao d& nha cil, xdy nha méi thi cac bén cii nhau, nén ca thon déu biét con
trudc d6 thi séng hoa thuan. Thira dat nay c6 ngudn gbc tir phan dat di duoc cap
GCNQSD dit cho 6ng Nguyén B tir nam 1990. Khi 6ng 1am dia chinh ¢ xa thi thdy phan
dat theo GCNQSD dit cap cho ong B di xdy dung hai cin nha & 6n dinh cua chi H va
ba T. Trén ban d6 dia chinh do trung tim k¥ thuat dia chinh tinh Q do dac xac dinh theo
hién trang str dung. Vao thang 6/2012, ba T, anh D va chi H ¢6 1én x4 moi dia chinh vé
do dac lai ranh gi6i thira dit ma ba T d& ban cho 6ng Q nén 6ng va pho cha tich x4 Q
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lic d6 da dén xac dinh lai ranh gioi thira dat cho hai ho gia dinh chi H vaba T, ¢ su
chung kién ctia ba T va hai ngudi con 1a anh D va anh L1, chi H, anh T1. LGc nay nha
chi H dang c6 hang rao cili xay xung quanh phém dat, anh L1 xin chi H xay hang rao I0i
vao Im chiéu ngang dudng lién thon va chi H dong v d& hang rao va x@y hang rao kién
cd. Sau khi thoa thudn, cac bén sir dung on dinh va khéng co tranh chap gi.

* Nguwoi lam chimg éng Phan Xuan N trinh bay: Ong 1a hang x6m véi cac gia dinh trén,
ddng thoi co thoi gian 1 truong chom cua thon P. Pbi vai thira dat s6 848, to ban dd s6
7 tai X4 Q ma vo chong chi H, anh T1 dang quan ly, str dung tur nam 1987 nam trong
GCNQSD dét caa ong B, ba T trong rau mudng. Sau khi 6ng B chét, ba T béan dit cho
ba T6, hai bén théng nhit bang miéng chtr chua tra tién. Ong Q 1a bd chi H nghe tin nén
mAay anh em dén nha ba T6 xin nhuong lai va ba T6 nhat tri. Ong c6 nghe giita ba T va
6ng Q cd lam bién ban thoa thuan giao dat, con viéc thanh toan tién thi 6ng khong rd.
Pén ngay 30/9/1998 ong luc d6 14 truong chom thanh 1ap hoi dong di do dat; hoi dong
do dat c6 ong Q, ba T, 6ng P & cing chom. Trong bién ban ghi 1 vi tri va dién tich dat
200 m2 Ba T ky vao bién ban giao dat cho 6ng Q va chi H ra & tir nam 2000 cho dén
nay. Ong c6 tham gia hoa giai 04 1an & gido xtr P1 va tai UBND xa Q khi cac bén c6
tranh chap, ba T c6 thira nhan di nhan 6.000.000 dong tir ong Q 14 tién ban dat cho éng
Q dé tra ng ngan hang.

* Nguoi lam chirng éng Nguyén Van H1 trinh bay: Ong 1a em chdng ctia ba T va la chi
rudt ctia chi H. D4i v6i thira dat s 848, to ban dd sb 7 tai xa Q ma vo chdng chi H, anh
T1 dang quan 1y, sir dung tir nam 1987 nam trong GCNQSD dit ctia ong B, ba T. Khi
anh trai 6ng 1a 6ng B chét, do hoan canh khé khin nén ba T ban dit cho ba T6 mot manh
dat trong khu dat ctia ba T. Khi d6 6ng da ban bac véi 6ng Q dé thuong lugng vai ba T6
lay lai thira dat nay. Ba T6 nhét tri, sau khi ban bac xong, 6ng Q truc tiép xudng ngin
hang dé tra ng cho ba T. Sau d6 hai gia dinh c6 1ap bién ban thoa thuan chuyén nhuong
dat va giao dat cho ong Q 6 thudc tuong duong 200 m?. Sau mot dén hai ngay thi tién
hanh giao nhan tién va ba T ky vao bién ban, vai ngay sau chom (thon) tién hanh do dac
dat cho 6ng Q. Khi chi H x4y dung gia dinh thi 6ng Q da cho vo chong chi H, anh T1
thira dat nay dén nay.

* Ngay 08/11/2023, Toa 4n di to chirc xem xét tham dinh tai chd thira dt tranh chap va
dinh gi4 tai san tranh chap theo yéu cau cta bi don. Hoi dong tham dinh xac dinh thia
dat s6 848, to ban d6 s6 7 tai thon P, x4 Q, huyén Q, tinh Quang Binh va tai san gin lién
voi dat c6 dién tich st dung thuc té 12 179.4 m2, ¢o vi tri t& cAn nhu sau: Phia Béc giap
muong thuy loi tir diém sé 17 dén diém sb 06 co6 kich thudc canh 1a 15.84 m. Phia Dong
giap dudng lién thon tir diém sé 06 dén diém sé 07 co kich thude canh 1a 11.53m. Phia
Nam gidp thtra dat sb 875, to ban dd sb 7 (nha ctia anh Nguyén L1); tir diém s6 07 dén
diém sb 15 c6 kich thudc canh 12 15.08m. Phia Tay giap thira dat s6 849 cua ba Tran
Thi B, mot phan dat cia muong thiy loi, va mot phan dat cua thira dat s6 875; tir diém
s6 15 dén diém sb 17 c6 kich thude canh 13 2.99m va 8.74m.

Ban dn dan s so tham sé 09/2024/DS-ST ngay 19/7/2024 ciia Toa dn nhdn ddn
huyén Qudng Trach, tinh Quang Binh da quyét dinh:
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Can cir khoan 9 Diéu 26; khodn 1 Diéu 35; Diéu 39; Diéu 200; diém ¢ khoan 1 Diéu
217; Diéu 272; Piéu 273 ciia Bé ludt T tung ddn sw 2015; Piéu 175; Diéu 176 B ludt
Dan sy 2015; Diéu 166; Diéu 170; Diéu 203 Ludt ddt dai 2013; diém d khoan 1 Diéu
12; khodn 6 Piéu 26 Nghi quyét s6 326/2016/UBTVOQH ngay 30/12/2016 quy dinh vé
mukc thu, mién, gidam, thu, nép, qudn Iy va sir dung dn phi va 1é phi Toa an tuyén xik:
1. Pinh chi yéu cau khéi kién ciia nguyén don ba Nguyén Thi T déi véi yéu cau khéi
kién tranh chdp quyén sir dung ddt véi bi don anh H6 Van T1 va chi Nguyén Thi H.
2. Chdp nhdn mét phan yéu cau phan té ciia bi don anh H6 Vian T1 va chi Nguyén Thi
H.
Giao cho anh Hd Vin T1, chi Nguyén Thi H dwoc quyén sir dung ddt di véi phan dién
tich dat 179 m?, tai thira ddt sé 848, to bdan do sé 7 tai thon P, xa Q, huyén Q, tinh Quang
Binh va tai san gan lién véi dat, cu thé:
+ Canh phia Bdc tir diém s6 17 dén diém s6 06: ¢é kich thude la 15.84m.
+ Canh phia Péng tir diém so 06 dén diém so 07: c6 kich thwée la 11.53m.
+ Canh phia Nam tir diém s6 07 dén diém s6 15: ¢6 kich thuée la 15.08m.
+ Canh phia Téy tir diém so 15 dén diém sé 17: ¢6 kich thude la 2.99m +8.74m.
(C6 so do kém theo).
3. An phi: Nguyén don ba Nguyén Thi T thudc trwong hop dwoc mién én phi dan s so
tham. Budc chi Nguyén Thi H va anh H6 Van T1 phdi chiu 300.000 dong dan phi phan
16, dwoc trir 300.000 dong chi H dd ndp tam img theo bién lai s6 00022107 ngay
01/6/2023 tai Chi cuc Thi hanh an dan sy huyén Quang Trach. Chi Hva anh T1 da nép
du an phi.
4. Vé chi phi t6 tung: Budc nguyén don ba Nguyén Thi T phdi tra lai cho bi don chi
Nguyén Thi H va anh Hb Van T1 2.000.000 déng chi phi tham dinh tai ché, dinh gid
tai san. Tra lai cho chi Nguyén Thi H 1.000.000 dong chi phi con lai (chi H dé nhdn di
s6 tien 1.000.000 dong).

Ngodi ra bdn dn con tuyén quyén khang cdo cho cdc dwong su.

Ngay 01/8/2024, nguyén don ba Nguyén Thi T c¢6 don khang cdo vOi noi dung:
Pé nghi hily toan bd ban an so thim dé xét xur lai, do: Vo chong ba dugc cap GCNQSD
dat sau d6 cho 6ng Q ¢ nho dat chir khong 1am thi tuc chuyén nhuong quyén st dung
dét. Viéc Toa an so thim xét xur chap nhan cho vo chong anh T1, chi H dugc st dung
179 m? dat 1a khong c6 co sd vi dién tich dat nay nam trong thira dét 342 cua ba va cac
con.
Tai phién toa phiic tham: Nguyén don van giit nguyén yéu cau khoi kién va gilt nguyén
khang cao.
Bi don van giit nguyén yéu cau phan t6 dé nghi bac toan bo yéu, cau khoi kién cua
nguyén don va cong nhan quyén str dung dat cho bi don d6i voi phan dat ma ong Q da
mua lai cua ba T, nay dugc xac dinh trén ban dd dia chinh 1a thira dat s 848, to ban dd
s6 7, tai xi Q, huyén Q, tinh Quang Binh.

Cac duong sy khong thoa thuin dugc véi nhau vé ndi dung giai quyét vu an.

Pai dién Vién kiém st nhan dan tinh Quang Binh tham gia phién toa phdt biéu
quan diém vé vu dn:
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Vé t6 tung: Trong qua trinh tién hanh t6 tung, giai quyét vu an nguoi tién hanh t6
tung, nguoi tham gia t6 tung da thuc hién dung quy dinh ctia Bo luat t6 tung déan su.

Vé noi dung: Bé nghi Hoi dong xét xir phic thim can ctr Dicu 308 B luat TS
tung déan sy, khong chap nhan khang cao cua nguyén don, gitr nguyén toan bo ban an so
tham. Chap nhan mat phan yéu cau phan t ctia bi don. Giao cho anh Ho Van T1 va chi
Nguyen Thi H dugc quyén str dung dat d6i voi phan dién tich dat 179.4 m2 tai thira dat
s6 848, to ban dd sb 7 tai thon P, xd Q, huyén Q, tinh Quang Binh.

V& an phi phuc thim: Khang cdo cua nguyén don khong duoc Chap nhan nguyén
don phai chiu an phi dan sy phuc tham. Tuy nhién nguyén don thudc ddi tuong nguoi
cao tudi nén duoc mién an phi.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cic tai lidu c6 trong hd so vu an duoc tham tra tai phién toa
va can cr két qua tranh luan tai phién toa, Hoi d6ng xét xir nhan dinh:

[1]. Vétd tung: Pon khang cao cua nguyén don ding theo quy dinh cua phap luat,
nguyén don thudc d6i tuong duoc mién ndp tién tam tng an phi phiic thim nén cin ctr
Diéu 272, Piéu 273 B luat T tung dan sy vu an dugc xét xu theo trinh ty phic tham.

Vé tham quyén giai quyét: Vu an tranh chap quyén sir dung dét tai xa Q, huyén
Q, tinh Quang Binh; cac dwong su déu cu tra tai xa Q, huyén Q, tinh Quang Binh nén
Toa an nhan dan huyén Quang Trach thu Iy, giai quyet la dung tham quyén.

Vé sy vang mit clia nhiing nguoi ¢6 quyen loi, nghia vu lién quan lan thir hai
khong 1o 1y do, Hoi dong xét xtr tién hanh xét xir vang mit nhitng nguoi ¢ quyén loi,
nghia vu lién quan theo quy dinh tai Piéu 296 Bo luat T tung dén suy.

[2]. X¢ét n61 dung khoi kién va khang cdo cua nguyén don ba Nguyén Thi T, Hoi
dong xét xur thay rang:

[2.1] V& ngudn gdc thira dat sb 848, t ban dd s6 7 tai xa Q, huyén Q, tinh Quang Binh:

Ngay 20/8/1990 ba T va 6ng B dugc Uy ban nhan dan huyén Q, tinh Quang Binh
cap gidy chirng nhan quyen str dung dat dbi véi thira dat s6 342 va thira 344, to ban d6
50 02, dién tich 550 m?, tai x4 Q, huyén Q, tinh Quang Binh, Glay chiing nhan QSD dat
s6 A192489 mang tén 6ng Nguyén Bau . Trong d6 thira dat s6 342 c¢6 200 m? dat & va
240 m? it mau; thira dat s6 344 c6 110 m? dat mau, chua duogc cap doi GCNQSD dit,
dén nim 1992 6ng B chét.

Ngay 20/9/1998 giita 6ng Nguyén Q (anh trai ctia 6ng Nguyén B) va ba Nguyén
Thi T (vo 6ng B) da xac lap van ban “Bién ban thod thudn nhuong ddt” c6 chit ky cua
ba T, dng Q va sy ching kién cta nguoi lam ching. Theo ndi dung thoa thuén thi phia
ba T thoa thuan chuyén nhuong quyen sit dung dat cho ong Nguyén Q véi dién tich
200m? c6 kich thude: Phia Dong: giap duong lién x&; Phia Tay giap dat ong T7; Phia
Nam giap dat & ctia ba Nguyén Thi T; Phia Bac giap muong cap nuodc T.

Ngoai ra theo “Bién bdn giao nhdn tién” xac 1ap ngay 24/9/1998 c6 chir ky cua
ong Q, ba T va su ching klen cua nguoi lam ching thé hién: Ong Q dung ra tra ng thay
cho ba Nguyén Thi T véi sd tién 6.000.000 dong va ba T dong y chuyén nhuwong cho
6ng Q dién tich dat 200m?.
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Sau khi cac bén thoa thudn da tién hanh thanh 1ap hoi dong do dat ngay 30/9/1998
co su chu’ng kién ctia ong Phan Xuan N “Truéng chom”, ong Nguyén Van HI1 (em trai
cua 6ng Q va dng B) la nguoi lam ching, xac dinh “Hai ben thong nhdt thanh todn song
phdng giita tién va chii mua nhan dat cu thé nhw sau: phan dat do sau héi chi T, Phia
Péng trivra 2 m gidp dwong lién thon dai 13.30m; Phia Bac: 14.50 m; Phia Nam: 15.80
m,; Phia Tdy: 13.30 m, voi téng dién tich 200 m?”’,

Dén nam 2000, chi H 1ap gia dinh nén duoc 6ng Q va cac thanh vién trong gia dinh
théng nhét giao lai phﬁn dat d3 mua ctia ba T néi trén cho vo ché)ng chi H. Hién tai theo
ban do dja chinh dugc do v& ndam 2004 va nam 2012 thé hién: Thira dat s6 342 va thira
344, t& ban dd s6 02, dién tich 550 m? di dugc chinh 1y thanh thua dat s6 848, dién tich
239 m? (do chi H, anh T1 dang quan 1y, str dung) va thira dat sé 875, dién tich 279 m?
(do ba T dang quan ly, st dung), t& ban dd s6 7 x4 Q, huyén Q.

[2.2] V& yéu cau khang cao cua nguyén don: Nguyén don ba T cho rang vo chong
ba T, ong B dugc cap Gidy ching nhan QSD dat sau do cho chi H (con gai ong Q) ¢
nhd dat chir khong 1am thu tuc chuyén nhuong quyén sir dung dat. Nam 2023 vo chong
chi H ty y xdy dung nha ctra va néi do b me cho lai 12 khong cé co sd, vi dat chua co
Gidy ching nhan QSD dat. Viéc Toa an so tham xét xir chip nhan cho vo chong anh
T1, chi H dugc st dung 179 m? dat 1a khong c6 co s& vi dién tich dat nay nam trong
thira dat 342 ciia ba va céac con.

Hoi déng xét xtr nhan thiy: Viéc ba T cho rang ba T cho chi H & nhd trén dit cta
ba chtr khong chuyén nhuong nhung ba T khong cung cap duoc cac tai lidu, ching ctr
chirng minh.

Can cu trinh bay ciia cac bén duong sy ciing nhu ¥ kién cta nhimg nguoi 1am
chtng, ¢ cin cit xac dinh: Nam 2000 vo chong chi H, anh T1 ¢6 xdy dung mot ngdi
nha cép 4 va & cho dén nam 2023, vo ché)ng chi H thao d& nha cii va xay lai nha méi thi
xay ra tranh chap dat, viéc tranh chip dat giita ba T va chi H, anh T1 da duoc Gido xur
P1 va Uy ban nhan dan x4 Q t6 chirc hoa giai. Sau khi dugc hoa giai, tai don khong khoi
kién dé ngay 27/3/2023 ba T da ky cam két “Tir nay vé sau khéng kién tung tranh chdp
phan dit da ban cho chau Nguyén Thi H, H6 Van T1, tha thir cho nhau xich mich ldu
nay. Néu xay ra tranh chdp kién tung mat doan két xin chiu trach nhiém”, trong don co
chir ky cua chi H, anh T1, ba T6, 6ng Phan Xuan N, dng Ngb Xuan Q1, 6ng Phung Van
N1, va linh muc Hoang Minh T8 xac nhén. Tai don trinh bay ngay 30/3/2023 ba T cling
trinh bay: “Ngay 02/02/2023 ba yéu cau UBND x& Q gidi quyét tranh chdp ddt dai véi
gia dinh chi H, anh T1 ldn chlem dat cua ba. Ngay 01/3/2023 Uy ban xi H2 nhung
khong thanh. Nay toi khong muon tlep tuc gidi quyet s viéc trén nita, khong co tranh
chap gl doéi voi thira dat trén. Toi dong y lam hé so sang tén cho chi H, anh T1 tqi thira
ddt s6 848, to ban do so 7...”. Mit khac, tai bién ban hoa giai ngay 15/6/2023 (but luc
106) ba T ciing thtra nhan: “Trudc ddy cé ban cho éng Nguyén Q (ba chi H) dién tich
6m chiéu ngang kéo dai tir Tdy sang b, chiéu sdu kéo dai theo dién tich ciia thira dit
Véi gid 6 triéu va chi H, anh T1 vé 6 va tw xdy dung trén ddt chir khéng phdi mwon nha
ciia t61”. Nhu vy, rat nhidu Iin ba T da thé hién ¥ chi khéng mudn khoi kién va thira
nhan c6 ban dat cho 6ng Q 13 bd cua chi H nhung trong don khang cdo va tai phién toa
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phuc tham, ba T va nguoi dai dién theo Gy quyén cta ba T khong thira nhan chuyén
nhuong QSD dat cho 6ng Q ma chi 1a cho vo chong chi H & nhd 14 khong phu hop véi
ychicuabaT.

Ngay 01/02/2024, anh Nguyén Vin L 14 nguoi dai dién theo ty quyén ctia nguyén
don c6 don xin rat don khai kién va tai phién toa so tham anh L ciing xac dinh anh viét
don xin rat don khoi kién nén Toa an cip so thidm Dinh chi yéu cau khai kién ctia nguyén
don 1a phtt hop véi quy dinh caa phap luat nhung cip so tham c6 thiéu sot 1a khi nguyén
don rut toan by yéu cau khoi kién, Hoi déng xét xtr so thAm Pinh chi yéu cau khai kién
ctia nguyén don, bi don c6 yéu cau phan t6 dang 18 ra cip so tham phai thay ddi dia vi
t6 tung nguyén don thanh bi don va bi don thanh nguyén don thi méi dung quy dinh
theo Diéu 245 B6 luat TH tung dan sy. Tuy nhién, sau khi xét xu so thAm ba T nguyén
don khong dong ¥y voi quyét dinh ban 4 an so tham nén da co khang cao toan bd ban an
so tham, Hoi dong xet xur phic thAm rang tai Gidy uy quyén lap ngay 20/6/2023, ba
Nguyén Thi T uy quyén cho anh Nguyén Van L ¢ ndi dung oy quyén “I. On 2 Nguyén
Van L duoc quyén dai dién, nhan danh t6i dé tham gia toan bé qud trinh to tung tai Toa
dan nhan déan cé tham quyen trong vy an dan si...2. Trong pham viuy quyen ong Nguyen
Van L duoc toan quyéen..., dicgc tu quyét dinh moi vin dé da dwoc 1ty quyén...Moi quyét
dinh cua 0ng Nguyen Van L ciing la quyet dinh cua toi...”. Nhu vay, anh L nguoi dai
dién theo uy quyén cua nguyén don da viét don xin rat yéu cau khoi kién va trinh bay
tai phién toa so tham (BL: 143, 173) 1a hoan toan ty nguyén, khong bi ép budc, Hoi
dong xét xir so tham da Pinh chi yéu cau khoi kién ciia nguyén don 1a ¢ can cir, phu
hop véi quy dinh tai diém ¢ khoan 1 Piéu 271 B6 luat T tung dan su.

[2.3] V& yéu cau phan t6 cua bi don, Hoi dong xét xir nhan thay: Tai s6 muc ké
dat dai ndm 2005 (bt luc 58) va sé6 muc ké nim 2013 (bat luc 55, 56) cling nhu trong
ban dd dia chinh duoc do v& ndam 2004 duoc S& TN-MT tinh Q phé duyét ndm 2005 va
ban do dia chinh nam 2012 duoc S& TN-MT tinh Q phé duyét nam 2013 déu thé hién
chi Nguyén Thi H 1a nguc‘yi str dung, quan 1y thira dat sb 848, to ban d6 sb 7 véi dién
tich thira dat 14 239 m?.

Qua trinh giai quyét vu an, chi H cung cap cac g1ay to dé ching minh cho viéc ¢6
giao dich chuyen nhuong quyén sir dung dat giita ba T Va ong Q gom co: Bién ban thoa
thuan nhuong dat ngay 20/9/1998, bién ban giao nhan tién ngay 24/9/1998 va bién ban
1ap hoi dong do dat ngay 30/9/1998. Ba T cho rang thi tuc chuyén nhuong dat naim 1998
chua 13 rang va dé nghi xem xet lai cac gidy to chuyén nhuong dat, gidy nhan tién co
xé4c nhan cua chinh quyén dia phuong. Hoi dong xét xtr nhan thay cac gidy to, tai liéu
nay mac du khong duoc cong ching, chimg thuc theo quy dinh cta Luat dat dai nam
1993 nhung 6ng Q da thyc hién xong nghia vu giao tién c6 su chung kién cia nhiing
nguoi lam ching, ba T da giao dat va dugc 6ng Phan Thanh N2 truong chom, 6ng Ngo
Xuan P cung voiba T va 6ng Q tién hanh do dat, xac dinh ranh gidi va dién tich dat ba
T chuyen nhuong cho 6ng Q la 200 m2. Nhu vay giao dich dan sy da lam phat sinh
quyén va nghia vu giira cac bén, tuy giao dich chua thyc hién dung quy dinh vé hinh
thirc Hop dong phai cong ching, chimg thuc, nhung theo quy dinh tai muc b.3 tiéu muc
2.3 Muc 2 Nghi quyét s 02/2004/NQ-HDTP ngay 10/8/2004 ctia Hoi dong Tham phan
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Tda an nhan dan tdi cao hudng din ép dung phap luét trong viéc giai quyét cac vu an
dan sy, hon nhan va gia dinh thi sy vi pham diéu kién cong ching, ching thue nhung
bén nhan chuyén nhuong da * ‘trong cdy lau nam, dd lam nha kién cé......va bén chuyén
nhieong khéng phdn doi va ciing khéng bi co quan nha nwéc c6 tham quyén xir Iy vi
pham hanh chinh trong linh vie dat dai” thi Toa an cong nhan hop déng. Theo trinh
bay cua nhitng ngudi lam ching thi chi H trudce khi xay dung nha méi vao nam 2023 c6
xay dung mot ngdi nha cip 4 cii trudc d6. Ong Phing Vin N1 — nguyén can bo dia chinh
x& Q x4c nhan vao thang 6/2012 chi H, ba T va anh D ¢6 1én x3 moi dia chinh vé do dac
lai ranh gidi thira d4t ma ba T da ban cho ong Q nén 6ng N1 va Phé chu tich x4 Q ldc
d6 da dén xac dinh lai ranh gi6i thira dat va cdm mdc cho hai ho gia dinh chi Hva ba T.
Luc nay nha chi H dang c6 hang ro cii xdy xung quanh phan dit, anh L1 xin chi H xay
hang rao 1ui vao 1m chiéu ngang duong lién thon va chi H dong ¥ d& hang rao va xay
hang rao kién c¢d. Sau khi thoa thuén, cac bén sit dung 6n dinh va khong c6 tranh chép
gi, ba T Khong co y kién hay phan dbi gi.

Trong truong hop nay, qua trinh st dung dat, vo chong chi H, anh T1 d4 xay dung
nha kién co va xay hang rao ngan cach voi phan dat cua ba T, viéc xay dung nha cua vg
chdng chi H khong bi co quan nha nude c6 tham quyen xtu ly vi pham hanh chinh trong
linh vyc dat dai. Vi vay, Hoi ddng xét xtr so tham chap nhan yéu cau phan t6 ctia bi don
1a c6 co sé, phu hop véi quy dinh cua phap luat.

[2.4] Ba T cho rang Toa an so tham 1ap luan ba duoc hudng % dién tich trong
téng s0 550 m? dat dé ban cho 6ng Q 200 m? 1 chua dung. Hoi dong xét xir nhan thay:
Ong Nguyén B chét nim 1992, Vian ban chuyén nhuong quyén sir dung dat giita 6ng Q
va ba T xéc lap nam 1998. Sau thoi diém mo thira ke cua ong B, lam phat s1nh quyén
thira ké cta ba T va 4 con chung. Tuy nhién, trong tong dién tich dat 550 m? thiba T
duong nhién dugce hudng 50% gia trj tai san chung ctia vo chong 13 quyén st dung dat,
cong thém phan ma ba T duoc hudng theo phan thi ba T dugc hudng dién tich dat 330
m?. Tai thoi diém nam 1998, ba T chuyén nhuong quyén sir dung dat cho 6ng Q 200m?
van nam trong dién tich ¢t ma ba T dugc hudng. Vi vay Toa an cip so thim nhan dinh
nhu trén 1a cé co s& va phu hgp véi quy dinh cua phép luat.

[2.5] Can ctr két qua xem xét, tham dinh tai chd ngay 08/11/2023, Hoi dong tham dinh
xéac dinh thira dat s6 848, t ban do sd 7 tai thon P, xd Q, huyén Q, tinh Quang Binh va
tai san gan lién vai dat theo hién trang st dung dat c6 dién tich 1a 267.7 m? (trong d6 co
88.3 m? thudc hanh lang kénh muong thuy loi) dién tich chi H sir dung thuc té1a 179.4
m?, ¢ vi tri tir can nhu sau:

- Phia Bac giap muong thay loi tir diém 01 dén diém 05 kich thudc 1an luot 13 13.89m,
0.93m, 0.88 m.

- Phia Pong giap duong lién thon tir diém 05 dén diém 07 co kich thudc canh lan luot
la 4.41m va 11.53m.

- Phia Nam giap thtra dat s6 875, to ban d6 s6 7 (nha ctia anh Nguyén L1); tir diém 07
dén diém 15 co kich thude canh 13 15.08m.
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- Phia Tay giap thira dat s6 849 ctia ba Tran Thi B, mot phan dat cia muong thuy loi,
va mot phén dét cua thura dat s6 875; tir diém 15 dén diém 17 va dén diém 01 c6 kich
thudc canh 1an lugt 14 2.99m, 8.74 m, 5.22m.

Dién tich dét chi H, anh T1 sir dung thuc té 12 179.4 m? so véi dién tich thé hién trong
s0 muc ké va ban d6 dia chinh giam 59,6 m?.

[2.6] Do cong nhan hiéu luc cta vin ban chuyén nhuong quyén sir dung dat lap ngay
20/9/1998 giira ba T va dng Q (bd dé cua chi H) véi dién tich chuyén nhuwong 1a 200 m?
nén Tda an cap so tham cong nhan hién trang sir dung dét cua chi H, anh T1 1a phu th.
Tuy nhién, Ban an so tham xac dinh dién tlch chi H anh T1 st dung thyuc t& 179 m? Ia
thiéu sot nén can stra lai dién tich 179.4 m? va Ban 4 an so tham ciing khong tuyén chi H,

anh T1 co trach nhiém lién hé co quan co thAm quyen lam thu tyc cap gidy ching nhan
quyén st dung dat theo quy dinh cua phap luat vé dat dai cling 1a thiéu sot nén can bo
sung nham dam bao quyén loi cho cac duong su.

Tt nhan dinh trén, Ho1 ddng xét xir phuc tham thay rang nguoi khang cao khong
cung cap thém céc tai liéu, ching cur gi mo1 1am thay d6i ban chat vu 4n. Vi vay, Hoi
dong x€t xr phuc tham khong chap nhan khang cao cua nguyén don ba Nguyén Thi T,

can gitr nguyén quyét dinh Ban 4n déan sy so tham.
[3] V& an phi: Cin ctr diém d khoan 1 Piéu 12 Nghi quyet 326/2016/UBTVQH ngay
30/12/2016 ctia Uy ban Thudng vu Qudc hoi quy dinh vé mire thu, mién, giam, thu, ndp,
quan ly va sir dung an phi Toa an: khang cao cia nguyén don ba Nguyén Thi T khong
duoc chap nhan nén ba T phai chiu an phi dan sy phuc tham nhung ba T thudc trudng
hop nguoi cao tudi nén dugc mién toan bo an phi phuc tham.

Doi v6i quyét dinh ciia Ban an so tham chap nhén yéu cau phan t6 cua bi don
nhung budc bi don chi Nguyén Thi H Va anh H6 Vin T1 phai chiu 300.000 dong an phi
dan so tham 1a khong dung. Vi vay, can stra ban an 80 tham khong budc chi H va anh
T1 chiu an phi dan sy so tham, tra lai 300.000 dong tién tam ung an phi so tham cho chi
H vaanh T1.

Vicac lé trén,
QUYET PINH:

Cin ctr khoan 1 Piéu 308, Piéu 309, Piéu 200, diém ¢ khoan 1 Diéu 217, Piéu 272,
Diéu 273 Bo luat T4 tung dan su; Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay
30 thang 12 ndm 2016 cta Uy ban thudng vu Qudc hoi vé an phi, 18 phi Toa an;

Ap dung khoan 10 Diéu 3, Diéu 100, Diéu 203 Luat D4t dai naim 2013, Diéu 175,
Piéu 176 Bo luat Dén sy, tuyén xu:
1. Khong chap nhan khang cdo ciia nguyén don ba Nguyén Thi T. Giit nguyén Ban an
dan sy so tham s6 09/2024/DS-ST ngay 19/7/2024 ciia Toa an nhan dan huyén Quang
Trach, tinh Quang Binh,
- Pinh chi yéu cau khoi kién ctia nguyén don ba Nguyén Thi T vé viéc tranh chip quyén
str dung dat d6i véi bi don anh H6 Vian T1 va chi Nguyén Thi H.
- Chap nhan mot phan yéu cau phan td ctia bi don anh HO Van T1 va chi Nguyén Thi H.
Giao cho anh Hb Van T1, chi Nguyén Thi H dugc quyén sir dung dién tich dat 179.4
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m?, tai thira dat s6 848, to ban dd sb 7 tai thon P, xa Q, huyén Q, tinh Quang Binh ¢6 tir
can:

+ Phia Bac giap muong thity loi tir diém 17 dén diém 06 c6 kich thudc canh 14 15.84 m.
+ Phia Pong giap duong lién thon tir diém 06 dén diém 07 co kich thude canh 1a 11.53m.
+ Phia Nam gidp thira dat s6 875, to ban dd s6 7 (nha ctia anh Nguyén L1); tir diém 07
dén diém 15 c6 kich thudc canh 1a 15.08m.

+ Phia T4y giap thtra dat sb 849 cua ba Tran Thi D, mot phan dit cia muong thuy loi,
va mot phﬁn dat cua thira dat sé 875; tir diém 15 dén diém 17 ¢6 kich thude canh 1a
2.99mva 8.74 m.

(C6 so dd kém theo)

* Chj Nguyén Thi H va anh H Vin T1 ¢6 trach nhiém lién hé co quan c6 tham quyén
lam thu tuc cap gidy ching nhan quyén sir dung dat theo quy dinh cua phap luat vé dat
dai.

2. V& an phi: - Mién toan bo 4n phi dan su so tham va an phi dan sy phiic thim
cho nguyén don ba Nguyén Thi T.

- Stra Ban 4n dan sy so thAm vé an phi dan sy so tham: Tra lai cho chi Nguyén
Thi H va anh H6 Van T1 s tién 300.000 dong da ndp tai Bién lai thu tién tam tng an
phi s6 00022107 ngay 01/6/2023 cua Chi cuc Thi hanh an dan sy huyén Quang Trach,
tinh Quang Binh.

3. Vé chi phi to tung: Budc nguyén don ba Nguyén Thi T phai tra lai cho bi don
chi Nguyén Thi H va anh H6 Vin T1 sd tién 2.000.000 dong chi phi tham dinh tai chd,
dinh gia tai san.

Ké tir ngay c6 don yéu cau thi hanh dn ciia nguoi diege thi hanh dn cho dén khi
thi hanh dn xong, bén phdi thi hanh dn con phdi chiu khodn tién i ciia sé tién con phdi
thi hanh an theo mirc 1di sudt quy dinh tqi khoan 2 Pieu 468 ciia Bé ludt Dan su.
Truong hop ban an dwoc thi hanh theo Piéu 2 Ludt Thi hanh én dan su thi nguoi duoc
thi hanh dn, nguoi phdi thi hanh dn dén sw cé quyén théa thudn thi hanh dn, quyén yéu
cau thi hanh an, tw nguyén thi hanh an hodac bi cuong ché thi hanh dn theo quy dinh tqi
cac Piéu 6,7, 7a, 7b va Pieu 9 Ludt Thi hanh dn dan sw. Thoi hiéu thi hanh an déan su
dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh dén dén su.

4. Ban an phtc thim c6 hiéu luc phép luat ké tir ngdy tuyén an (03/12/2024).

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND huyén Quang Trach; THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Quéang Binh;

- Chi cuc THADS H Quang Trach; DA KY

- Cac duong su;
- Luu: HSVA, VP. Nguyen Thai Son
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C4%90%E1%BB%93ng
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