TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doc 14p — Tu do — Hanh phiic

Sb: 111/2024/QDb — PT Thanh phé Hé Chi Minh, ngay 03 thang 12 nam
2024

QUYET PINH
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PiNH CHI GIAI QUYET VU AN

TOA AN NHAN DAN THANH PHO HO CHI MINH
Véi Hoi ddng phiic thim gom c6:

Théam phdn — Chii toa phién hop: Ba Chau Kim Anh

Cdc Tham phan: Ba Phan Thj Ut DA MA HOA

Ong Dd Giang

- Thw ky phién hop: Ong Lé Thanh Pat - Thu ky Toa 4n nhan dan Thanh
phd HO Chi Minh.

- Pai dién Vign kiém sdt nhin din Thanh phé Ho Chi Minh tham gia
phién hop: Ba Huynh Thi Kim Tuyén - Kiém sat vién.

Trong ngay 03 thang 12 nim 2024, Tda 4n nhan dan Thanh phd Ho Chi
Minh mé phién hop phiic thim vu an lao dong thy 1y s6 74/2024/TLPT-LP ngay
02 thang 10 nam 2024, vé viéc: “Tranh chap don phuong chim dit hop dong lao
dong”.

Theo Quyét dinh mé phién hop phiic thim xét quyét dinh cta toa an cap so
tham bi khang céo sd 5925/2024/QD-PT ngay 13 thang 11 nam 2024 cua Toa an
nhan dan Thanh phé H6 Chi Minh.

Tai Quyét dinh dinh chi gidi quyét vu an lao dong so tham sb
42/2024/QDBST-LD ngay 23 thang 7 nam 2024;

Toa an nhan dan Quan 1, Thanh phé HO Chi Minh di cin ¢t vao diém h
khoan 1 Diéu 217, Diéu 218, Diéu 219, Diéu 235 va khoan 2 Diéu 273; diém d
khoan 1 Piéu 472 ctia Bo luat T6 tung dan sy ndm 2015, quyét dinh dinh chi giai
quyét vu an dan su vé viéc: “Tranh chdp don phwong chdam diet hop dong lao
dong”, gilra:

- Nguyén don: ba Nguyén Cao Twong V, sinh nam 1994,

Pia chi: S6 B, duong S6 C, phuong H, thanh phé T, Thanh phd HO Chi
Minh.



Ngueoi dai dién theo ity quyén ciia nguyén don: theo Gidy iy quyén sd cong
chtng 003549, quyén sé 09/2023 TP/CC-SCC/HPGD, ngay 25/9/2023, 1ap tai
Vin phong C, Thanh phd H6 Chi Minh, gdm:

1/ Ba Nguyén Thi Cam T, sinh nam 1989;

2/ ba Nguyén Thi Kiéu D, sinh nim 1995;

Cung dia chi: S6 I, dudng S6 H, phuong L, thanh phd T, Thanh phd H6 Chi
Minh.

- Bj don: Tong Lanh sy quan P2 tai Thanh ph6 H6 Chi Minh.
Dia chi tru so: SO B, duong N, phuong B, Quan A, Thanh phé HO Chi Minh

Nguoi dai dién theo 1y quyén cia bi don: theo Gidy Uy quyén ngay
05/3/2024, 1ap boi Tong Lanh sy quan Phap tai Thanh phé H6 Chi Minh, gom:

1/ Ba Lwong Thuy Nhij P, sinh nam 1985.

2/ Ong Dwong Thanh B, sinh nim 1997.

Cung dia chi: S6 P, Téng B, toanhaL, S5 E, duong T, phuong B, Quan A,
Thanh phd H6 Chi Minh.

Do c6 khang cdo cuia: nguyén don - ba Nguyén Cao Tuong V.

Ngay 14 thang 8 nim 2024, Toa 4n nhan dan Quan 1, Thanh phd H6 Chi
Minh nhén dugc Pon cia nguyén don khang cao Quyét dinh dinh chi giai quyét
vu an dan sy so tham.

Tai phién hop phiic tham:

Nguyén don giit nguyén yéu cau khang cdo voi 1y do Toa an cap so thim
ap dung Gidy chimg nhén lanh sy s6 08/2021/CNLS ngay 09/11/2021 cua Bo N,
cong nhan ba Emmanuelle P1 — Grosser dugc Chinh phi nudc Cong hoa xa hoi
chi nghia Viét Nam cong nhéan 1a Téng lanh sy quan Phap va Diéu 1, Diéu 28
Phap 1énh s6 25-L/CTN quy dinh vé vién chtc 1anh su 13 ¢4 nhan ba Emmanuelle
P1- Grosser dugc hudng quyén uu dai va mién trir ldnh su. Tuy nhién, nguyén
don khong kién ca nhan ba Emmanuelle P1- G ma kién Tong Lanh su quan P2 tai
Thanh phé H6 Chi Minh. Nay dé nghi Toa an cap phuc tham hay Quyét dinh dinh
chi so tham, giao hd so vé cho Toa 4n cap so tham giai quyét lai theo hudng chap
nhan yéu cau khai kién cua nguyén don.

Pai dién bi don dé nghi Toa an cap phuc tham gilt nguyén quyét dinh cta
ban 4n so tham.

*Y kién phdt biéu ciia Pai di¢n Vién kiém sdt nhin din Thanh pho Ho
Chi Minh vé viéc tudn thii phdp ludt trong qud trinh gidi quyét vu dn ¢ giai
doan phiic thim:



- V& t6 tung: Tham phan, Hoi dong phién hop thuc hién dung quy dinh cua
Bo luat T6 tung dan sy, dam bao cho cac duong su co6 cac quyén va nghia vu theo
quy dinh; giri cac Quyét dinh, Thong béo cho Vién kiém sat cing cp, duong su
day di, ding thoi han. Hoi ddng phién hop phiic tham dung thanh phan, phién
hop dién ra theo diing trinh tur va quy dinh cta phap luat.

- V& noi dung: dé nghi gilr nguyén quyét dinh ctia Toa 4n cap so tham, cin
ctr theo diém d khoan 1 Diéu 472 Bo luat T6 tung dan sy nam 2015.

XET THAY:
[1] Can ctr dé Toa an cap so tham dinh chi giai quyét vy an.

[1.1] Can ct Gidy chtng nhan lanh sy s6 08/2021/CNLS ngay 09/11/2021
ctia Bo N, dugc Chinh phii nudc Cong hoa xa hdi chi nghia Viét Nam chdp nhdn
ba Emmanuelle P1 — G, ¢éng din Phép lam Tong Lanh sw cia Cong hoa P tai
Thanh phé Hé Chi Minh... trong khi thwc hién nhiém vu lanh sw...ba Emmanuelle
P1 — Grosser dwoc huong cdc quyén wu dai va mién trir lanh sw ma N1 danh cho

Tong lanh sw nuoc ngoai dé thuc hién chirc nang cua minh.

[1.2] Can ctr Phéap 1énh sé 25-L/CTN ngay 23 thang 8 nam 1993 cua Uy
ban Thuong vu Qudc hoi vé quyén wu d3i, mién trir danh cho co quan dai dién
ngoai giao, co quan lanh sy va co quan dai dién cua t6 churc quéc té tai Viét Nam,
tai Biéu 1 quy dinh: Nha nuede Cong hod xd hoi chii nghia Viét Nam danh quyén
wu dai, mién triv quy dinh trong Phdp lénh nay cho co quan dai dién ngoqi giao,
co quan lanh sy nuwoc ngoai, co quan dai dién cua 16 chirc quéc té tai Viét Nam
va thanh vién ciia nhitng co quan dé, ciing nhw thanh vién gia dinh ho, nham tao
diéu kién thudn loi cho cdc co quan va thanh vién cua cdac co quan noi trén thuc
hién co hiéu qua chuc nang, nhiém vy chinh thirc voi tw cach dai dién tai Viét
Nam.

[1.3] Can ctr Hop dong lao dong co6 thoi han gitra mot bén 1a Ngudi lao
dong: ba Nguyén Cao Tuodng V, sinh ngay 30 thang 11 nim 1994 va mot bén 1a
Nguoi st dung lao dong: Toéng lanh sy quan Phap tai Thanh phé Ho Chi Minh do
ba Emmanuelle P1 — G, Tong Lanh sy dai dién. Can xac dinh viéc ky két Hop
ddng lao dong néu trén, 13 mot trong nhitng cong viéc ma Tong Lanh sy thuc hién
nhiém vu lanh su cho Téng Lanh sy ciia Cong hoa P tai Thanh phé Ho Chi Minh.

[1.4] Tir nhimg cin ct néu trén Toda 4n nhan dan Quan 1, Thanh phd Ho
Chi Minh dinh chi giai quyét vu 4n pht hop quy dinh tai diém d khoan 1 Diéu 472
Bo luat T tung dan sy nam 2015. Khong chip nhan yéu cau khang cdo cua
nguyén don, gitt nguyén quyét dinh so tham.



[2] Nguyén don khong phai chiu an phi lao dong theo quy dinh phép luat.

Boi cac 1€ trén,

Can cir diém a khoan 5 Diéu 314 cua Bo luat T6 tung dan sy nam 2015,
QUYET PINH:

1. Gilt nguyén Quyét dinh dinh chi giai quyét vu an dan sy so thim sb
42/2024/QDST-LP ngay 23 thang 7 nam 2024, vé viéc: “Tranh chap don phuong
chap dut hop dong lao dong” cua Toa 4n nhan dan Quan 1, Thanh phd HO Chi
Minh.

2. Hau qua cta viéc dinh chi giai quyét vu an: duong sy khong c6 quyén
khoi kién yéu cau Toa an giai quyét lai vu an.

3. An phi lao dong so tham va phiic tham: ba Nguyén Cao Tuong V dugc
mién toan bo.

4. Quyét dinh phiic tham c6 hiéu luc phap luat ké tir ngay ra Quyét dinh./.

HOQI PONG PHUC THAM
THAM PHAN THAM PHAN THAM PHAN
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Noi nhgn: TM. HQI PONG PHUC THAM
- TAND Toi cao; THAM PHAN — CHU TQA PHIEN HOP

- TAND Cép cao tai TP. H5 Chi Minh;
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- VKSND Cép cao tai TP. Hb Chi Minh;
- VKSND TP. Hb Chi Minh;

- Cuc THADS TP. H6 Chi Minh;
-TAND Q.1;

- Chi cuc THADS Q.1;

- Puong su (dé thi hanh);

- Luu: VT, HSVA.

Chéau Kim Anh
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